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REPORT    OF    POTOMAC    ELECTRIC    POWER    COM- 
PANY FOR  YEAR  ENDING  DECEMBER  31,  1906 

Letter  from  the  vice-presh)ent  of  the  Potomao  Electric  Power 

Company,  transmitting  the  sworn  report  of  the  Company  for 

THE  YEAR  ending  Decemrer  31,  1906 

December  4, 1907.— Referred  to  the  Committee  on  the  District  of  Columbia  and 

ordered  to  be  printed 


Potomac  Electric  Power  Company, 
Washington^  D.  C,  December  5,  1907. 
Sir  :  In  accordance  with  the  provisions  of  "An  act  making  appro- 
priations to  provide  for  the  expenses  of  the  government  of  the  Dis- 
trict of  Columbia  for  the  fiscal  year  ending  June  30,  1908,  and  for 
other  purposes,"  I  have  the  honor  to  submit  herewith  the  sworn  re- 
port of  the  Potomac  Electric  Power  Company  for  the  year  ending 
December  31, 1906. 

Very  respectfully, 

Geo.  H.  Harries, 

Vice-President. 
The  Vice-President  of  the  United  States, 

Washington^  D.  O. 


Report  of  thfi  Potomao  Electric  Power  Company  for  year  ending  December 

SI,  1906. 

GROSS    REVENXTES. 

Public  arc  lighting $94, 088. 48 

Public  Incandescent  lighting 23, 109. 39 

Private  arc  and  Incandescent  lighting 678, 107. 70 

Power 198, 833. 87 

Sale  of  steam 2, 554. 00 

Profit  from  wiring  and  supplies 3, 377. 84 

Rent  of  land,  buildings,  poles,  conduits,  and  feeders.  1, 931. 26 

Interest  on  securities  and  notes  receivable 2, 622. 93 

Interest  on  deposits 5,  927. 20 

$1. 010, 552. 67 

OPERATING   EXPENSES. 

Coal 121, 192. 06 

Power-plant  wages,  oil,  water,  and  miscellaneous 
supplies  and  expenses  of  power  stations.  Includ- 
ing hired  power . 65, 372. 56 

Maintenance  of  power-plant  buildings  and  apparatus.  41, 425. 58 

Expenses  of  distribution,  not  Including  maintenance.  66, 048. 00 

Bialntenance  of  conduits,  cables,  overhead  lines,  and 
poles,  meters,  transformers,  and  other  distribu- 
tion equipment 61, 140. 29 


2  POTOMAC   ELECTBIO   POWEB   COMPANY. 

Salaries  of  officers $18, 625. 00 

Salaries  of  clerks  and  solicitors,  adyertising,  and 

miscellaneous  office  and  administrative  expenses.  69, 579. 25 

JjSLW  expenses 3, 784. 30 

Maintenance  of  office  and  miscellaneous  buildings 7, 211. 22 

Insurance   6, 452. 88 

Taxes 42, 789. 56 


Total 503,620.70 

Interest  on  funded  and  floating  debt 149, 294. 43 


$625, 915. 13 


Surplus  after  paying  operating  expenses  and  fixed  charges 357,637.54 

Actual  cost  of  property  to  December  31,  1906 8, 229, 401. 55 

Value  of  the  property,  December  31,  1906  (approximately) 8, 500. 000. 00 

Amount  of  paid-up  capital  stock 5,000.000.00 


Amount  and  character  of  indebtedness: 

United  States  Electric  Lighting  Company  6  per  cent  deben- 
ture improvement  bonds 300,000.00 

United  States  Electric  Lighting  Company  6  per  cent  cer- 
tificates  of  indebtedness 350,000.00 

Potomac  Electric  Power  Company  first-mortgage  5  per  cent 
bonds    - 1,  700, 000. 00 

Potomac  Electric  Power  Company  consolidated  mortgage  5 
per  cent  bonds 1, 000, 000. 00 

Bills   payable 100, 000. 00 


3,450,000.00 

The  amount  and  cost  of  materials  used  in  making  electricity,  38,284  tons  of 
coal,  costing  $121,192.06. 

Quantity  of  electricity  manufactured,  21,562,004  kilowatt  hours. 

Quantity  of  electricity  sold,  16,514,853  kilowatt  hours. 

Amount  received  per  annum  for  each  public  arc  light,  $85  per  lamp  per  year, 
lamps  burning  all  night  and  every  night  during  the  year. 

Amount  received  per  kilowatt  for  each  public  incandescent  light,  $20  per 
lamp  per  year,  lamps  burning  all  night  and  every  night  during  the  year. 

Average  price  received  per  annum  for  each  arc  light  furnished  to  others 
than  the  public:  All  arc  lamps  are  furnished  on  a  meter  basis  and  are,  in 
most  cases,  connected  directly  to  the  incandscent  lighting  meters.  It  is  im- 
possible, therefore,  to  give  any  accurate  data  on  the  income  per  lamp. 

Varying  discounts  allowed  consumers  using  arc  lights  a  part  or  the  entire 
night:  Discounts  are  based  upon  the  amount  of  consumption,  as  hereafter 
stated. 

The  average  price  charged  per  kilowatt  for  incandescent  light  furnished  to 
others  than  the  public,  with  the  varying  discounts,  and  the  price  charged  per 
kilowatt  hour  for  power  and  heat  furnished :  For  current  for  lighting  and  small 
motor  purposes,  10  cents  per  kilowatt  hour.  Should  the  consumption  of  current 
exceed  an  average  of  four  hours*  use  per  day  for  thirty  consecutive  days  for 
the  total  installation,  the  excess  is  fun^if^hed  at  the  rate  of  5  cents  per  kilo- 
watt hour.  For  current  for  motor  pLrix)ses,  10  cents  per  kilowatt  hour. 
Should  the  consumption  of  current  exceed  an  average  of  one  hour's  use  per  day 
for  thirty  consecutive  days  for  the  total  Installation,  the  excess  is  furnished 
at  the  rate  of  5  cents  per  kilowatt  hour. 

Wholesale  rates,  are  as  follows :  Under  a  guaranty  of  $125  per  month,  current 
is  furnished  at  6  cents  per  kilowatt  hour ;  under  a  guaranty  of  $250  per  month, 
current  is  furnished  at  5  cents  per  kilowatt  hour;  under  a  guaranty  of  $500 
per  month,  current  is  furnished  at  4  cents  per  kilowatt  hour.  The  Govemment 
and  District  buildings  are  furnished  current  at  6  cents  per  kilowatt  hour. 
There  are  also  some  special  rates  for  current  furnished  on  day  loads  or  under 
peculiar  operating  conditions. 
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The  extensions  and  Improvements  made  in  the  plant  and  works  during  the 
year  ending  December  31,  1906,  are  as  follows: 

Partial  cost  of  real  estate  and  building  for  new  power  station 

at  Bennlng,  including  installation  of  apparatus $415, 726. 37 

Installation  of  additional  apparatus  at  power  station,  Fourteenth 

and   B   streets 25, 021. 86 

Partial  cost  of  real  estate  and  building  for  new  substation  on 

I  street,  including  installation  of  apparatus 109,  851. 59 

Partial  cost  of  real  estate  and  building  for  new  substation  on 

Washington  street,  including  installation  of  apparatus 35, 736. 52 

Partial   cost   of   substation    at   Thirteenth   and    D    streets    NE., 

including  installation  of  apparatus 6, 528. 08 

Partial  cost  of  substation  at  Thirty-third  and  K  streets,  including 

installation  of  apparatus 5, 927. 06 

Installation  of  additional  conduits  and  cables  for  connecting  power 

stations   with    substations 187, 470. 00 

Installation  of  additional  apparatus  at  substation  on  Eighth  street-  666. 35 

Installation  of  additional  apparatus  at  Brightwood  substation 103. 80 

Extensions  of  conduits,  Including  new  house  connections,  manholes, 

hand-holes,  and  sewer  connections  for  same 62, 333. 58 

Elxtensions  and  enlargements  of  underground  cables 47, 385. 20 

Extensions  of  overhead  lines  and  poles  in  suburban  territory 16, 640. 57 

Installation  of  additional  arc-lamp  poles  and  fixtures,  incandescent 

street  lamps,  new  house  services,  new  transformers,  new  meters, 

new  arc  lamps,  and  other  miscellaneous  distribution  equipment—      66, 208. 75 


Grand  total 979, 599. 73 

The  amount  expended  for  labor,  $184,506.78. 

The  amount  set  aside  for  depreciation,  nothing. 

The  amount  set  aside  for  Insurance  and  renewals,  as  shown  in  statement  of 
operating  expenses,  $116,229.97. 

The  amount  paid  out  of  earnings  for  betterments,  nothing. 

The  amount  paid  for  betterments  from  other  sources :  From  the  proceeds  of 
sale  of  bonds,  .$979,599.73. 

The  amount  set  aside  and  paid  In  Interest  and  dividends,  $499,294.43. 

Names  of  stockholders  and  the  amount  of  stock  held  by  each : 

Shares. 

Washington  Railway  and  Electric  Company 40,000 

United  States  Mortgage  and  Trust  Company,  trustees 9,989 

R.  T.  W.  Duke,  jr 

H.    W.   Fuller 

John    0.    Dawson 

Wm.   P.   Ham 

P.   J.   Whitehead 

J.  B.  Lackey 

Allan  L.  McDermott 

Geo.  H.  Harries 

G.   G.  Whitney  

Geo.  W.  Young 

Geo.  W.  Truesdell 


Total    50, 000 

I,  George  H.  Harries,  vice-president  of  the  Potomac  Electric  Power  Company, 
do  hereby  solemnly  swear  that  the  annexed  statement  Is  just  and  true  to  the 
best  of  my  knowledge  and  belief. 

Geo.  H.  Habbies,  Vice-President, 

Subscribed  and  sworn  to  before  me  this  3d  day  of  December,  A.  D.  1907. 
[s&al]  Henbt  M.  Bbowning, 

Notary  PuhliCf  District  of  Columbia. 
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BEJPOBT    OF     MARITIME     CANAIi     COMPANY     OF 
NICARAGUA     FOR     YEAR      ENDING     DECEMBER 

2,  1907 

Letter  fbom  the  Secbetabt  of  the  Intebiob  tbawsmittino  th£ 

BEPOBT  OF  THE  Ma&ITIME  CaNAL  COMPANY  OF  NlCABAOUA 

Decembes  4,  1907. — ^Referred   to    the  Committee  on  Interoceanic  Canals  and 

ordered  to  be  printed 


Department  of  the  Interior, 

Washington^  December  5, 1907. 
Sir:  I  have  the  honor  to  transmit  herewith,  for  the  information 
of  the  Senate,  the  report  of  the  Maritime  Canal  Company  of  Nicara- 
gua, submitted  to  the  Department  to-day,  in  accordance  with  section 
6  or  the  act  of  Congress  approved  February  20,  1889^  entitled  "An 
act  to  incorporate  the  Maritime  Canal  Company  of  Nicaragua,** 
Very  respectfully, 

James  Rudolph  Garfield, 

Secretary. 
The  President  of  the  United  States  Senate. 


New  Tobk,  December  f,  19(f7, 
Deab  Sib  :  I  inclose  herewith  the  annual  report  of  the  Maritime  Canal  Com- 
pany of  Nicaragua,  w.hich  is  made  pursuant  to  section  6  of  the  act  entitled 
"An  act  to  incorporate  the  Maritime  Canal  Company  of  Nicaragua,"  approved 
February  20,  1889.  This  act  provides  that  the  company  shaU  make  a  report 
on  the  first  Monday  of  December  in  each  year  to  the  Secretary  of  the  Interior 
and  the  report  haa  been  drawn  in  accordance  with  the  instructions  heretofore 
received  firom  the  Department  of  the  Interior,  prescribing  the  form  of  such 
report  and  the  particulars  to  be  given  therein. 
Yours,  very  truly, 

Alex.  T.  Mabon,  Attamep. 
The  Seobetaby  of  the  Intebiob, 

Washington,  D.  0. 


The  Mabitime  Canal  Company  of  Nioabagua, 

35  Wall  Stbeet,  New  Yobk,  December  f,  1907. 
To  the  Seobetaby  of  the  Intebiob. 

Sib:  Pursuant  to  section  6  of  the  act  entitled  "An  act  to  Incorporate  the 
Maritime  Canal  Company  of  Nicaragua,'*  approved  February  20,  1889,  which 
inrovides  that  the  said  company  shall  make  a  report  on  the  first  Monday  of 
December  In  each  year  to  the  Secretary  of  the  Interior,  and  in  accordance  with 
Instructions  prescribing  the  form  of  such  report  and  the  particulars  to  be  given 
therein,  the  said  Maritime  Canal  Company  of  Nicaragua  reports  as  followd : 

First. — ^That  the  board  of  directors  of  the  company  is  composed  of  the  follow- 
ing stockholders:  Joseph  Bryan,  Henry  B.  Howland,  Henry  B.  Ahem,  Samuel 
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E.  Kilner,  Aniceto  G.  Menocal,  Richard  O.  Shannon,  Edward  Menocal,  Henry 

D.  Pierce,  Horace  L.  Hotchkiss,  Augustus  D.  Shepard,  Otto  T.  Bannard,  John 
R.  Bartlett,  Stewart  H.  Chisholm,  and  William  H.  Bullwlnkel.  The  above- 
named  directors  are  citizens  and  residents  of  the  United  States. 

Second. — That  the  officers  of  said  company  are:  President,  Henry  E.  How- 
land;  vice-president,  Stewart  H.  Chisholm;  secretary  and  treasurer,  William 
H.  Bullwlnkel,  all  of  whom  are  citizens  and  residents  of  the  United  States. 

The  following  directors  are  the  members  of  the  executive  committee:  Henry 

E.  Howland,  chairman ;  Samuel  E.  Kilner,  Otto  T.  Bannard,  Horace  L.  Hotch- 
kiss, and  Stewart  H.  Chisholm. 

Third, — That  since  the  organization  of  the  Maritime  Canal  Company  of  Nica- 
ragua, 10,145  shares  of  the  capital  stock  of  said  company  have  been  subscribed 
for  at  par,  amounting  in  the  aggregate  to  the  sum  of  $1,014,500,  of  which 
amount  $1,008,830  has  been  paid  into  the  Treasury  in  cash ;  that  there  has  been 
paid  into  the  Treasury  from  other  sources  $167,275.94,  making  the  total  amount 
of  cash  received  $1,176,105.94. 

Fourth. — That  since  the  organization  of  the  company,  it  has  paid  for  prop- 
erty, work  and  labor  done,  and  materials  furnished  in  the  execution  of  the 
work  of  construction  of  canal  and  In  administration  expenses,  the  sum  of 
$1,174,256.47  in  cash;  31,090  shares  of  the  full-paid  capital  stock  of  the  com- 
pany of  the  par  value  of  $3,199,000;  $5,000,000  of  its  first-mortgage  bonds,  and 
its  obligations  for  $1,855,000  of  the  said  first-mortgage  bonds.  It  has  also  issued 
]  80,000  shares  of  Its  capital  stock,  of  the  par  value  of  $18,000,000,  in  payment 
for  concessionary  rights,  privileges,  franchises,  and  other  property;  $225,000 
of  the  amount  first  named  was  represented  by  a  claim  against  the  Nicaragua 
Canal  Construction  Company  for  cash  advances  made  on  account  of  purchase 
of  equipment,  and  In  liquidation  of  which  claim  the  Maritime  Canal  Company 
has  received  and  now  holds  in  its  treasury  obligations  representing  $518,50?) 
of  its  first-mortgage  bonds,  in  addition  to  2,420  shares  of  its  capital  stock,  which 
were  transferred  and  delivered  to  Thomas  B.  Atkins,  trustee.  In  liquidation  of 
said  account,  to  be  held  by  liim  as  trustee  for  the  benefit  of  the  company. 

Fifth. — ^That  the  liabilities  of  the  company  consist  of  the  amounts  still  due 
under  the  concessions  granted  to  the  company  of  the  $1,855,000  of  bonds  before 
mentioned,  the  said  bonds  being  due  to  the  assignees  of  the  Nicaragua  Canal 
Construction  Company  for  work  and  labor  done  and  materials  furnished  in  the 
execution  of  the  work  of  constructing  the  interoceanic  canal,  and  of  cash  liabili- 
ties outstanding  unpaid  to  an  amount  not  exceeding  $200,000. 

Siwth, — That  the  assets  of  the  company  consist  of  its  unused  capital  stock ;  of 
the  $518,500  first-mortgage  bonds  and  the  2,420  shares  of  capital  stock  received 
in  liqridation  as  aforesaid;  of  the  concessions,  rights,  privileges,  and  franchises 
which  it  owns,  and  of  the  plant,  lan<l8,  and  other  property  of  the  company  in 
Central  America. 

Seventh. — Work  on  the  canal  was  not  resumed  during  the  past  year  for  the 
same  reasons  that  were  given  in  our  annual  reports  for  1900,  1901,  1902,  3903, 
1904,  1905,  and  1906,  to  which  reports  we  beg  leave  to  refer  as  part  of  tbis 
report. 

As  set  forth  In  said  reports,  the  Nlcaraguan  Government  has  unlawfully  seized 
and  confiscated  the  entire  plant  and  property  of  the  company  in  Nicaragua. 
Such  seizure  and  confiscation  were  whoUy  illegal  and  were  forced  measures 
which  this  company  had  no  power  to  resist  or  control,  and  they  could  not  and 
did  not  legally  divest  the  Maritime  Canal  Company  of  Nicaragua  of  Its  ex- 
clusive and  vested  rights  of  property  in  and  to  its  canal  route,  lands,  rights  of 
way,  and  other  property  In  the  Republic  of  Nicaragua.  By  said  illegal  seizure 
and  confiscation  the  company  has  been  deprived  of  the  lawful  possession  and 
enjoyment  of  Its  plant  and  property  and  has  been  prevented  from  prosecuting 
the  work  of  construction,  but  the  Maritime  Canal  Company  of  Nicaragua  has 
never  surrendered  or  abandoned  any  of  its  plant  or  proi)erty  or  its  exclusive 
rights  and  privileges  to  construct  a  ship  canal  across  the  territory  of  Nicaragua, 
and  the  ownership  of  said  property,  rights,  and  privileges  Is  still  vested  In  this 
corporation. 

The  facts  connected  with  the  arbitrary  and  unlawful  acts  of  the  Republic  of 
Nicaragua  in  attempting  to  divest  the  corporation  of  rights  and  property  justly 
acquired  and  solemnly  guaranteed  and  the  steps  taken  by  the  company  with 
reference  thereto  are  fully  set  forth  in  the  several  protests  made  by  this  corpora- 
tion to  the  Department  of  State  of  the  United  States  and  dated  December  2, 
1S98,  September  8,  1899,  and  October  23,  1900,  respectively,  which  said  protests 
are  hereby  r^erred  to  as  a  part  of  this  report  and  are  In  all  respects  hereby  re- 
newed and  confirmed. 
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In  witness  whereof  the  Maritime  Canal  Ck)mpany  of  Nicaragua  has  caused 
Its  corporate  seal  to  be  hereunto  affixed,  and  these  presents  to  be  signed  by 
its  president  this  2d  day  of  December,  1907. 

The  Maritime   Canal   Company   of   Nicaragua, 
By  Henry   B.  Howland,   President 

State  bF  New  York,  County  of  New  York,  $$: 

Henry  B.  Howland,  being  duly  sworn,  says  that  he  is  the  president  of  the 
said  Maritime  Canal  Company  of  Nicaragua ;  that  he  has  read  the  fore- 
going annual  report  and  knows  the  contents  thereof,  and  that  the  same  is  in 
all  respects  correct  and  true. 

Henry  B.  Howland. 
Sworn  to  before  me  this  2d  day  of  December,  1907. 

P.  J.  Shields, 
Notary  Public,  Kings  County. 
(Certificate  filed  in  New  York  County.) 

State  of  New  York,  County  of  New  York,  ss: 

On  this  2d  day  of  December,  in  the  year  1907,  before  me  personally  came 
Henry  B.  Howland,  known  to  me  to  be  the  president  of  the  Maritime  Canal 
Company  of  Nicaragua,  and  with  whom  I  am  personally  acquainted,  who, 
being  by  me  duly  sworn,  did  depose  and  say  that  he  resided  in  the  borough 
of  Manhattan,  in  the  city,  county,  and  State  of  New  York;  that  he  was  the 
president  of  the  Maritime  Canal  Company  of  Nicaragua;  that  he  knew  the 
corporate  seal  of  said  corporation;  that  the  seal  affixed  to  the  foregoing 
report  was  such  corporate  seal;  that  it  was  so  affixed  by  order  of  the  board 
of  directors  of  said  company,  and  that  he  signed  his  name  thereto  by  like 
order  as  president  of  the  said  company. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  official  seal  this  2d 
day  of  December,  1907. 

P.  J.  Shields, 
♦       Notary  Public,  Kings  County. 

(Certificate  filed  in  New  York  County.) 
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FINDINGS  IN  CASE  OF  MARGARET  A.  BLACKMORE, 
DAUGHTER  OF  CHARLES  F.  GUILLON 

Letter  fbom  the  Assistant  Clerk  of  the  Coxtrt  of  GLAiica 

TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE  CASE 

OF  Margaret  A.  Blackmore,  daughter  of  Charles  F.  Guillon, 

DECEASED,    AGAINST   THE    UNITED    STATES 

December  4,  1007. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  Decemher  5, 1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims^ 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Clalm».     CoDgressIonal  Case  No.  10042-567.     Margaret  A.  Blackmore,  daugh- 
ter of  Charles  F.  Guillon,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  In  the  above-entitled  case  for  difference  between  sea  pay  and 
shore  pay  whilst  claimant's  decedent  was  serving  as  an  officer  in  the  Navy  of 
the  United  States,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  tlie  4th  day  of  Jime,  1902, 
referring  Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provi- 
sions of  the  act  of  CJongress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  Its  merits  on  the  11th  day  of  March, 
1907. 

Messrs.  Pennebaker  &  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  •!.  A.  Van  Orsdel,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegation: 
That  she  Is  the  daughter  of  Charles  F.  Gulllon,  deceased. 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of 
the  Treasury  Department  for  settlement  and  was  allowed  by  such  accounting 
officers  under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United 
States  in  the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum 
thus  allowed  being  $353.96.  This  action  was  reported  to  Congress  by  the 
Secretary  of  the  Treasury  for  appropriation.  In  appropriating  for  said  allow- 
ance (and  others  of  like  character)  Congress  made  the  following  proviso : 

**That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  ap- 
plicable shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to 
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Court  of  Claims,  Clerk's  Office, 

Washington^  Decemier  5, 1007. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.     CoDgressIonal  Case  No.  10942-567.     Margaret  A.  Blaokmore,  dangh- 
ter  of  Charles  F.  GulUon,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  In  the  above-entitled  case  for  diflPerence  between  sea  pay  and 
shore  pay  whilst  claimant's  decedent  was  serving  as  an  officer  in  the  Navy  of 
the  United  States,  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902, 
referring  Senate  bill  No.  5949,  for  proceedings  and  report  under  the  provi- 
sions of  the  act  of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  11th  day  of  March, 
1907. 

Messrs.  Pennebaker  &  Jones  appeared  for  claimant,  and  the  Attorney-General, 
by  ^.  A.  Van  Orsdel,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegation: 
That  she  is  the  daughter  of  Charles  F.  Guillen,  deceased. 

This  claim  was  previously  presented  to  the  proper  accoimting  officers  of 
the  Treasury  Department  for  settlement  and  was  allowed  by  such  accounting 
officers  under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United 
States  In  the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum 
thus  allowed  being  $353.96.  This  action  was  reported  to  Congress  by  the 
Secretary  of  the  Treasury  for  appropriation.  In  appropriating  for  said  allow- 
ance (and  others  of  like  character)  Congress  made  the  following  proviso : 

'•That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  Is  ap- 
plicable shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to 
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the  date  of  the  filing  of  the  petition  In  the  CJourt  of  Claims  upon  which  the 
judgment  was  rendered,  which  being  affirmed  by  the  Supreme  Court  has  been 
adopted  by  the  accounting  officers  as  the  basis  for  the  allowance  of  said  claim." 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said 
claim  for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said 
decision  In  United  States  against  Strong  and  refused  to  allow  that  portion 
which  accrued  more  than  six  years  prior  to  July  17,  1886,  the  date  on  which 
the  petition  In  the  said  case  of  Strong  v.  The  United  States  was  filed  In  the 
Court  of  Claims.  Upon  such  readjustment  there  was  found  to  be  due,  and 
then  paid  to  claimant  out  of  said  appropriation,  the  sum  of  $128.40,  being  t^''^ 
amount  which  accrued  subsequent  to  July  16,  1880,  and  to  which  said  p 
did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  ti. 
celved  prior  to  July  16,  1880,  and  that  to  which  claimant's  decedent  wou.  . 
have  been  entitled  under  the  decision  In  United  States  against  Strong  had 
Congress  not  prohibited  the  payment  of  the  same,  was  $225.56. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continu- 
ously refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still 
unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the 
following 

FINDINGS  OF  FACT. 

The  claimant  Is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of 
Elizabeth  City,  In  the  State  of  Virginia,  and  Is  the  daughter  of  Charles  F.  Guil- 
len, deceased,  whose  claim,  under  the  decision  of  the  Supreme  Court  of  the 
United  States  In  United  States  v.  Strong  (125  U.  S.,  656),  was  adjusted  by  the 
accoimtlng  officers,  reported  to  Congress  and  appropriated  for  as  alleged  In  the 
petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $353.96;  the  amount  paid  claimant  was  $128.40;  the  amount  suspended 
under  the  proviso  to  the  act  of  Congress  approved  March  2, 1889,  and  which  still 
remains  unpaid  Is  two  hundred  and  twenty-five  dollars  and  fifty-six  cents 
($225.56). 

By  the  Court. 

Filed  March  11,  1907. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court. 

Test  this  13th  day  of  March,  1907. 

[SEAL.]  John  Randolph, 

Assistant  Clerk,  Court  of  Claims. 


eOvH  Congress  \  rfk  A  tf  /  Document 

la Session'    {  SENATE  ^  ^^ 


FINDINGS   IN   CASE   OP    MARGARET  A.  HOFFNER, 
WIDOW  OF  RICHARD  J.  HOFFNER 

T'  1  liETTEB  FROM  THE  ASSISTANT  CLERK  OF  THE  CJOURT  OF  CLAIMS  TRANS- 
^MITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE  CASE  OF  MaR- 
F)fr  OARET    A.    HOFFNER,     WIDOW    OF     RiCHARD    J.     HOFFNEB,     DECEASED, 

AGAINST  THE  UNITED  STATES 

Decemrer  4,  1907.— Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Cler  i's  Office, 
Washington^  D.  C,  December  S^  1907. 
Snr:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chables  W.  Fairbanks, 

President  of  the  Seriate. 


[Court  of  Claims.     Congressional,  No.  10942.     C.  &  F.  No.   106.     Margaret  A.  HolCner, 
widow  of  Richard  J.   Hoffner,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  In  the  above  entitled  case  for  difference  between  sea  pay  and 
shore  pay  whilst  claimant's  decedent,  Richard  J.  Hoffner,  was  serving  as  an 
oflicer  of  the  Navy  of  the  United  States,  to  wit,  an  acting  master,  upon  receiv- 
ing and  other  ships  belonging  to  the  Navy  was  transmitted  to  the  court  by 
Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Ck>ngress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  8th  day  of  April, 
1907. 

Messrs.  CJoldren  &  Fenning  appeared  for  claimant,  and  the  Attorney-General, 
by  J.  A.  Van  Orsdel,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegations : 

The  claim  was  previously  presented  to  the  accounting  officers  of  the  Treasury 
Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed 
being  |255.78.  This  action  was  reported  to  Congress  by  the  Secretary  of  the 
Treasury  in  House  Ex.  Doc.  144,  Fifty-first  Congress,  first  session.  In  appro- 
priation for  said  allowance  (and  others  of  like  character)  Congress  provided 
that  no  part  of  any  one  of  these  claims  should  be  paid  which  accrued  more  than 
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six  years  prior  to  the  date  of  filing  the  petition  in  the  Court  of  Claims  upon 
which  the  judgment  was  rendered,  which  being  affirmed  by  the  Supreme  Court 
has  been  adopted  by  the  accounting  officers  as  the  basis  of  allowance  of  such 
claims. 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said 
claim  for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said 
decision  In  United  States  v.  Strong,  and  refused  to  allow  that  portion  which 
accrued  more  than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  peti- 
tion In  the  said  case  of  Strong  v.  The  United  States  was  filed  In  the  Court  of 
Claims.  Upon  such  readjustment  there  was  found  to  be  due,  and  then  paid 
to  claimant's  decedent  out  of  said  appropriation  tfie  sum  of  nothing,  being  the 
amount  which  accrued  subsequent  to  July  1,  1880,  and  to  which  said  proviso 
did  not  relate. 

The  accounting  officers  also  found  that  the  difference  In  pay  between  that 
received  prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been 
entitled  under  the  decision  In  the  United  States  v.  Strong  had  Congress  not 
prohibited  the  payment  of  the  same,  was  $255.78. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury  pursuant  to  said  provisions,  have  continu- 
ously refused  to  allow  this  and  other  similar  claims  and  the  same  are  still 
unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department, 
and  after  full  consideration,  makes  the  following 

FINDINO  OF  facts: 

Claimant  Is  a  citizen  of  the  United  States  and  her  decedent  was  an  officer 
In  the  Navy  thereof  and  a  resident  of  the  State  of  Pennsylvania  and  Is  the 
Identical  person  whose  claim  under  the  decision  of  the  Supreme  Court  of  the 
United  States  In  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  by  the 
accounting  officers,  reported  to  Congress  and  appropriated  for  as  alleged  In 
the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers,  under  said  decision, 
was  $255.78;  the  amount  paid  claimant's  decedent  was  nothing;  the  amount 
suspended  under  the  proviso  to  the  act  of  Congress  approved  September  30, 1890, 
and  which  still  remains  unpaid,  is  two  hundred  fifty-five  dollars  and  seventy- 
eight  cents  ($255.78). 

By  the  Coubt. 

FUed  AprU  8,  1907. 

A  true  copy. 

Test  this  10th  day  of  April,  1907. 

[SEAL.]  John  Randolph, 

Aaaiatani  Clerk  Court  of  Claima. 
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FINDINGS   IN  CASE  OF   GRACE   E.   AND   MARY   E. 
BOLTON,  HEIRS  OF  WILLIAM  H.  BOLTON 

Letter  from  the  Assistant  Clebk  of  the  Ck)nBT  of  Claims 

TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE  CASE 

OF  Grace  E.  Bolton  and  Mart  El  Bolton,  sole  heirs  at  law 
OF  William  H.  Bolton,  deceased,  against  The  United  States 

December  4,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  Decemher  5,  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Conrt  of  Claims.  Congressional,  No.  10942.  C.  &  F.  No.  145.  Grace  B.  Bolton  and 
Mary  B.  Bolton,  lole  heirs  at  law  of  William  H.  Bolton,  deceased,  v.  The  United 
States.] 

STATEMENT  OF  CASE. 

The  claim  In  the  above-entitled  case  for  difference  between  sea  pay  and  shore 
pay  whilst  claimant's  decedent,  William  H.  Bolton,  was  serving  as  an  officer  in 
the  Navy  of  the  United  States,  to  wit,  a  mate,  upon  receiving  and  other  ships 
belonging  to  the  Navy,  was  transmitted  to  the  court  by  Senate  resolution  on 
the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949  for  proceedings  and 
report  under  the  provisions  of  the  act  of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  8th  day  of  April,  1907. 

Messrs.  CJoldren  &  Penning  appeared  for  claimant,  and  the  Attorney-General, 
by  J.  Au  Van  Orsdel,  esq.,  his  assistant  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimants  In  their  petition  make  substantially  the  following  allegations : 

The  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  offi- 
cers under  the  decision  of  this  court  and  of  the  Supreme  CJourt  of  the  United 
States  in  the  case  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus 
allowed  being  $164.88.  This  action  was  reported  to  Congress  by  the  Secretary 
of  the  Treasury  in  House  Executive  Document  171,  Fifty-first  Congress,  second 
session.  In  appropriating  for  said  allowance  (and  others  of  like  character) 
Congress  provided  that  no  part  of  any  one  of  these  claims  should  be  paid  which 
accrued  more  than  six  years  prior  to  the  date  of  filing  the  petition  in  the  Court 
of  Claims  upon  which  Uie  judgment  was  rendered,  which,  being  affirmed  by  the 
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Supreme  Court,  has  been  adopted  by  the  accounting  officers  as  the  basis  of 
allowance  of  such  claims. 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said 
claim  for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said 
decision  In  United  States  against  Strong,  and  refused  to  allow  that  portion 
which  accrued  more  than  six  years  prior  to  July  17,  1886,  the  date  on  which 
the  petition  in  the  said  case  of  Strong  v.  The  United  States  was  filed  in  the 
Ck)urt  of  Claims.  Upon  such  readjustment  there  was  found  to  be  due,  and  then 
paid  to  claimants'  decedent  out  of  said  appropriation,  the  sum  of  nothing,  being 
the  amount  which  accrued  subsequent  to  July  16,  1880,  and  to  which  said  pro- 
viso did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that 
received  prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been 
entitled  under  the  decision  in  the  United  States  against  Strong  had  Congress 
not  prohibited  the  payment  of  the  same,  was  $164.88. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continu- 
ously refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  un- 
paid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department, 
and  after  full  consideration,  makes  the  following : 

FINDINGS   OF  FACT. 

Claimants  are  citizens  of  the  United  States,  and  their  decedent  was  an  officer 
in  the  Navy  thereof  and  a  resident  of  the  State  of  Massachusetts,  and  are  the 
identical  persons  whose  claim  under  the  decision  of  the  Supreme  Court  of  the 
United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  by 
the  accounting  officers,  reported  to  Congress,  and  apf)ropriated  for  as  alleged  in 
the  petition. 

The  amount  found  due  claimants  by  the  accounting  officers  under  said  de- 
cision was  $164.88;  the  amount  paid  claimants*  decedent  was  nothing;  the 
amount  suspended  under  the  proviso  to  the  act  of  Congress  approved  September 
30,  1890,  and  which  still  remains  unpaid  is  one  hundred  and  sixty-four  dollars 
and  eighty-eight  cents  ($164.88). 

By  the  Court. 

Filed  April  8,  1907. 

A  true  copy. 

Test:  This  10th  day  of  AprU,  1907. 

[SEAL.]  John  Randolph, 

Assistant  Clerk  Court  of  ClaiiM. 
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FINDINGS  IN  CASE  OF   MANASSEH   GOODWIN, 
HEIR  OF  EZRA  S.   GOODWIN 

Letter   from   the   assistant   clerk   of   the   Court   op   Claims 
transmitting  a  copy  of  the  findings  of  the  court  in  the  case 
OF   Manasssh    Goodwin,   heir-  of    Ezra    S.    Goodwin,   deceased, 
AGAINST  The  United  States 

Dbckmbeb  4,  1907. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  5,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution  of 
the  United  States  Senate,  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    CoDgressional,  No.  10042.     C.  &  P.,  No.  153.     Manasseh  Goodwin,  heir 
&.  Ezra  S.  Goodwin,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore 
pay  whilst  claimant's  decedent,  Ezra  S.  Goodwin,  was  serving  as  an  officer 
in  the  Navy  of  the  United  States,  to  wit,  an  acting  master,  upon  receiving  and 
other  ships  belonging  to  the  Navy  was  transmitted  to  the  court  by  Senate 
resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949,  for 
proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved 
March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  13th  day  of  May, 
1907. 

Messrs.  Coldren  &  Fenning  appeared  for  claimant,  and  the  Attorney-General, 
by  J.  A.  Van  Orsdel,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  maizes  substantially  the  following  allegations: 

The  claim  was  previously  presented  to  the  proper  accounting  officers  ef  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting 
officers  under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United 
States  in  the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus 
allowed  being  $234.21.  This  action  was  reported  to  Congress  by  the  Secretary 
of  the  Treasury  in  House  Ex.  Doc.  144,  Fifty-first  Congress,  first  session.  In 
appropriating  for  said  allowance  (and  others  of  like  character)  Congress  pro- 
vided that  no  part  of  any  one  of  these  claims  should  be  paid  which  accrued 
more  than  six  years  j^ior  to  the  date  of  filing  the  petition  in  the  Court  of  Claims 
upon  which  the  Judgment  was  rendered,  which,  being  affirmed  by  the  Sw\>x<£vsi^ 
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CJourt,  has  been  adopted  by  the  accounting  officers  as  the  basis  of  allowance  of 
such  claims. 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said 
claim  for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said 
decision  in  United  States  against  Strong,  and  refused  to  allow  that  portion 
which  accrued  more  tlian  six  years  prior  to  July  17,  1886,  the  date  on  which 
the  petition  in  the  said  case  of  Strong  v.  The  United  States  was  filed  in  the 
Court  of  Claims.  Upon  such  readjustment  there  was  found  to  be  due,  and  then 
paid  to  claimant's  decedent  out  of  said  appropriation,  the  sum  of  nothing,  being 
the  amount  which  accrued  subsequent  to  July  16,  1880,  and  to  which  said  pro- 
viso did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that 
received  prior  to  July  16,  1880,  and  that*  to  which  claimant  would  have  been 
entitled  under  the  decision  in  the  United  States  against  Strong,  had  Congress 
not  prohibited  the  payment  of  the  same,  was  $234.21. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continu- 
ously refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still 
unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department  and 
after  full  consideration,  makes  the  following 

FINDING  OF  FACTS. 

Claimant  is  a  citizen  of  the  United  States  and  his  decedent  was  an  officer  of 
the  Navy  thereof  and  a  resident  of  the  State  of  Massachusetts,  and  is  the 
identical  person  whose  claim,  under  the  decision  of  the  Supreme  Court  of  the 
United  States  in  United  States  t?.  Strong  (125  U.  S.,  656),  was  adjusted  by  the 
accounting  officers,  reported  to  Congress,  and  appropriated  for  as  alleged  In  the 
petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $234.21;  the  amount  paid  claimant's  decedent  was  nothing;  tiie  amount 
suspended  under  the  proviso  to  the  act  of  Congress  approved  September  30. 1890. 
and  which  still  remains  unpaid,  is  two  hundred  thirty-four  dollars  and  twenty- 
one  cents  ($234.21). 

By  Thb  Court. 

Filed  May  13,  1907. 

A  true  copy. 

Test  this  16th  day  of  May,  1907. 

[8EAL.J  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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FINDINGS  IN  CASE  OF  MARY  B.  WILLET,  DAUGH- 
TER OF  GEORGE  F.  WILLEY 


Letter  from  the  Assistant   Clerk  of  the  Ck)URT  of  Claims 

TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE  CASE 

OF  Mary  B.  Willey,  daughter  and  only  child  of  George  F. 

WiLLEY,    DECEASED,    AGAINST    THS    UNITED    STATES 

December  4,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


C!ouRT  OF  Claims,  Clerk's  Office, 

Washington,  December  S,  1907. 
Sir  :  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    CongresBional,  No.  10942.    C.  &  F.  No.  164.     Mary  B.  Willey,  daugh- 
ter and  only  child  of  George  F.  Willey,  deceased,  t;.  The  United  States.] 

STATEMENT  OF   CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore 
pay  whilst  claimant's  decedent,  George  F.  Willey,  was  serving  as  an  officer  in 
the  Navy  of  the  United  States,  to  wit,  a  mate,  upon  receiving  and  other  ships 
belonging  to  tlie  Navy,  was  transmitted  to  the  court  by  Senate  resolution  on  the 
4th  day  of  June,  1902,  referring  Senate  bill  No.  5949,  for  proceedings  and  report 
under  the  provisions  of  the  act  of  Ongress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  Its  merits  on  the  13th  day  of  May,  1907. 

Messra  Goldren  &  Fennlng  appeared  for  claimant,  and  the  Attorney-General, 
by  J.  A.  Van  Orsdel,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegations : 

The  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers 
under  the  name  of  George  F.  Wiley  under  the  decision  of  this  court  and  of  the 
Supreme  Court  of  the  United  States  in  the  case  of  Strong  v.  The  United  States 
(125  U.  S.,  656),  the  sum  thus  allowed  being  $288.83.  This  action  was  re- 
ported to  Congress  by  the  Secretarf  of  the  Treasury  in  Senate  Executive  Docu- 
ment No.  67,  Fifty-first  Congress,  second  session.  In  appropriating  for  said  al- 
lowance (and  others  of  like  character)  CJongress  provided  that  no  part  of  any 
one  of  these  claims  should  be  paid  which  accrued  more  than  six  years  prior 
to  the  date  of  filing  the  petition  in  the  Court  of  Claims  upon  which  the  Judg- 
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ment  w^s  rendered,  which  being  affirmed  by  the  Supreme  CJourt  has  been 
adopted  by  the  accounting  officers  as  the  basis  of  allowance  of  such  claims. 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said 
claim  for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said 
decision  in  United  States  against  Strong,  and  refused  to  allow  that  portion 
which  accrued  more  than  six  years  prior  to  July  17,  1886,  the  date  on  which 
the  petition  in  the  said  case  of  Strong  v.  The  United  States  was  filed  in  the 
Court  of  Claims.  Upon  such  readjustment  there  was  found  to  be  due,  and 
then  paid  to  claimant's  decedent  out  of  said  appropriation  the  sum  of  nothing, 
being  the  amount  which  accrued  subsequent  to  July  16,  1880,  and  to  which  said 
proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that 
received  prior  to  July  16,  1880,  and  that  to  which  claimant  would  have  been 
entitled  under  the  decision  in  the  United  States  against  Strong  had  Congress 
not  prohibited  the  payment  of  the  same,  was  $288.83. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provision,  have  continu- 
ously refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still 
unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  full  consideration  malses  the  following 

FINDING  OF  FACTS. 

Claimant  is  a  citizen  of  the  United  States  and  her  decedent  was  an  officer  in 
the  Navy  thereof  and  a  resident  of  the  State  of  Massachusetts,  and  is  the  iden- 
tical person  whose  claim  under  the  decision  of  the  Supreme  Court  of  the  United 
States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  by  the  account- 
ing officers,  reported  to  Congress  and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  mider  said  decision 
was  $288.83;  the  amount  paid  claimant's  decedent  was  notning;  the  amount 
suspended  under  the  proviso  to  the  act  of  Congress  approved  March  3,  1891, 
and  which  still  remains  unpaid,  is  two  hundred  eighty-eight  dollars  and  eighty- 
three  cents  ($288.83). 

By  the  (Uoubt. 

Filed  May  13,  1907. 

A  true  copy. 

Test  this  16th  day  of  May,  1907. 

[SBAL.J  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 
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FINDINGS  IN  CASE  OF  THOMAS  W.  BELL. 

Letter   from  the   assistant   clerk   of   the   Court   of   Claims 
transmitting  a  copy  of  the  findings  of  the  court  in  the  cask 
OF  Thomas  W.  Bell  against  The  United  States 

Decemrer  4,  1907.— Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  3^  1907. 
Sir  :  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  tlie  Senaie. 


[Court  of  Claima.     Congressional,  No.  13093-1.     Thomas  W.  Bell  t;.  The  United  States.] 

STATEMENT  OF   CASE. 

The  claim  in  the  above  entitled  case  for  difference  between  sea  pay  and  shore 
pay  while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States, 
upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  2d  day  of  March,  1907,  referring  Senate  bill 
No.  7801,  for  proceedings  and  report  under  the  provisions  of  the  act  of  CJon- 
gress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  15th  day  of  May,  1907. 

Messrs.  CJoldren  &  Fenning  appeared  for  claimant,  and  the  Attorney-General, 
by  J.  A.  Van  Orsdel,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  Interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations : 

That  he  served  as  acting  ensign  in  the  United  States  Navy  on  the  receiving 
ship  Independence,  and  that  during  the  period  of  such  service  he  received  shore 
pay  and  aUowances  instead  of  sea  pay  and  allowances  to  which  he  is  entitled 
under  the  decision  of  this  court  and  the  Supreme  CJourt  of  the  United  States  in 
the  case  of  United  States  v.  Strong  (125  U.  g.,  656). 

That  the  (Rfference  between  sea  pay  and  shore  pay  amounting  to  $323.02  is 
due  to  claimant,  but  that  payment  of  same  has  been  prohibited  by  the  act  of 
September  30,  1800. 

The  court,  upon  the  evidence  and  report  of  the  Treasury  Department,  and 
after  considering  briefs  and  arguments  of  counsel  on  both  sides,  makes  the 
following 
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FINDINGS  OF  FACT. 

I.  The  claimant  Is  a  citizen  of  the  United  States  and  a  resident  of  Kenne- 
bunkport,  Me.,  and  is  the  identical  person  who  served  as  acting  ensign  on  the 
receiving  ship  Independence  from  November  26,  1867,  to  November  27,  1868. 

For  said  service  claimant  has  been  paid  the  shore  pay  and  allowances  of  an 
ensign,  and  no  claim  has  ever  been  presented  to  the  accounting  officers  of  the 
Treasury  for  the  difference  between  shore  pay  and  allowances,  which  he  has 
received,  and  sea  pay  and  allowances  which  he  claims  to  be  entitled  to  under 
the  decision  of  the  Supreme  Ck)urt  of  the  United  States  in  the  case  of  United 
States  V,  Strong  (125  U.  S.,  656)  had  not  Congress  prohibited  the  payment  of 
same. 

II.  During  the  time  claimant  was  attached  to  said  receiving  ship  as  afore- 
said he  had  or  was  required  to  have  his  quarters  and  to  mess  on  board  said 
vessel,  and  was  required  to  wear  his  uniform  and  was  not  permitted  by  the 
rules  of  the  service  to  live  with  his  family. 

III.  The  difference  between  the  sea  pay  and  allowances  of  an  ensign  from 
November  26,  1867,  to  November  27,  1868,  and  the  amount  which  claimant  has 
received  for  his  service  during  that  period  is  three  hundred  twenty-three  dollars 
and  two  cents  ($323.02),  no  part  of  which  has  been  paid. 

By  The  CJoubt. 
Filed  May  15,  1907. 
A  true  copy. 

Test  this  16th  day  of  May,  1907. 
[SEAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 

o 
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FINDINGS  IN  CASE  OF  MARY  J.   FROTHINGHAM, 

MARGARET   E.   CAVENDY,   AND   MARY  F.   COY, 

HEIRS  OF  EDWARD  CAVENDY 

Letter  fbom  the  assistant  clerk  of  the  Court  of  Claims 
transmitting  a  copy  of  the  findings  of  the  court  in  the  case 
OF  Mart  J.  Frothingham,  Margaret  E.  Cavendt,  and  Mart  F. 
Cot,  heirs  at  law  of  Edward  Cavendt,  deceased,  against  Thb 
United  States 

December  4,  19Q7. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

WashingtoTij  u.  (7.,  December  13, 1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours,  « 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claimi.  Congressional,  No.  10942 — C.  &  F.  No.  64.  Mary  J.  Frothlngham. 
Margaret  E.  Cavendy,  and  Mary  F.  Coy,  heirs-at-law  of  Edward  Cavendy,  v.  The  United 
States.] 

STATEMENT   OF   CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and 
shore  pay  whilst  claimants'  decedent,  Edward  Cavendy,  was  serving  as  an 
ofQcer  in  the  Navy  of  the  United  States,  to  wit,  an  acting  master  upon  receiv- 
ing and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the  court  by 
Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  CJongress 
approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  8th  day  of  May, 
1906. 

Messrs.  Ctoldren  and  Fenning  appeared  for  claimant,  and  the  Attorney-General, 
by  J.  A.  Van  Orsdel,  esq.,  his  assistant  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimants  in  their  petition  make  substantially  the  following  allegations : 

The  claim  was  previously  presented  to  the  propy  accounting  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  offi- 
cers under  the  decision  of  this  court  and  of  the  Supreme  CJourt  of  the  United 
States  in  the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus 
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allowed  being  $353.50.  This  action  was  reported  to  CJongress  by  the  Secretary 
of  the  Treasury  in  House  Executive  Document  No.  199,  Fifty-second  Ck)ngre88, 
first  session.  In  the  appropriation  for  said  allowance  (and  others  of  like  char- 
acter) Ck)ngress  provided  that  no  part  of  any  one  of  these  claims  should  be  paid 
which  accrued  more  than  six  years  prior  to  the  date  of  filing  the  petition  in  the 
Ck)urt  of  Claims  upon  which  the  judgment  was  rendered,  wliich  being  affirmed 
by  the  Supreme  Court,  has  been  adopted  by  the  accounting  officers  as  the  basis 
of  allowance  of  such  claims. 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said 
claim  for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said 
decision  in  United  States  against  Strong,  and  refused  to  allow  that  portion 
which  accrued  more  than  six  years  prior  to  July  17,  1886,  the  date  on  which 
the  petition  in  the  said  case  of  Strong  v.  The  United  States  was  filed  in  the 
Court  of  Claims.  Upon  such  readjustment  there  was  found  to  be  due,  and  then 
paid  to  claimants'  decedent  out  of  said  appropriation,  the  sum  of  nothing,  being 
the  amount  which  accrued  subsequent  to  July  16,  1880,  and  to  which  said  pro- 
viso did  not  relate. 

The  accounting  officers  also  found  that  the  difference  In  pay  between  thajt 
received  prior  to  July  16,  1880,  and  that  to  which  claimants'  decedent  would 
have  been  entitled  under  the  decision  in  the  United  States  against  Strong  had 
Congress  not  prohibited  the  payment  of  the  same,  was  $353.59. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continu- 
ously refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still 
unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  full  consideration,  makes  the  following 

FINDING  or  FACTS. 

Claimants  are  citizens  of  the  United  States  and  their  decedent  was  an  officer 
in  the  Navy  thereof  and  a  resident  of  the  State  of  Virginia,  and  said  decedent 
is  the  identical  person  whose  claim  under  the  decision  of  the  Supreme  Court  of 
the  United  States  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  by 
the  accounting  officers,  reported  to  Congress,  and  appropriated  for  as  all^^  in 
the  petition.  « 

The  amount  found  due  claimants  by  the  accounting  officers  under  said  de- 
cision was  $353i^9.  The  amount  paid  claimants'  decedent  was  nothing.  The 
amount  suspended  under  the  proviso  to  the  act  of  Congress  approved  July  28, 
1892,  and  wliich  still  remains  unpaid,  is  three  hundred  and  fifty-three  dollars 
and  fifty-nine  cents  ($353.59). 

By  the  Court. 

Filed  May  15,  1907. 

A  true  copy. 

Test  this  16th  day  of  May,  1907. 

[SSAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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FINDINGS  IN  CASE  OF  WILLIAM  S.  DIXON 


Letter  fbom   the  Assistant  Clebk  of  the  CJoubt  of   Claims 

Tbansmittino  a  Copy  of  the  Findings  of  the  Court  in  the  Case 

OF  WnxiAM  S.  Dixon  against  the  United  States 

December  4,  1907. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  5, 1907. 
Sir  :  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClaimB.     Congressional,  No.  10942 — C.  &  F.  167.     William  S.  Dixon  v.  The 

United   Stotes.] 

STATEMENT  OF  CASE. 

The  dalm  in  the  aboye-entltled  cause  for  difference  between  sea  pay  and 
shore  pay  while  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United 
States — to  wit,  as  assistant  surgeon — upon  receiving  and  other  ships  belonging 
to  the  Navy,  was  transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of 
June,  1902,  referring  Senate  bill  No.  5949,  for  proceedings  and  report  under  the 
provisions  of  the  act  of  Ongress  approved  March  3, 1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  4th  day  of  November, 
1907. 

Messrs.  Ck)ldren  &  Fenning  appeared  for  claimant,  and  the  Attorney-General, 
by  J.  A.  Van  Orsdel,  esq.,  his  assistant  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations : 

The  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting 
officers  under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the 
United  States  in  the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the 
sum  thus  allowed  being  $248.77.  This  action  was  reported  to  (Congress  by 
the  Secretary  of  the  Treasury  in  Senate  Executive  Document  No.  132,  Fiftieth 
Congress,  first  session.  In  appropriating  for  such  allowance  (and  others  of 
like  character)  CJongress  provided  that  no  part  of  any  of  these  claims  should 
be  paid  which  accrued  more  than  six  years  prior  to  the  date  of  filing  the  peti- 
tion in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which  be- 
ing affirmed  by  the  Supreme  Court  has  been  adopted  by  the  accounting  officers 
as  the  basis  of  allowance  of  such  claims. 


2  WILLIAM    8.    DIXON. 

Thereafter,  pnrsaant  to  said  proviso,  the  accounting  officers  readjusted  said 
claim  for  snch  difference  of  pay  as  the  same  had  been  settled  under  the  same 
decision  in  the  United  states  against  Strong,  and  refused  to  allow  that  portion 
which  accrued  more  than  six  years  prior  to  July  17,  1886,  the  date  on  which 
the  petition  in  the  said  case  of  Strong  v.  The  United  States  was  filed  in  the 
Ck)urt  of  Claims.  Upon  such  readjustment  there  was  found  to  be  due  and 
then  paid  to  claimant  out  of  said  appropriation  the  sum  of  $112.33,  being  the 
amount  which  accrued  subsequent  to  July  16,  1880,  and  to  which  said  proviso 
did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that 
received  prior  to  July  16,  1880,  and  that  to  which  the  claimant  would  have  been 
entitled  under  the  decision  in  the  United  States  against  Strong  had  (Congress  not 
prohibited  the  payment  of  same,  was  $136.44. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  liave  continu- 
ously refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still 
unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  full  consideration,  makes  the  following 

FINDINGS  OF  FACT. 

Claimant  is  a  citizen  of  the  United  States  and  is  an  officer  in  the  Navy 
thereof,  and  a  resident  of  the  District  of  Columbia,  and  is  the  identical  person 
whose  claim,  under  the  decision  of  the  Supreme  Court  of  the  United  States,  in 
United  States  v.  Strong  (125  U.  S.,  656),  was  adjusted  by  the  accounting  officers, 
reported  to  Congress,  and  appropriated  for,  as  alleged  in  the  petition.     ' 

The  amount  found  due  claimant  under  said  decision  was  $248.77 ;  the  amount 
paid  claimant  was  $112.33 ;  the  amount  suspended  under  the  proviso  to  the  act 
of  Congress  approved  March  2, 1889,  and  which  still  remains  unpaid,  is  $136.44 
(one  hundred  and  thirty-six  dollars  and  forty-four  cents). 

By  the  Coubt. 

Filed  November  4,  1907. 

A  true  copy. 

Test  this  5th  day  of  November,  1907. 

[SKAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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FINDINGS  IN  CASE  OF  WILLARD  FOSTER,   HEIR 
OF  EDWARD  FOSTER 

Letteb  fbom  the  assistant  clebk  of  the  Goubt  of  Claims 
transmitting  a  copy  of  the  findings  of  the  court  in  the  case 
OF  WiLLARD  Foster,  heir  at  law  of  Edward  Foster,  deceased, 

AGAINST  THE  UNITED   STATES 

I>eoembeb  4, 1907. — ^Read«  referred  to  the  Committee  on  Claims,  and  ordered  to 

be  printed 


Court  of  Claims,  Clerk's  OrricB, 

Washington,  December  S,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate 


[Court  of  CSalmi.    Consrenional,  No.  10942 — C.  &  F.  109.     Wlllard  Foster,  heir-at-law 
ode  Bdward  Foster,  v.  the  United  States.] 

STATBliSirr  OF  OASS. 

The  claim  In  the  above-entitled  cause  for  difference  between  sea  pay  and  shore 
pay,  while  claimant's  decedent  was  serving  as  an  officer  In  the  Navy  of  the 
United  States,  to  wit,  as  paymaster,  upon  receiving  and  other  ships  belonging 
to  the  Navy,  was  transmitted  to  the  court  by  Senate  resolution  on  the  4th  day 
of  June,  1902,  referring  Senate  BlU  No.  5949  for  proceedings  and  report  under 
the  provisions  of  the  act  of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  Its  merits  on  the  4th  day  of  November, 
1907. 

Messrs.  Ck>ldren  &  Fennlng  appeared  for  claimant,  and  the  Attorney-General, 
by  J.  A.  Van  Orsdel,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  Interests  of  the  United  States. 

The  claimant  In  his  petition  makes  substantially  the  following  allegations : 

The  claim  was  previously  presented  to  the  proper  accounting  officers  of  the 
Treasury  Department  for  settlement,  and  was  allowed  by  such  accounting  offi- 
cers under  the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United 
States  In  the  case  of  Strong  i;.>^he  United  States  (125  U.  S.,  650)  ,  the  sum 
thus  allowed  being  $259.66.  This  action  was  reported  to  Congress  by  the  Secre- 
tary of  the  Treasury  In  House  Executive  Document  No.  199,  Fifty-second  Con- 
gress, first  session.  In  appropriating  for  such  allowance  (and  others  of  like 
character)  Congress  provided  that  no  part  of  any  of  these  claims  should  be 
paid  which  accrued  more  than  six  years  prior  to  the  date  of  filing  the  petition 
in  the  Court  of  Claims  upon  which  the  judgment  was  rendered*^ which  being 


2  WILLARD   FOSTER. 

affirmed  by  the  Snpreme  Court  has  been  adopted  by  the  acconnthig  officers  as 
the  basis  of  allowance  of  snch  claims. 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said 
claim  for  such  difference  of  pay  as  the  same  had  been  settled  under  the  same 
decision  in  United  States  v,  Strong,  and  refused  to  allow  that  portion  which 
accrued  more  than  six  years  prior  to  July  17,  1886,  the  date  on  which  the 
petition  in  the  said  case  of  Strong  v.  The  United  States  was  filed  in  the  Ck>urt 
of  Glaima  Upon  such  readjustment  there  was  found  to  be  due  and  then  paid  to 
claimant's  decedent  out  of  said  appropriation  the  sum  of  nothing,  being  the 
amount  which  accrued  subsequent  to  July  16,  1880,  and  to  which  said  proviso 
did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that 
received  prior  to  July  16,  1880,  and  that  to  which  claimant's  decedent  would 
have  been  entitled  under  the  decision  in  the  United  States  v.  Strong  had  Con- 
gress not  prohibited  the  payment  of  the  same,  was  $259.66. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continu- 
ously refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still 
unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  full  consideration,  makes  the  following 

riNDIlVO  OF  FACTS. 

Claimant  is  a  citizen  of  the  United  States  and  his  decedent  was  an  officer  in 
the  Navy  thereof,  and  a  resident  of  the  State  of  Nebraska,  and  is  the  identical 
person  whose  claim,  under  the  decision  of  the  Supreme  Court  of  the  United 
States,  in  United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  by  the  account- 
ing officers,  reported  to  Congress,  and  appropriated  for,  as  alleged  in  the 
petition. 

The  amount  found  due  claimant  under  said  decision  was  $259.66 ;  the  amount 
paid  claimant's  decedent  was  nothing;  the  amount  suspended  under  the  pro- 
viso to  the  act  of  Congress  approved  July  28,  1892,  and  which  still  remains 
unpaid,  is  $259.66  (two  hundred  and  fifty-nine  dollars  and  slxty-slx  cents). 

By  the  Coubt. 

Filed  November  4,  1907. 

A  true  copy. 

Test  this  5th  day  of  November,  1907. 

[BEiX.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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FINDINGS  IN  CASE  OF  WALTER  M.  MILLER,  AD- 
MINISTRATOR OF  LEWIS  M.  MILLER 

Lbtteb  fbom  the  assistant  clerk  of  the  Court  or  Claims 

TBANSMITTINO  A  COPT  OF  THE  FINDINGS  OF  THE  COUBT  IN  THE  CASE 

OF  Waltsb  M.  Milleb,  administbatob  OF  Lewis  M.  Milleb,  db- 

GBASEO,    against   THE    UNITED    STATES 

Deosmbeb  4,  1907.— Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


CouKT  OF  Claims,  Clerk's  Office, 
Washington^  D.  G.^  December  5, 1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully  yours, 

JoHjq^  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claimg.    Congressional,  No.  11900.     Walter  M.  Miller,  administrator,  Lewis  M. 
Miller,   deceased,  v.  The   United   States.] 

statement  OF  CASE. 

This  Is  a  claim  for  cord  wood  and  rails  alleged  to  have  been  taken  by  or  fur- 
nished to  the  military  forces  of  the  United  States  during  the  late  civil  war. 

The  claim  was  first  referred  to  this  court  by  the  Committee  on  War  Claims 
of  the  House  of  Representatiyes,  under  the  act  of  March  3,  1883,  and  on  January 
18,  1904,  was  dismissed  by  the  court  for  want  of  jurisdiction. 

Thereafter,  on  March  3,  1906,  the  United  States  Senate,  by  resolution,  re- 
ferred to  the  court,  under  the  act  of  March  3, 1887,  Imown  as  the  Tucker  Act,  a 
bill  in  the  following  words: 

**[58th  Congress,  Sd  session,  8.  6932.] 
''A  BILL  for  the  relief  of  the  estate  of  Lewis  M.  Miller,  deceased. 

**Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated^  to  the  estate  of  Lewis  M.  Miller,  deceased, 
late  of  Frederick  CJounty,  Virginia,  the  sum  of  seven  thousand  seven  hundred 
and  fifty  dollars,  for  stores  and  supplies  taken  by  the  military  forces  of  the 
United  States  during  the  late  civil  war." 
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2  WALTEB   M.   MILLER,  ADMINISTRATOR. 

The  claimant  appeared  and  filed  bis  petition  in  this  court  on  the  28th  day  of 
April,  1906,  in  which  it  is  substantially  averred : 

That  he  is  a  citizen  of  the  Uiftted  States,  residing  in  Frederick  County,  State 
of  Virginia,  where  his  decedent  resided  during  the  late  civil  war ; 

That  there  was  taken  from  his  said  decedent  by  the  military  forces  of  the 
United  States,  by  proper  authority,  at  different  times  during  the  late  civil  war, 
and  appropriated  to  the  use  of  the  Army,  property  of  the  kind  and  value,  as 
follows : 

4,500  cords  of  wood,  at  $1.50 $6,750 

80,000  rails  (333J  cords),  at  $3 1,000 

Total    7, 750 

Taken  during  the  winter  of  1864-65  by  the  Eighth,  Fifteenth,  and  Twenty- 
second  New  York  Cavalry,  and  the   First  Vermont  Cavalry. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  22d  day  of 
AprU,  1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Percy  M.  Cox,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  de- 
fense and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimant's  decedent,  Lewis  M.  Miller,  was  loyal  to  the  Government  of 
the  United  States  throughout  the  late  civil  war. 

II.  During  said  war  there  was  taken  from  the  claimant's  decedent  in 
Frederick  County,  State  of  Virginia,  by  the  military  forces  of  the  United  States, 
by  proper  authority,  for  the  use  of  the  Army,  wood  as  above  described,  which 
at  the  time  and  place  of  taking  was  reasonably  worth  the  sum  of  twenty-two 
hundred  and  forty  dollars  ($2,240),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  presented  by  the  decedent  to  the  Southern  Claims 
Commission  in  1871,  but  it  appears  that  he  failed  to  take  testimony  and  close 
the  same  before  the  claim  was  barred  in  1879.  The  claim  was  subsequently  re- 
ferred to  this  court  under  the  act  of  March  3,  1883,  and  was  dismissed  for  want 
of  Jurisdiction.  Thereafter,  as  hereinbefore  stated,  the  claim  was  referred  to 
the  court  by  resolution  of  the  United  States  Senate  under  the  act  of  March  3, 
1887,  known  as  the  Tucker  Act 

By  the  Coubt. 
FUed  April  29,  1907. 
A  true  copy. 

Test  this  18th  day  of  November,  1907. 
[SEAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Clairm, 
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FINDINGS    IN    CASE    OF    ROSA    NASH    SAUNDERS 
AND  OTHER  HEIRS  OF  NATHANIEL  NASH 

Letter  from  thb  assistant  clerk  of  the  Court  of  Claims 
transmitting  a  copt  of  the  findings  of  the  court  in  thb 
CASS  OF  Rosa  Nash  Saunders,  Eliza  Nelson  Pamplin,  Absib 
Mates  Marriatt,  Annie  Lee  To6ne,  A.  Rowland  Nash,  and 
Fannie  Robbins  Nash,  heirs  of  Nathaniel  Nash,  deceased, 
against  the  united  state& 

Dbcbmbee  4,  1907.— Referred  to  the  Commmlttee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  OrncB, 

Washington^  December «?,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3, 1887,  knowns  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Coart  of  Claims.  Congressional  case  No.  10372.  Rosa  Nash  Sanndera,  Bliza  Nelson 
Pamplin,  Abbie  Mayes  Marriott,  Annie  Lee  Toone,  A.  Rowland  Nash,  and  Fannie 
Robbins  Nash,  heirs  of  Nathaniel  Nash,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  nse  and  occupation  of  a  shipyard  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  13th  day  of  February, 
1901,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  following 
words: 

**  [8.  6702,  Fifty-sixth  Congress,  second  session.] 

**  A  BHiL  For  the  relief  of  the  estate  of  Nathaniel  Nash,  deceased. 

'*Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  legal  representatives  of  the  estate 
of  Nathaniel  Nash,  deceased,  late  of  Norfolk  Ck)unty,  Virginia,  the  sum  of 
ninety-four  thousand  one  hundred  and  sixty  dollars,  for  use  and  occupation  of 
real  estate  daring  the  years  from  eighteen  hundred  and  sixty-two  to  eighteen 
liimdrea  and  sizty-flye." 


2  BMA   HASH  8AUHDEBS  ST  AL. 

Tte  rtatBMnte  appeared  in  this  ooort  oo  the  10th  day  of  February,  1008»  and 
filed  th^r  petitioiu  in  which  it  is  solwtantially  ar^ red : 

That  tiirir  decedent  resided  daring  the  late  civil  war  in  Norfolk  Goonty, 
9tate  Off  TIrginia.  That  during  said  period  their  decedoit  owned,  in  the  ci^ 
of  Norlblk;  State  of  Yhrginla,  a  ahipyard  and  the  apportenancea  thereto  belong- 
ing cooaiating  of  marine  railways*  engines,  sawmill,  wharres,  work  sheds»  and 
complete  «qd^pmenta»  nuidiinery  and  flxtnrea  fior  repairing  and  conatmcting 
ahipe. 

That  OQ  or  about  tlie  2d  day  of  Jane,  1862,  the  military  forces  of  the  United 
States,  by  proper  authority,  took  possession  of  said  sliipyard  and  nsed  and 
operated  the  same  for  the  nse  and  l>enefit  of  the  United  States  Goyemment 
continaonsly  from  said  date  antfl  the  22d  day  of  Aogost,  1866,  when  the 
same  was  tamed  orer  to  tiieir  decedent. 

That  the  reasonable  rental  Talae  tliereof  daring  the  period  specified,  1,186 
days,  that  said  i»operty  was  so  nsed  by  the  United  States,  was  |80  per  day, 
amoanting  to  the  sam  of  $^,880. 

The  case  was  broa^t  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of 
Febroary,  190T. 

G.  W.  Z.  Bla<^  esq^  appeared  for  the  claimants,  and  the  Attorney-General, 
by  Charles  F.  Kinditioew  esq^  his  assiBtant  and  nnder  his  direction,  appeared 
for  the  defease  and  protection  of  the  intoests  of  the  United  States. 

The  coart.  apon  tlie  evidence,  and  after  considering  tlie  briefs  and  arguments 
of  coansel  on  both  aides,  makes  the  following 

riHDiHQB  or  rAcr. 

I.  Claimants^  decedent,  Nathaniel  Nash,  was  not  loyal  to  the  GoTemm^t 
of  the  United  States  tiiroa^ioat  the  late  dril  war. 

II.  Daring  the  war  for  the  suppression  of  the  rebtiiUon  the  claimants' 
d^*«dent.  Nathaniel  Nash,  was  the  owner  of  a  ahipyard  In  or  near  Norfolk, 
Va^  and  was  operating  said  yard  in  the  manufacture  of  gunboats,  arms,  and 
munitiiHis  of  war  for  the  Confederate  forces ;  and  while  so  engaged,  to  wit,  in 
June,  1862,  the  military  fbices  of  tiie  United  States  took  possessioo  of  said 
shipyard,  machinery,  tools,  and  equipm^it  thereto  l)elonging,  and  used  and 
operated  the  same  in  tiie  repair  of  vessels  owned  by  the  United  States  from 
that  date  until  aboot  August  23,  1865.  The  reasonable  rental  Talue  of  such 
shipyard,  machinery,  tools,  and  equipm^it  at  the  time  and  place  was  the  sum 
of  eleTcn  thousand  fire  hundred  dollars  ($11,500). 

III.  A  claim  for  rent  of  the  aforesaid  property  was  filed  shortly  after  the 
war.  whi<^  claim  was  rejected  by  the  War  Department  on  the  ground  that 
**  the  property  t>elonged  to  an  absent  rebel  and  was  used  in  the  rebel  service.** 

Bt  thb  Coubt. 
FUed  February  25,  1907. 
A  true  copy. 

Test  this  lath  day  of  Norember,  1907. 
(aSAU)  JOHH  Rahoolph, 

A9sUtmnt  Clerk  Court  of  CMma. 
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FINDINGS  IN  CASE  OF  MARY  M.  BANKS,  HEIR  OF 
HENRY  BANKS 


LlTTEB    FROM    THE    ASSISTANT    CLERK    OT    THE    Ck>nBT    OT    CLAIMS 
TBANSMITTINO    A    COPT    OF    THB    FINDINGS    OF    THE    COURT    IN    THE 

CASE  OF  Mary  M.  Banks,  sole  heir  of  Henry  Banks,  deceased, 

▲GAINST  THE  UNITED    STATES 

Decembbb  4,  1907^ — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


CouBT  OF  Claims,  Clerk^s  Office, 

Washington^  December  J,  1907. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClaliDB.    Congressional,  No.  12654.     Mary  M.  Banks,  sole  heir  of  Henry  Banks, 
deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  following  bill  was  referred  to  the  court  June  27,  1906,  by  resolution  of 
the  United  States  Senate  under  act  of  Gongress  approyed  Marcli  3, 1887,  known 
as  the  Tucker  Act : 

"  [8.  1867,  Fifty-ninth  Congress,  first  session.] 

^  A  BILL  For  the  relief  of  the  estate  of  Henry  Banks,  deceased. 

**Be  II  enacted  hy  lAe  Senate  and  House  of  Representatives  of  tJie  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  legal  represeutative  of  the  estate 
of  Henry  Banks,  deceased,  late  of  Fulton  County,  Georgia,  the  sum  of  twenty- 
four  thousand  six  hundred  dollars,  the  value  of  one  hundred  and  twenty-three 
boxes  of  tobacco  taken  by  the  officers  of  the  United  States  Army  at  Savannah, 
Georgia,  in  the  month  of  December,  eighteen  hundred  and  sixty-four." 

The  claimant  appeared  and  filed  her  petition  in  this  court  July  23,  1906,  in 
which  she  makes  the  following  aUegations : 

That  she  is  the  sole  heir  of  Henry  Banks,  deceased,  and  resides  In  Fulton 
County,  Ga.,  where  her  decedent  resided  during  the  late  civil  war. 

That  on  or  about  December,  1864,  her  decedent  was  the  owner  of  a  certain 
quantity  of  manufactured  tobacco  which  was  in  the  office  of  the  Southern  Ex- 
press Company  at  Savannah,  Ga.;  that  during  said  month  the  mlUtary  forces 
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The  claimants  appeared  in  this  conrt  on  the  10th  day  of  February,  1903»  and 
filed  their  petition,  in  which  it  is  substantially  averred : 

That  their  decedent  resided  daring  the  late  dvll  war  in  Norfolk  Goonty, 
State  of  Virginia.  That  during  said  period  their  decedent  owned,  in  the  ci^ 
of  Norfolk,  State  of  Virginia,  a  shipyard  and  the  appurtenances  thereto  belong- 
ing, consisting  of  marine  railways,  engines,  sawmill,  wharves,  work  sheds,  and 
complete  equipments,  machinery  and  fixtures  for  repairing  and  constructing 
ships. 

That  on  or  about  the  2d  day  of  June,  1862,  the  military  forces  of  the  United 
States,  by  proper  authority,  took  possession  of  said  shipyard  and  used  and 
operated  the  same  for  the  use  and  benefit  of  the  United  States  Government 
continuously  from  said  date  until  the  22d  day  of  August,  1865,  when  the 
same  was  turned  over  to  their  decedent. 

That  the  reasonable  rental  value  thereof  during  the  period  specified*  1,186 
days,  that  said  property  was  so  used  by  the  United  States,  was  $80  per  day, 
amounting  to  the  sum  of  $94,880. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of 
February,  1907. 

G.  W.  Z.  Black,  esq*,  appeared  for  the  claimants,  and  the  Attorney-General, 
by  Charles  F.  Kincheloe,  esq.,  his  assistant  and  under  his  direction,  appeared 
for  the  defense  and  protection  of  the  Interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  or  FACT. 

I.  Claimants'  decedent,  Nathaniel  Nash,  was  not  loyal  to  the  Government 
of  the  United  States  tliroughout  the  late  civil  war. 

II.  During  the  war  for  the  suppression  of  the  rebellion  the  claimants' 
decedent,  Nathaniel  Nash,  was  the  owner  of  a  shipyard  In  or  near  Norfolk, 
Va.,  and  was  operating  said  yard  in  the  manufacture  of  gunboats,  arms,  and 
munitions  of  war  for  the  Confederate  forces ;  and  while  so  engaged,  to  wit,  in 
June,  1862,  the  military  forces  of  the  United  States  took  possession  of  said 
shipyard,  machinery,  tools,  and  equipment  thereto  belonging,  and  used  and 
operated  the  same  in  the  repair  of  vessels  owned  by  the  United  States  from 
that  date  until  about  August  23,  1865.  The  reasonable  rental  value  of  such 
shipyard,  machinery,  tools,  and  equipment  at  the  time  and  place  was  the  sum 
of  eleven  thousand  five  hundred  dollars  ($11,500). 

III.  A  claim  for  rent  of  the  aforesaid  property  was  filed  shortly  after  the 
war,  which  claim  was  rejected  by  the  War  Department  on  the  ground  that 
**  the  property  belonged  to  an  absent  rebel  and  was  used  In  the  rebel  service." 

Bt  the  Coubt. 
Filed  February  25,  1907. 
A  true  copy. 

Test  this  13th  day  of  November,  1907. 
[SEAL.]  John  Randolph, 

A98i9iant  Clerk  Court  of  Claimt. 


60th  OoNGsml  6ENATB  f  Dooumbiit 


FINDINGS  IN  CASE  OF  MARY  M.  BANKS,  HEIR  OF 
HENRY  BANKS 

liRTBB    FBOM     THE    ASSIST AITT    CLEBK    OF    THE    Ck)Uirr    fUT    CLAIMS 
TBANSMITTINO    A    COPT    OF    THE    FINDINGS    OF    THE    GOUBT    IN    THE 

CASE  OF  Mabt  M.  Banks,  sole  heib  of  Henby  Banks,  deceased, 

AGAINST  THE  UNITED    STATES 

4,  1907^ — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 
printed 


CouKT  OP  Claims,  Clerk^s  Office, 

Washington^  December  5, 1907. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fi^  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClalmB.    Congresfllonal,  No.  12554.    Mary  M.  Banks,  sole  heir  of  Henry  Banks, 
deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  following  bill  was  referred  to  the  conrt  June  27,  1906,  by  resolution  of 
the  United  States  Senate  under  act  of  Congress  approved  March  3, 1887,  known 
as  the  Tucker  Act : 

"  [8.  1867,  Fifty-ninth  Congress,  first  session.] 

*  A  BILL  For  the  relief  of  the  estate  of  Henry  Banks,  deceased. 

**Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  be  Is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  legal  representative  of  the  estate 
of  Henry  Banks,  deceased,  late  of  Fulton  Ck)unty,  Georgia,  the  sum  of  twenty- 
four  thousand  six  hundred  dollars,  the  value  of  one  hundred  and  twenty-three 
boxes  of  tobacco  taken  by  the  officers  of  the  United  States  Army  at  Savannah, 
Georgia,  in  the  month  of  December,  eighteen  hundred  and  sixty-four." 

The  claimant  appeared  and  filed  her  petition  In  this  court  July  23,  1906,  In 
which  she  makes  the  following  aUegatlons : 

That  she  Is  the  sole  heir  of  Henry  Banks,  deceased,  and  resides  in  Fulton 
County,  Ga.,  where  her  decedent  resided  during  the  late  civil  war. 

That  on  or  about  December,  1864,  her  decedent  was  the  owner  of  a  certain 
quantity  of  manufactured  tobacco  which  was  In  the  office  of  the  Southern  Ex- 
press Company  at  Savannah,  Ga.;  that  during  said  month  the  military  forces 
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of  the  United  States,  nnder  command  of  (General  Geary,  took  possession  of  said 
tobacco  and  appropriated  the  same  to  the  use  of  the  United  States,  as  follows : 

123   boxes   of  mannfactnred   tobacco,    averaging   100   pounds   each, 
12300  pounds,  at  f2 $24, 600 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  9th  day  of 
January,  1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General* 
by  P.  M.  Ashford,  esq.,  his  assistant  and  nnder  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court  upon  the  eyldence  and  after  considering  the  briefs  and  argu- 
ments of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  It  does  not  appear  from  the  evidence  that  the  claimant's  decedent,  Henry 
Banks,  was  loyal  to  the  Government  of  the  United  States  throughout  the  war 
for  the  suppression  of  the  rebellion. 

II.  During  the  war  for  the  suppression  of  the  rebellion  the  military  forces 
of  the  United  States,  by  proper  author!^,  for  the  use  of  the  Army,  took  from 
clalmant*s  decedent  in  the  office  of  the  Southern  Express  Ck)mpany  at  Savan- 
nah, Ga.,  tobacco  as  above  described,  which  at  the  time  and  place  of  taking 
was  reasonably  worth  the  sum  of  fifteen  thousand  three  hundred  and  seventy- 
five  dollars  ($15,375).  Whether  Issued  to  the  troops  or  sold  and  the  proceeds 
paid  into  the  Treasury  of  the  United  States  does  not  appear. 

III.  The  claim  was  ori^nally  presented  to  the  Ommissloners  of  Claims, 
who  disallowed  the  same  for  the  reason  that  *'The  Jurisdiction  of  this  commis- 
sion is  limited  to  stores  and  supplies  taken  for  the  use  of  the  Anny  or  Navy 
*  *  *  and  does  not  necessarily  embrace  all  kinds  of  property  that  may  be 
valuable  to  the  Government."  No  other  action  appears  to  have  been  taken  by 
the  claimant  until  the  presentation  of  the  claim  to  Ck)ngress  and  its  reference 
to  this  court  under  the  bill  hereinbefore  set  out. 

Bt  the  Ck)UBT« 
Filed  January  14,  1907. 
A  true  copy. 

Test  this  31st  day  of  October,  1907. 
[8BAL.1  John  Randolph, 

A98i8iant  Clerk  Court  of  ClainM, 
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FINDINGS  IN  CASE  OF  ROBERT  P.  GLASS,  EXECU- 
TOR OF  ROBERT  J.  GLASS 

Letteb  fbom  thk  assistant  olerk  of  the  Ck)UBT  or  Olaims 

TBANSMITTING  A  COPY  OF  THS  FINDINGS  OF  THE  COURT  IN  THE 
CASE  OF  BOBEBT  P.  GlASS,  EXECUTOB  OF  ROBEBT  J.  GLASS,  DECEASED, 

AGAINST  The  United  States 

Decembbb  4,  1907.— Beferred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  op  Claims,  Clerk's  Ofticb, 

Washington^  December  5, 1907. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional,  No.  11121.     Robert  P.  Glass,  executor  of  Robert  J. 
Glass,  deceased,  v.  The  United  States.] 

statement  of  case. 

The  following  bill  was  referred  to  the  court  March  2,  1903,  by  resolution  of 
the  United  States  Senate  under  act  of  Congress  approved  March  3,  1887, 
known  as  the  Tucker  Act: 

"  [8.  4307,  Fifty-seventh  Congress,  first  session.] 

''A  bill  For  the  relief  of  the  estate  of  Robert  J.  Glass,  deceased. 

**Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otheiwise  appropriated,  to  the  estate  of  Robert  J.  Glass,  deceased, 
late  of  Frederick  County,  Virginia,  the  sum  of  seven  thousand  five  hundred 
and  seventy-one  dollars  and  sixty-two  cents,  for  stores  and  supplies  furnished 
the  United  States  Army  during  the  late  war  of  the  rebellion.*' 

The  claimant  appeared  and  filed  his  petition  in  this  court  September  14,  1904, 
in  which  he  makes  the  following  allegations: 

That  he  is  the  executor  of  the  last  will  and  testament  of  Robert  J.  Glass, 
deceased,  late  of  Frederick  County,  Va.,  and  duly  qualified  as  such  In  the 
county  court  of  said  county  and  State. 
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That  he  Is  a  citizen  of  the  United  States,  residing  in  said  comity  and  State, 
and  where  his  decedent  resided  during  the  late  war  for  the  suppression  of  the 
rebellion.  That  at  different  times  during  said  period  the  military  forces  of  the 
United  States,  by  proper  authority,  took  from  his  decedent  quartermaster  stores 
and  commissary  supplies  and  appropriated  the  same  to  the  use  of  the  Army,  as 
follows : 

1,500  pounds  of  oats,  at  00  c^ts  per  bushel $28. 12 

1,400  pounds  of  com,  at  $1  per  bushel 25. 00 

600  pounds  of  hay 5.00 

(By  Albert  S.  Ashmead,  lieutenant.  Twenty-ninth  Pennsylva- 
nia Volunteers,  March  17,  1862.) 

65  bushels  of  com,  at  60  cents 83.00 

(By  Captain  Thompson,  A.  Q.  M.,  March  80,  1862.) 

85  bushels  of  com,  at  $1 85. 00 

(By  Oapt  William  Wells,  June  12,  1862.) 

20  bushels  of  com,  at  fl 20. 00 

(By  Lieutenant  Axer,  First  Battalion  Maryland  Cavalry, 
June  13,  1862.) 

1,800  pounds  of  hay 18.00 

(By  Lieut  Albert  S.  Ashmead,  Twenty-ninth  Pennsylvania 
Volunteers.) 

2,600  pounds  of  hay 25.00 

20  bushels  of  com,  at  $1 20. 00 

2,000  pounds  of  hay 20.00 

40  bushels  of  com,  at  fl 40.00 

(By  J.  S.  Paul,  lieutenant  and  A.  Q.  M.,  One  hundred  and 
twenty-second  Ohio  Volunteer  Infantry,  January  22  and 
24,  1863.) 

600  pounds  of  hay 6.00 

600  pounds  of  hay 8.00 

(By  Thirty-seventh  Pennsylvania  Begiment,  February  13, 
1863.) 

900  poondB  of  hay  , „,  .  9.00 

(By  John  Affleck,  quartermaster-sergeant.  First  New  York 
Volunteer  Gavairy.  March  28,  1863.) 

2,000  pounds  of  hay 20. 00 

60  bushels  of  oats,  at  50  cents 80. 00 

(By  Lieut  J.  S.  Walters,  Thirteenth  Pennsylvania  Cavalry, 
February  15,  1868.) 

61,700  rails,  at  $4  per  100 2,068.00 

1,000  cords  of  wood,  at  $2 2, 000. 00 

Injury  to  buildings 311. 50 

12  head  of  horses,  at  $150 1, 800. 00 

80  head  of  cattle,  at  $26 750. 00 

26  head  of  hogs,  at  $7 176. 00 

40  head  of  sheep»  at  $8 120. 00 

(By  Major-General  Sheridan  in  the  fall  of  1864.) 


Total 7, 560. 62 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  80th  day  of 
October,  1905. 

O.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attomey-General, 
by  W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  Interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argu- 
ments of  counsel  on  both  8ide%  inakes  the  following 


BOB^BT  P.    GLASS,    EZSOUTOB.  8 

FINDINGS  OF  FACT: 

I.  It  appears  from  the  evidence  that  Robert  J.  Glass,  deceased,  the  person 
from  whom  the  property  is  alleged  to  have  been  taken,  was  not  loyal  to  the 
Government  of  the  United  States  daring  the  war  of  the  rebellion. 

II.  During  the  war  for  the  suppression  of  the  rebellion  the  military  forces 
of  the  United  States,  for  the  use  of  the  army,  by  proper  authority,  took  from  the 
claimant's  decedent  property  of  the  kind  and  character  above  described,  which 
was  then  and  there  reasonably  worth  the  sum  of  four  thousand  six  hundred 
dollars  ($4,600),  for  which  no  payment  appears  to  have  been  made. 

III.  No  tlaim  was  ever  presented  to  any  officer  or  Department  of  the  Gov- 
ernment prior  to  its  presentation  to  Congress  and  reference  to  this  court  as 
aforesaid. 

Bt  THK  Ck>UBT« 

Filed  January  15,  190a 

A  true  copy. 

Test  this  13th  day  of  November,  1907. 

[SKAL.]  John  Bandolph, 

Ataiatant  Clerk  Court  of  Olaim$. 


60tr  Ck>N0RBB8l  SENATE  /  DooumeKt 


FINDINGS  IN  CASE  OF  M.  0.  O'HARA,  ADMINISTRA- 
TOR OF  WILLIAM  O'HARA 

Letteb  from  the  assistant  olebk  of  thb  Ooubt  of  Claims 
tbaitsmittino  a  oopt  of  the  findings  of  thb  ooubt  in  the  case 
OF  M.  O.  O'Haba,  aoministbatob  de  bonis  non  of  WnxiAM  O'Hasa* 

DECEASED,  AGAINST  THE  UNITED   STATES 

Deoembeb  4,  1907. — ^Referred  to  the  (committee  on  Claims  and  ordered  to  be 

printed 


CouBT  OF  Claims,  Clerk's  Office, 

Washington^  December  5, 1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3, 1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.     Consreflsioiial  case  No.   11818.     M.   C.  O'Hara,   admlnlitrator  dt 
twnis  non  of  William  O'Hara,  deceased,  v.  The  United  States.] 

STATEMENT    OF    CASE. 

The  following  bill  was  referred  to  the  court  March  8,  1905,  by  resolution  of 
the  United  States  Senate  under  act  of  Congress  approved  March  3, 1887,  known 
as  the  Tucker  Act : 

'*  [8.  1474,  Fifty-eightli  Congress,  first  session.] 

**  A  BILL  for  the  relief  of  the  estfeite  of  Wm.  O'Hara,  deceased. 

^Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be, 
and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the  Treas- 
ury not  otherwise  appropriated,  to  the  estate  of  Wm.  O'Hara,  deceased,  late 
of  Princeton,  Kentucky,  the  sum  of  seven  thousand  nine  hundred  and  twenty- 
five  dollars,  for  stores  and  supplies  taken  by  the  military  forces  of  the  United 
States  during  the  late  civil  war." 

The  claimant  appeared  and  filed  his  petition  in  tills  court  September  14, 1906, 
in  which  he  makes  the  f oUowing  allegations : 

That  he  resides  in  Caldwell  County,  State  of  Kentucky,  where  his  decedent 
resided  during  the  late  civil  war.  That  during  said  period  the  military  forces 
of  the  United  States,  by  proper  authority,  took  from  his  decedent,  in  said  county 


2  u.  0.  o'hasa,  admb. 

and  State,  and  appropriated  to  the  use  of  the  United  States  Army,  property  of 
the  kind  and  value,  as  follows: 

Taken  by  the  Forty-eighth  Kentucky  and  other  regiments  of  the  United 
States  Army  from/1862  to  1865: 

Item  1.  13  mnles,  at  $125 $1,625 

Item  2.  16  horses,  at  $100 1, 600 

Item  3.  75  head  of  hogs,  at  $10 750 

Item  4.  10  head  of  cattle,  at  $30 800 

Item  5.  100  head  of  sheep,  at  $3 300 

It«n  6.  3,000  bushels  of  com,  at  $1 3, 000 

Item  7.  5  stacks  of  oats 150 

Item  S.  5  stacks  of  hay 100 

Total    7,  ©25 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  of  the  21st  day  of 
January,  1907. 

6.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attomey-Genoral,  by 
John  Q.  Thompson,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  eyldence,  and  after  considering  the  briefs  and  arguments 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  It  appears  from  the  evidence  that  William  O'Hara,  deceased,  was  loyal  to 
the  Government  of  the  United  States  throughout  the  war  f6r  the  suppression  of 
the  rebellion. 

II.  During  the  war  fbr  the  suppression  of  the  rebellion  there  was  tak^i  from 
the  claimant's  decedent  in  Caldwell  County,  State  of  Kentucky,  property  of  the 
kind  and  character  described  in  the  petition,  whldi  at  the  time  and  place  of 
taking  was  reasonably  worth  the  sxmi  of  four  thousand  eight  hundred  and 
twen^-nine  dollars  ($4,829.00),  no  part  of  which  appears  to  have  been  paid. 

III.  The  foregoing  claim  was  not  presented  to  any  dq^rtment  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  under 
resolution  of  the  United  States  Senate  as  hereinbefore  stated,  and  no  reason  is 
given  why  the  bar  of  any  statute  of  limitation  should  be  removed  or  which  shall 
excuse  the  claimant  for  not  having  resorted  to  any  established  remedy. 

Bt  the  Ooubk. 
Filed  January  28,  1907. 
A  true  copy. 

Test  this  7th  day  of  November,  1907. 
[SEAL.]  John  Randolph, 

Asaiatant  Clerk  Court  of  Clakna. 
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FINDINGS  IN  CASE  OF  JOHN  H.   E66BOBN 

Lrrn»  noM  thb   assibtaiit  olebk  of  the  Ck)uitT  of   Claims 

TBANSMITTIira  A  COPT  OF  THB  FINDINGS  OF  THB  COUBT  IN  THB  CASE 

OF  John  H.  Egobobn  against  The  United  States 

Decbmbeb  4,  1907.— Beferred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  OmoB, 

WashingtOTiy  December  5, 1907. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClalmB.  Congressional,  No.  10095.    John  H.  Eggborn  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  supplies  or  stores  alleged  to  have  been 
taken  by  or  furnished  to  the  military  forces  of  the  United  States  for  their  use 
during  the  late  wfir  for  the  suppression  of  the  rebellion  was  transmitted  to  the 
court  by  resolution  of  the  United  States  Senate  on  March  15, 1900,  under  the  act 
of  March  3, 1887,  known  as  the  Tucker  Act 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  10th  day  of 
March,  1903. 

6.  W.  Z.  lack,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Charles  F.  Kincheloe,  esq.,  his  assistant,  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  the  following  allegations : 

That  he  is  a  citizen  of  the  United  States,  residing  in  Culpeper  Ck)unty,  Va., 
where  he  resided  during  the  late  war  of  the  rebellion ;  that  at  different  times 
during  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  from  him  stores  and  supplies  of  the  value  of  $7,386  and  appropriated  the 
same  to  the  use  of  the  United  States  Army,  as  follows : 

5  tons  of  hay,  at  $12 $60. 00 

60  barrels  of  com,  800  bushels,  at  60  cents 180. 00 

153  barrels  of  com,  765  bushels,  at  60  cents 459. 00 

120  cords  of  wood  (rails),  at  $3 360.00 

(Taken  August,  1862,  by  General  Pope*s  command.) 

16,536  pounds  sole  leather,  at  25  cents 4,134.00 

60  sides  of  upper  leather,  at  $2.50 125.00 

3  horses,  at  $126 875. 00 
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16  hogs,  2,800  pounds  pork,  at  6  cents $168. 00 

25  barrels  com,  125  bushels,  at  60  cents 75.00 

400  cords  of  wood  (rails),  at  $3 1,200.00 

(Taken  December,  1864,  by  General  Meade's  command.) 
2  horses 250. 00 

(Taken  December,  1864,  by  United  States  Cavalry.) 

Total - 7,386.00 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  It  appears  from  the  evidence  that  the  claimant  herein,  John  H.  Eggbom, 
was  not  loyal  to  the  Government  of  the  United  States  throughout  the  war  for 
the  suppression  of  the  rebellion. 

II.  There  was  taken  from  the  claimant  in  the  county  of  Culpeper,  State  of 
Virginia,  during  the  war  of  the  rebellion  by  the  military  forces  of  the  United 
States  for  the  use  of  the  Army  property  of  the  kind  and  character  above  de- 
scribed, which  was  then  and  there  reasonably  worth  the  sum  of  three  thousand 
three  hundred  and  ninety-three  dollars  ($3,393),  for  which  no  payment  appears 
to  have  been  made. 

III.  The  claim  was  not  presented  to  any  department  of  the  Government  other 
than  its  presentation  to  Congress  and  its  reference  to  this  court  under  the  act 
of  March  3,  1887,  known  as  the  Tucker  Act,  and  no  evidence  has  been  offered 
under  that  reference  "  bearing  upon  the  question  whether  there  has  been  delay 
or  laches  in  presenting  such  claim  or  applying  for  such  grant,  gift,  or  bounty, 
and  any  facts  bearing  upon  the  question  whether  the  bar  of  any  statute  of  limi- 
tation should  be  removed  or  which  shall  be  claimed  to  excuse  the  claimant  for 
not  having  resorted  to  any  established  legal  remedy,"  except  that  in  1866  or 
1867  the  claimant  placed  the  matter  in  the  hands  of  a  lawyer,  who  Informed  him 
that  he  had  filed  the  claim  with  the  Southern  Claims  Ck>nmaission.  It  does  not 
appear  that  the  claimant  paid  any  further  attention  to  the  matter. 

By  tue  Ck)UKT. 
Filed  March  23,  1903. 
A  true  copy. 

Test  this  13th  day  of  November,  1907. 
[8BAL.]  John  Randolph, 

Aasiaiant  Clerk  Court  of  ClaitM. 
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FINDINGS  IN   CASE  OF  BETTIE  EPPES  MINETBEB, 
HEIB  OF  JOHN  W.  EPPES 

Letteb  fbom  tbb  AflsiBTAirr  Clbbk  of  the  Coubt  of  OLAnis  tranb- 

MITTINO  A  COPT  OF  THB  FINDINGS  OF  THE  CoURT  IN  THE  CA8B  OF  BeTTIB 
EpPEB  MiNETBEE,  sole  HEIB  OF  JOHN  W.  £PFE8,  DECEASED,  AGAINST  ThE 

United  States 
Dbceubeb  4, 1907.— Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed 


Court  op  Claims,  Clebk's  Opfijot. 

Washington^  December  5,  1907. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3, 1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chables  W.  Fairbanks, 

President  of  the  Senate. 


[OotiTt  of  Claims.    Congreiitonal,  No.  11448.    Bettie  Eppes  Minetree,  sole  heir  of  John  W.  Eppei^ 
daoeaoed,  v.  The  United  States.] 

statement  of  case. 

The  claim  in  this  case  is  for  stores  and  supplies  alleged  to  have  been  taken  by  or 
furnished  to  the  military  forces  of  the  Unitea  States  during  the  war  for  the  suppres- 
sion of  the  rebellion. 

The  claim  was  first  referred  to  the  Southern  Claims  Commission  and  by  said  com- 
mission rejected  on  the  ground  that  claimant  was  not  loyal  to  the  Government  of  the 
United  States. 

Said  claim  was  thereafter  referred  to  this  court  under  the  act  of  March  3,  1883, 
known  as  the  Bowman  Act  on  «Tanuary  27,  1888,  and  the  court  on  January  21,  1889, 
found  that  the  claimant's  decedent,  John  W.  Ei>pes,  deceased,  was  not  loyal  to  the 
Government  of  the  United  States  during  the  civil  war,  and  the  cause  was  dismissed. 

On  April  26, 1904,  the  United  States  Senate,  by  resolution,  referred  to  the  court 
under  the  act  of  March  3, 1887,  a  bill  in  the  following  words: 

*"  [8.  Vm,  Filty-elghth  Congreo^  flnt  leaion.] 
**A  bill  for  the  relief  of  Bettie  Eppes  Minetree,  sole  heir  of  John  W.  Eppes,  deceased. 

^*BeU  enacted  by  the  Senate  and  Eouse  of  Revreeentatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  mone^  in  the  Treasury  not  otherwise  appro- 
priated, to  Bettie  Eppes  Minetree,  sole  heir  of  John  W.  Eppes,  deceased,  late  of 
Prince  George  County,  Virginia,  the  sum  of  fourteen  thousand  four  hundred  and 
eighty-one  dollars,  for  stores  and  supplies  furnished  the  United  States  Army  during 
tl^  late  inif  of  the  r^bellioiVt" 
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The  claimant  appeared  in  this  oonrt  and  filed  her  petition  on  September  19, 1905- 
in  which  she  makes  in  substance  the  following  allegations: 

That  she  is  a  dtisen  of  the  United  States,  residing  in  the  District  of  Columbia,  and 
is  a  daughter  and  sole  heir  of  John  W.  Eppes,  deoSued,  who  resided  during  the  late 
civil  war  in  Prince  Geoin^e  County,  Va. 

That  during  the  late  war  for  the  suppression  of  the  rebellion,  and  on  or  about  the 
month  of  June,  1864,  the  milituy  sotnoritieB  of  the  United  States,  under  command 
of  Greneral  Orant,  took  from  her  decedent  in  Prince  George  County,  Va.,  and  appro- 
priated to  the  use  of  the  United  States  Army  stores  and  supplies  of  the  character 
and  value  as  follows: 

Item   1.  135  acres  of  com,  540  barrels,  at  $5 |2,700.00 

Item   2.  25,0001b&of  fodder,  at  $10  per  thousand 250.00 

Item  8.  lOOacresof  oats,  100, 000 pounds,  at $1.25 1,250.00 

Item  4.  30  acres  of  wheat,  210  bushels,  at  $1.50 315.00 

Item   5.  20  acres  of  rye,  300  bushels,  at  $1 300.00 

Item   6.  280  acres  of  timber,  2,300  cords  of  wood,  at  $1.50 4,200.00 

Item   7.  5  acres  of  soi^ghum,  400 gallons,  at  50  cents 200.00 

Item   8.  84,000  feet  of  lumber  from  various  buildings 1,440.00 

Item   9.  5,000  bushels  of  ice,  at  25  cents 1,250.00 

Item  10.  5,120  feet  of  plank  and  paling  fence 152.40 

Item  11.  1}  miles  of  fencing,  99  cords  of  wood,  at  $3 297.00 

Item  12.  6 mules,  at $1.25 750.00 

Item  13.  80  head  of  hogs,  at  $5 400.00 

Item  14.  6cows,at$30 180.00 

Item  15.  50,000  bricks,  at  $6  per  thousand 300.00 

Item  16.  68,000  shingles,  at  $4  per  thousand 272.00 

Item  17.  2  wagons,  at  $75 150.00 

Item  18.  2carts,  at$25 50.00 

Item  19.  (rearing and  harness 25.00 

Total 14,481.40 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  3l8t  day  of  January, 
1907. 

G.  W.  Z.  Black,  esq.,  app^u^  for  the  claimant,  and  the  Attorney-General,  by 
James  A.  Tanner,  esq.j  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  mterests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  brie&  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

undings  of  fact. 

I.  Claimant's  decedent^  John  W.  Eppes,  the  person  from  whom  the  property  is 
alleeed  to  have  been  taken,  has  heretofore  been  found  not  loyal  to  the  Government 
of  the  United  States  throughout  the  late  civil  war. 

^he  present  reference  is  governed  by  the  findings  heretofore  made. 

n.  There  was  taken  from  the  claimant's  decedent  in  Prince  George  County,  Va., 
by  the  military  forces  of  the  United  States,  by  proper  authority,  during  the  late  civil 
war,  and  appropriated  to  the  use  of  the  Army,  property  as  described  in  the  petition 
of  the  value  oi  seven  thousand  two  hundred  and  sixty  dollars  ($7,260.00).  No 
payment  appears  to  have  been  made  therefor. 

III.  The  within  claim  was  presented  to  the  Commissioners  of  Claims  and  by  them 
disallowed  because  of  insufficient  proof  as  to  loyalty. 

On  the  27th  day  of  January,  1888,  the  claim  was  referred  to  the  court  bv  the  Com- 
mittee on  War  Claims  of  the  House  of  Representatives  under  the  act  of  March  3, 
1883,  and  the  claimant's  decedent  found  not  to  have  been  loyal  to  the  Government 
of  the  United  States  throughout  the  late  civil  war,  and  the  cause  dismissed. 

It  was  again  referred  to  tne  court  April  26, 1904,  by  resolution  of  the  United  States 
Senate,  as  hereinbefore  set  forth. 

By  thb  Coubt. 

Filed  February  4,  1907. 

A  true  copy. 

Test  this  20th  day  of  November,  1907. 

[sxAL.]  John  Randolph, 

AmdatU  Clerk  Court  of  CZatmi. 
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FINDINGS  IN  CASE  OF  OEOBGE  T.  SAMPSON,  SUB- 

VIVOB  OF  FIBM  OF  OEOBGE  T.  SAMPSON  AND  AU- 

GUSTUS  SAMPSON 

Letter  fbom  tbb  abbibtant  olbrk  of  toe  Coubt  of  Glaimb  tramb- 

MrmNO  A  OOPT  OF  THB  FINDINGB  OF  TBB  COUBT  IN  THB  CABB  OF  GbOBGB 

T.  Saxpbon,  ab  bubyivino  pabtmbb  of  THB  FIBM  OF  Gbobob  T.  8amf- 

BON  AND  AUOUBTUB  SaMFBON,   AOAIN8T  THB  UnTTBD  StATBB 

Dbcbmbbb  4, 1907.— Beferred  to  the  Committee  on  ClaimB  and  ordered  to  be  printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  5,  1907. 
Sir:  Pui-suant  to  the  order  of  the  Court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  and  opinion  filed  by  the  court  in  the 
aforesaid  cause,  which  case  was  referred  to  this  court  by  the  resolu- 
tion of  the  United  States  Senate,  under  the  act  of  March  3,  1887, 
known  as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Amstcmt  Clerk  Oovrt  of  Claima. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Court  of  caaimi.    CongreflBlonAl,  No.  10689.    (Oeolded  May  &  1907.)    GeoigeT.8amp«>n,MinrvlTliig 
partner  of  the  Ann  of  G^rge  T.  Sampion  A  Angostua  Sampaon.] 

BTATBMBMT  of  CABB. 

ThiB  is  a  claim  for  work  done  and  material  alleged  to  have  been  fomiBhed  in  the 
conatniction  of  the  hoU  of  the  United  States  double^nder  MaUabessetL 

On  Jane  17, 1902,  the  United  States  Senate,  by  resolution,  referred  to  the  court 
under  the  provisions  of  the  act  of  March  8,  18S7,  known  as  the  Tucker  Act,  a  bill 
leading  as  lollows: 

**  [B.  706,  Fifty-WYenth  Congres,  first  leflslon.] 

*'A  BILL  for  the  relief  of  George  T.  Sampeon. 

**Se  U  enacted  hyihe  SenaUand  Rouieof  BepretenUUives  of  the  Dniled  States  of  America 
in  Oongrett  OMMemhUd^  That  there  be  paid  to  George  T.  Saunpeon,  surviving  partner  of 
the  finn  of  A.  and  G.  T.  Sampeon^  of  BoBton,  Massachusetts,  out  of  an v  money  in  the 
Treaaury  not  otherwise  appropriated,  the  sum  of  four  thousand  ana  fifteen  dollars 
and  thirty-eight  cents,  in  full  payment  and  discharge  of  the  claim  of  said  A.  and  G.  T. 
SampBon  for  work  done  and  mMerial  furnished  in  the  construction  of  the  hull  of  the 
United  States  double-ender  '  MattabessetV  as  per  report  of  Thomas  0.  Selfridge, 
commodore  and  president  of  board  (Senate  Executive  Document  Numbered  Eighteen, 
first  aession  of  the  Thirty-ninth  Ck>ngreBB)." 

The  claimant  appeared  and  filed  his  petition  in  this  court  on  the  25th  day  of  April, 
1005,  in  which  he  avers  as  follows:  That  he  is  a  dtiien  of  the  United  Stateis,  reBiaing 
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in  the  dty  of  Boston,  State  of  Maflsachusetts.  That  Augustus  Sampson,  who  was 
associated  with  him  in  business  from  the  year  1862  to  1875,  died  about  the  year  1894. 
That  they  resided  at  Boston,  Mass.,-  throughout  the  years  1861  to  1865  and  gave  no 
aid  and  comfort  to  the  rebellion  and  were  at  all  times  loyal  to  the  Government  of 
the  United  States. 

That  petitioner  and  said  Augustus  Sampson,  since  deceased,  entered  into  a  con- 
tract with  the  Navy  Department,  dated  September  9, 1862,  to  build  and  equip  the 
hull  of  a  paddle-wheel  gunboat  known  as  a  wooden  double-ender,  subee9uently 
called  the  MaUabesseti,  and  that  they  performed  their  contract  by  completmg  the 
vessel,  and  the  defendants,  by  their  proper  officers,  paid  to  them  the  contract  price, 
$75,000.  By  the  contract  she  was  to  be  launched  January  13,  1863,  but  she  was 
not  launched  until  about  six  weeks  later.  The  agreement  allowed  fifty  days  more 
for  completing  the  vessel,  but  instead  of  being  completed  March  4,  1863,  she  was  not 
finished  until  January  18,  1864. 

That  at  the  outset  there  was  delay  by  the  United  States  in  furnishing  the  drawings, 
which  on  their  arrival  showed  changes.  Alterations  and  changes  were  ordered  by 
the  Government  and  performed  by  the  contractors.  These  orders  for  such  alterations 
and  changes  were  made  from  time  to  time  from  the  beginning  until  the  end  of  the 
work.  Many  changes  were  ordered  after  the  vessel  had  been  delivered  by  the  con- 
tractors at  the  premises  of  the  contractor  for  the  machinery,  which  were  more  than 
200  miles  from  the  shipyard  of  your  petitioner,  where  the  hull  had  been  built. 
These  idterations  were  expensive  to  the  contractors  over  and  above  their  direct 
cost,  because  they  delayed  the  completion  of  the  work  beyond  the  contract  term 
into  a  period  when  prices  of  labor  aod  material  were  higher  and  because  of  the  cost 
of  the  msurance,  personal  attendance,  and  other  running  expenses. 

That  the  contractors  built  this  ship  as  quickly  as  they  could  and  as  economically 
as  possible.  By  reason  of  the  changes  and  delays  of  the  Government  the  cost  to  the 
contractors  was  increased  $19,703.24,  exclusive  of  loss  of  $1,174.25  by  reason  of  delay 
in  payments.  Petitioner  has  received  $500  because  of  the  nondelivery  at  the  Boston 
Harbor  and  $3,723.70  for  extras. 

The  only  ascertainment  of  how  much  the  hull  of  the  Mattabessett  cost  the  contractors 
over  and  above  the  allowance  for  extra  work  and  the  contract  price  was  by  a  board 
of  naval  officers  thereunto  authorized  by  the  Secretary  of  the  Navy  on  the  25th  of 
May,  1865.  The  loss  to  the  contractors  by  reason  of  the  delays  and  changes  ordered 
by  the  United  States  was  $15,479.54  over  and  above  all  sums  heretofore  received 
from  the  United  States,  and  exclusive  of  the  loss  of  $1,174.25  by  reason  of  delay  in 
payments. 

The  contractors  were  not  guilty  of  laches,  inasmuch  as  they  presented  their  claim 
to  said  board  on  the  29th  of  June,  1865:  they  also  presented  their  memorial  to  Con- 
gress March  16,  1864,  and  have  been  diligent  in  asking  relief  from  Congress  ever 
since.    No  assignment  of  this  claim  has  ev^  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  10th  day  of  April, 
1907.  John  S.  Blair,  esg.,  a{>pearea  for  the  claimant,  and  the  Attorney -General,  by 
Charles  F.  Kincheloe,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FIKDINGS  OF  FACT. 

I.  Georse  T.  Sampson  and  his  brother  Augustus  Sampson  resided  in  Boston, 
Mass.,  ana  were  a^ociated  in  business  from  the  year  1862  to  1875.  They  gave  no 
aid  or  comfort  to  the  rebellion,  but  were  loyal  to  Hie  Government  of  the  United 
States  throughout  the  war— from  1861  to  1865.  Augustus  Sampson  died  about  the 
year  1894,  and  neither  his  estate  nor  his  heirs  are  represented  m  this  suit  as  parties 
claimant. 

II.  The  said  George  T.  Sampson  and  Augustus  Sampson  entered  into  a  contract  with 
the  Navy  Department,  dated  September  9,  1862,  to  build,  launch,  deliver  to  the 
engine  contractor  in  New  York  City,  and  thereafter  complete,  the  hull  of  the  wooden 
double-ender  gunboat  MaUabesseU,  for  the  sum  of  $75,500.  Under  the  contract  the 
vessel  was  to  be  launched  within  one  hundred  and  twenty-six  days  from  the  date  of 
the  contract,  or  by  January  13, 1863,  and  promptly  thereafter  dehvered  at  the  prem- 
ises of  the  contractor  for  the  steam  machinery;  out  the  vessel  was  not  launched  until 
April  3,  1863,  two  hundred  and  six  days  after  the  date  of  the  contract,  and  was  not 
delivered  to  the  machinery  contractor  until  May  2, 1863  (reply  of  Navy  Department, 
filed  July  19,  i905,  pp.  13,  84,  138).  The  contract  called  for  the  completion  of  the 
vopsel  within  fifty  days  after  its  delivery  to  the  machinery  contractor  m  New  York. 
May  2,  1863;  bat  it  was  not  completed  until  eight  months  thereafter,  the  prindpai 
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J  of  this  delay  being  the  delay  on  the  part  of  the  machinery  contractor  in  com- 
pleting the  installation  of  the  engmes  and  machinery  of  the  veasel. 

III.  Daring  the  oonstniction  and  equipment  of  the  hull  of  said  vessel  by  the  con- 
tractors there  were  numerous  alterations  and  additions  ordered  by  the  Navy  Depart- 
ment and  made  by  the  contractors,  for  which  the  contractors,  upon  the  completion 
of  the  vessel,  presented  a  claim  to  the  Navv  Department,  upon  which  claim  they 
were  allowed  and  paid  the  sum  of  $3,723.70,  this  bein^  the  full  amount  of  the  claim, 
with  the  exception  of  an  item  of  $487  for  cost  of  awnmfl»  for  hurricane  deck  and  an 
item  of  $1,325  for  additional  compensation  for  delivery  ol  vessel  at  New  York.  This 
allowance  and  payment  of  $3,723.70  was  in  addition  to  the  contract  prices  of  $75,000 
for  the  construction  of  the  vessel  and  $500  for  its  delivery  to  the  machinery  contractor 
in  New  York,  thus  making  a  total  payment  to  the  contractors  of  $79,223.70. 

IV.  In  oonseouence  of  numerous  contractors  and  builders  of  Government  vessels 
dnring  the  war  navins  asked  additional  compensation  for  the  construction  of  such 
vessels  on  the  ground  that  thev  had  cost  the  contractors  more  than  they  had  received 
for  them,  the  Senate  of  the  United  States  on  March  9, 1865,  passed  the  following 
resolution: 

"  Resolved,  That  the  Secretary  of  the  Navy  be  requested  to  organize  a  board  of  not 
lees  than  three  competent  persons  whose  duty  it  shall  be  to  inquire  into  and  deter- 
mine how  much  the  ve^els  of  war  and  steam  machinery  contracted  for  by  the 
Department- in  the  years  1862  and  1863  cost  the  contractors  over  and  above  the  con- 
tract price,  and  the  allowance  for  extra  work,  and  report  the  same  to  the  Senate  at 
its  next  session,  none  but  those  who  have  given  satisfaction  to  the  Department  to  be 
considered." 

The  Navy  Department  thereupon  appointed  a  board  consisting  of  Commodore 
Thomas  O.  Selfridge,  Chief  Endneer  Henderson,  and  Paymaster  Eldridge,  commonly 
known  as  the  Selfridge  Boara;  and  the  contractors  in  this  case  presented  to  said 
Board  a  sworn  statement  of  claim  aliasing  the  entire  cost  to  them  of  the  said  vessel, 
MattahesseUf  to  have  been  $83,239.08,  thus  claiming  the  extra  cost  to  them  over  and 
above  the  $79,223.70  theretofore  paid  them  to  have  been  $4,015.38. 

Upon  consideration  said  Board  decided  tiiat  the  vessel  had  cost  the  contractors 
this  amount  of  $4,015.38  over  what  they  had  received  for  it,  and  the  Board  so 
reported  to  the  Secretary  of  the  Navy,  by  whom  said  report  was  transmitted  to  the 
Senate  on  January  30,  1866. 

V.  No  evidence  has  been  offered  bv  the  Government  to  disprove  the  findings  of  the 
Selfridge  Board,  but  some  evidence  has  been  produced  by  the  claimant  to  confirm  it 

VI.  The  contractors  presented  this  claim  to  the  said  Selfridge  Board  on  June  29, 
1865,  since  which  time  no  action  appears  from  the  record  to  have  been  taken  in  the 

Sroeecution  of  the  claim  until  its  presentation  to  the  JBlftynseventh  Congress  by 
enate  bill  No.  703,  as  hereinbefore  set  forth. 

OPINION. 

Barnxt,  /.,  delivered  the  opinion  of  the  court 

This  case  comes  to  this  court  under  the  Tucker  Act  by  a  resolution  of  the  Senate. 

The  bill  referred  is  given  in  full  in  the  statement  of  case  herein^  and,  briefly  stated, 
is  a  bill  providing  for  the  payment  to  the  claimant  of  $4,015.38,  m  full  payment  and 
discharge  of  the  claim  of  the  claimant  for  work  done  and  material  furnished  in  the 
construction  of  the  United  States  double-ender  MaUabetsett,  as  per  report  of  what  is 
commonly  known  as  the  Selfridge  Board. 

This  Board  consisted  of  Commodore  Selfridge  and  two  other  naval  officers,  and  was 
organized  pursuant  to  a  resolution  of  the  Senate  passed  March  9, 1865.  By  the  terms 
of  said  resolution  it  was  made  the  duty  of  this  Board  to  inquire  into  and  report  to 
the  Senate  how  much  the  vessels  of  war  and  steam  machinery  contracted  for  by  the 
Government  during  the  years  1862  and  1863  cost  the  contractors  over  and  above  the 
contract  price  and  allowance  for  extra  work.  This  Board  made  investigations  of 
these  matters  pursuant  to  said  resolution,  and  its  report  is  embodied  in  Senate  Report 
No.  1942,  Fifty-seventh  Congress,  first  session.  Arising  from  this  report  several  cases 
have  come  before  this  court  from  Congress  under  the  Tucker  Act  The  bills  so 
referred  have  been  for  the  i)ayment  of  a  specified  sum,  '*as  per  report  of  Thomas  0. 
Selfridge,"  or  words  of  similar  import,  and  that  is  the  form  of  the  biU  referred  in 
this  case. 

This  court,  in  determining  the  amount  of  damages  accruing  to  the  claimants  in 
Buch  cases,  confines  itself  to  the  amount  as  found  by  said  naval  board.  These  bills 
generally,  if  not  invariably,  correspond  in  amount  to  the  findings  of  the  Selfridge 
Board.  That  Board  was  appointed  and  discharged  it  duties  shortly  after  these  ques- 
tions arose  and  while  all  or  nearly  all  of  the  witnesses  to  the  whole  transaction  were 
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still  living  and  the  facte  were  freeh  in  their  recollection.  After  the  lapse  of  more 
than  forty  years  evidence  introduced  will  be  bat  a  faint  echo  of  what  waa  certain  at 
that  time.  The  testimony  produced  in  the  case  at  bar  is  a  good  illustration  of  that 
fact,  beins  little  more  than  a  belief  in  the  verity  of  the  evidence  given  before  the 
Self  ridge  Board. 

We  are  further  constrained  not  to  go  bevond  the  report  of  the  Selfridge  Board  from 
the  form  of  and  the  amount  stated  in  the  bill  referred  to  us.  It  is  for  ''  the  sum  of 
four  thousand  and  fifteen  dollars  and  thirty-eight  cents,  in  full  payment  and  dis- 
charge of  the  claim  of  said  Geor^^T.  Sampson  for  work  done  and  material  furnished, 
as  per  report  of  Thomas  O.  Selfndge,  Ac, 

By  the  terms  of  the  fourteenth  section  of  the  Tucker  Act  we  are  required  in  such 
case  to  report  to  Congress  '*  the  facts  in  the  case,  and  the  amount,  where  the  same 
can  be  liquidated."  Now,  what  ''case"  has  been  referred  to  us  to  report  upon? 
Evidently  the  case  made  out  by  the  bill  in  question  and  no  other.  In  this  case  the 
biU  is  for  $4,015.38,  as  per  the  report  of  the  Selfridge  Board,  and  we  do  not  think  we 
are  called  upon  to  gp  beyond  that  Board  or  that  amount,  especially  as  no  evidence 
has  been  offered  to  impeach  the  finding  of  the  Board,  while  some  evidence  has  been 
produced  to  support  it 

Again,  if  a  biU  for  a  ereater  amount  or  depending  upon  any  other  report  or  state 
of  facts  had  been  introauced^  in  the  Senate,  tnat  brancn  of  Congress  might  not  have 
consented  to  refer  it  to  the  court,  but  it  did  consent  to  confer  this  bill  and  this  case 
to  this  court,  and  no  other.  Any  other  view  of  the  case  would  authorize  this  court 
to  return  findines  for  a  million  dollars  when  the  bill  provided  for  the  payment  of 
but  one  thousand,  thus  evading  the  evident  intention  of  the  Tucker  Act  and  making 
possible  a  fraudulent  deception  of  Ck)ngre8s.  Under  the  Bowman  Act  the  provision  is 
that  "  whenever  a  claim  or  matter  is  pending,"  it  may  be  referred  to  this  court, 
while  under  the  Tucker  Act  the  reference  is  of  a  bill  "  providing  for  the  payment  of 
a  claim  against  the  United  States,  legal  or  equitable,"  which  implies  the  payment  of 
the  sum  provided  for  in  the  bill  and  no  more. 

It  is  urgently  contended  by  the  claimant  that  the  resolution  of  reference  in  this 
case  broadens  the  jurisdiction  of  this  court  in  makins  up  its  findings,  and  should  be 
looked  to  for  that  purpose.  We  do  not  agree  with  uiis  contention.  This  court  gets 
its  juridiction  in  this  class  of  cases  from  the  Tucker  Act,  and  from  that  alone.  The 
resolution  of  reference  is  but  the  vehicle  by  which  the  bill  comes  to  this  court  and 
serves  no  other  purpose;  otherwise  one  branch  of  Congress  alone  would  be  enabled 
to  enlarge  the  jurisoiction  of  this  court.  When  the  case  is  in  this  court  we  look  to 
the  bill  referred  to  us,  and  no  further,  to  determine  the  matter  before  the  court  for 
investigation  and  report 

Taking  this  view  of  the  case,  we  deem  it  our  duty  to  report  only  upon  a  claim,  as 
reported  bv  the  Selfridge  Board,  for  the  sum  of  14,015.38.  The  findings  and  thia 
opmion  will  accordingly  be  certified  to  Congress. 

Bt  thb  Coubt. 

FUed  May  6,  1907. 

A  true  copy. 

Test  this  23d  day  of  November,  1907. 

[sHAL.]  John  Randolph, 

AstisiarU  CUrk  Court  of  datmt. 
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FINDINGS  IN  CASE  OF  MABY  E.  NUCHOLS  AND 
OTHEB  HEIBS  OF  WtlXIAM  P.  NUGHOLS 

LkITKR  fBOU  THB  AflSISTANT  CLBRK  OF  THX  COUBT  OF  CLAIMS  TBANBMIT- 
TINO  A  COPY  OF  THB  FINDINGS  OF  THB  COURT  IN  THB  CA8B  OF  MaRY   E. 

NucHOLS,  Annib   L.  Nuoholb,  William   B.    Nuchols,    Edward   L. 

KUCHOLS,    AND    HbNSIBTTA    8.    NUGHOLS,    80LB    HBIR8    OF    WiLLIAM    P. 
NUOHOLS,   DBCBA8BD,    AGAINST  ThB  UnITBD  StATES 

Dbcbmbbr  4, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed 


CiouRT  OP  Claims,  Clerk's  Office, 

Washington^  December  5,  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified cop^  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claiina.  CongreflBional  eaae  No.  12606.  Marr  B.  Naohols,  Annie  L.  Nacbols.  William  B. 
Nacholfl,  Edward  L.  Nuchols,  and  Henrietta  8.  Nachob,  lole  hein  of  William  P.  Nuchols,  deceased, 
«.  the  United  States.] 

STATEMENT  OF  CABB. 

The  following  bill  was  referred  to  the  court  June  27,  1906,  by  resolution  of  the 
United  States  Senate  under  act  of  Congress  approved  March  3,  1887,  known  as  the 
Tucker  Act: 

[S.  4688,  Fifty-ninth  Congress,  first  session.] 

*'A  BILL  For  the  relief  of  the  estate  of  William  P.  Nuchols,  deceased. 

"Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
ated, to  the  estate  of  William  P.  Nuchols,  deceased,  late  of  Spottsylvania  County, 
Virginia,  the  sum  of  two  thousand  dollars,  for  stores  and  supplies  taken  by  the  mili- 
tary forces  of  ^e  United  States  on  or  about  May,  eighteen  hundred  and  sixty-five, 
and  appropriated  to  the  use  of  the  Army.'' 

The  claunants  appeared  and  filed  their  j)etition  in  this  court  October  5,  1906,  in 
which  tiiey  make  tne  following  allegations: 

That  they  are  the  children  and  sole  heirs  of  William  P.  Nuchols,  deceased,  and 
reside  in  Spottsylvania  Coanty,  Va.,  where  their  decedent  resided  at  the  times  her^ 
inafter  mentioned. 
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That  on  or  about  the  13th  day  of  May,  1865,  the  military  forces  of  the  TJnited  States 
under  command  of  Greneral  Custer  took  from  their  decedent,  in  Spottsylvania  County: 
Va. ,  and  appropriated  to  the  use  of  the  Army  property  of  the  kind  and  value,  as  follows, 

Item  1.  21,800  rails,  at  $3  per  hundred ' |680 

Item  2.  1  yoke  of  oxen 76 

Items.  2  heifers 60 

Item  4.  1  horse 125 

Item  5.  60  head  of  sheep 300 

Item  6.  50  acres  (400  bushels)  of  wheat 800 

Total 2,000 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  29th  day  of  Octo- 
ber, 1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
F.  W.  Collins,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  alignments  of 
counsel  on  both  sides,  makes  the  following 

FINDINQS  OF  FACT. 

I.  It  does  not  appear  that  the  claimants'  decedent,  William  P.  Nuchols,  was  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civU  war. 

II.  After  active  hostilities  had  ceased  between  the  contending  armies  during  the 
late  civil  war,  to  wit,  on  or  about  the  13th  day  of  May,  1865,  there  was  taken  from 
the  farm  of  the  claimants'  decexient,  in  Spottsylvania  County,  State  of  Virainia,  by 
the  militarj^  forces  of  the  United  States,  property  of  the  character  and  kind  described 
in  the  petition,  which  was  then  and  there  reasonably  worth  the  sum  of  eight  hun- 
dred and  fifty  dollars  ($850),  no  part  of  which  appears  to  have  been  paid. 

No  allowance  is  made  for  the  wheat  claimed  for,  as  it  does  not  appear  that  the 
same  was  taken  for  the  use  of  the  United  States  Army. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  Court  under  the  provisions 
of  the  Tucker  Act,  as  hereinfore  mentioned,  and  no  reason  is  given  whv  the  bar  of 
any  istatute  of  limitation  should  be  removed  or  which  shall  excuse  the  claimants  for 
not  having  resorted  to  any  established  legal  remedy. 

Bt  thb  Coubt. 
Filed  November  11,  1907. 
A  true  copy. 

Test  this  27th  day  of  November,  1907. 
[sMAL.]  John  Randolph, 

AsnstarU  derk  Court  of  Claimi, 
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FINDINGS  IN  CASE  OF  W.  T.  AND  E.  G.  GABRABD, 
ADMINISTRATORS  OF  T.  T.  GARRARD 

LeTTEB    from    THB  A8BI8TANT    CLERK    OP    THE    CoURT  OF   CLAIMS  TRANB- 
MITTINO    A    CX>PY    OF    THE    FINDINGS    OF    THE    COURT     IN     THE     CASE     OF 

W.  T.  Garrard  and  E.  G.  Garrard,  administrators  of  T.  T.  Garrard, 

DECEASED,  AGAINST  ThB  UnITED  StATES 

Dbcbmber  4,  1907. — Referred  to  the  Comoiittee  on  Claims  and  ordered  to  be  printed 


Court  op  Claims,  Clerk's  Office, 

Washington^  December  3^  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
UnitCHcl  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Ooxui  of  Claims.    Congressional  case  No.  10273-1.    W.  T.  Qarrard  and  B.  O.  Garrard,  admlnlstraton 
of  T.  T.  Qarrard,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

On  June  5, 1900,  the  United  States  Senate,  by  resolution,  referred  to  the  court  under 
section  14  of  the  act  of  March  3,  1887.  for  a  finding  of  facts,  Senate  bill  No.  295, 
Fifty-sixth  Congress,  first  session,  proviaing  for  the  payment  to  claimants'  decedent 
of  the  sum  of  $4*199.60  for  the  destruction  of  salt  ana  injury  to  certain  salt  works  on 
Goose  Creek  in  the  vicinity  of  Manchester,  State  of  Kentucky. 

Claimants  appeared  by  counsel  and  filed  their  petition  herein,  averring  substan- 
tially as  follows: 

That  they  are  the  duly  appointed  and  qualified  administrators  of  T,  T.  Grarrard, 
deceased,  and  residents  of  the  State  of  Kentucky;  that  their  decedent  was  loyal  to 
the  Government  of  the  United  States  throughout  the  late  civil  war. 

That  in  and  prior  to  the  month  of  October,  1862,  said  decedent  was  the  owner  of 
certain  salt  wells  and  works  near  Manchester  in  Clay  County,  Ky.,  together  with 
necessarv  fixtures  and  machinery  and  was  engaged  in  the  manufacture  of  salt  at  said 
time  ana  place. 

That  said  salt  works,  together  with  the  stock  of  manufactured  salt  on  hand,  were 
on  or  about  the  21st  of  October,  1862,  destroyed  by  the  military  torces  of  the  United 
States  under  orders  from  Gen.  Don  Carlos  Buell,  department  commander. 

In  their  petition  claimants  state  their  claim  as  follows: 

Injury  to  well,  pump,  pipe,  etc $1,500.00 

124  salt  barrels,  destroy^,  at  40  cents  each 49. 60 

6,300  bushels  salt,  destroyed,  at$l  per  bushel 6,300.00 

Deterioration  of  furnace  and  fixtures  by  nonusage 5, 000. 00 

19,200  bushels  salt,  anticipated  yield  for  8  montns,  at  75  cents 14, 400. 00 

Total 22,749.60 


2  W.  T.   AND   E.  O.  OABBARD. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  25th  day  of  April,  1907. 

Dudley  and  Michener,  esqs.,  appearea  for  the  claimants,  and  the  Attorney-General, 
by  Malcolm  A.  Coies^  esq.,  nis  assistant,  appeared  for  the  defense  and  protection  of 
the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefe  and  aigument  of 
counsel  on  both  sides,  makes  the  following 

VINDINOS  OF  FACT. 

I.  The  claimants'  decedent  was  loyal  to  the  Government  of  the  United  States 
throughout  the  late  civil  war. 

II.  During  said  war,  in  October^  1862,  as  a  military  necessity  in  the  prosecution  of 
the  war  and  to  prevent  the  same  m>m  fallins  into  the  hands  of  the  enemy,  the  mili- 
tary forces  of  tne  United  States  destroyed  the  salt  works,  salt,  and  other  property 
described  in  the  petition,  which  proper^  was  situated  in  the  vicinity  of  Manchester, 
Clay  County,  State  of  Kentucky. 

Soon  thereafter,  to  wit,  in  February,  1863,  the  Secretary  of  War  appointed  William 
P.  Thomasson,  a  commissioner  to  investigate  and  report  the  value  of  the  property  so 
destroyed  and  as  to  the  loyalty  of  the  owners  thereof  to  the  Grovemment  of  the 
United  States.  Said  commissioner  reported  that  he  believed  claimants'  decedent  to 
be  loyal,  and  further  reported  on  matters  i)ertaining  to  the  losses  arising  from  the 
destruction  of  said  property  as  follows,  showing: 

Injury  to  well,  pump,  pipe,  etc $500.00 

124  salt  barrelB,  worth  40  cents  each 49.60 

6,300  bushels  salt  destroyed,  at  50  cents  a  bushel 3,150.00 

Total 3,699.60 

No  evidence  has  been  introduced  to  impeach  or  disprove  said  report  as  to  the 
amount  of  damages  therein  stated,  while  some  evidence  has  been  introduced  tending 
to  corroborate  same;  also  evidence  showing  said  decedent  was  loyal. 

There  is  no  evidence  before  the  court  establishing  the  ownership  of  the  property 
destroyed  as  aforesaid  except  such  as  appears  in  the  report  of  Commissioner  William 
P.  Thomasson  and  the  report  of  Col.  D.  A.  Enyart  and  other  officers  detailed  to 
destroy  the  works,  in  which  it  is  shown  that  the  works  were  owned  and  occupied  by 
said  decedent 

III.  The  reasonable  value  of  the  property  so  destroyed  as  aforesaid  was  then  and 
there  three  thousand  six  hundred  and  nmetv-nine  dollars  and  sixty  cents  ($3,699.60. ) 

In  respect  to  the  damages  claimed  for  the  loss  alleged  to  have  been  oocasionea 
because  of  deterioration  of  furnace  and  fixtures  for  nonusage  and  for  losses  on  antici- 
pated yield,  the  damages  are  speculative  and  too  remote  for  the  court  to  liquidate, 
and  no  allowance  is  made  therefor. 

IV.  The  claim  has  never  been  presented  to  any  department  of  the  government, 
but  it  has  been  presented  to  Congress  from  time  to  time  for  payment  until  its  refer- 
ence to  this  court,  as  hereinbefore  set  forth. 

By  Thb  Coubt. 
Filed  May  13,  1907. 

A  true  copy. 

Test  this  25th  day  of  November,  1907. 

[sEAu]  John  Randolph, 

Amttani  Clerk  Court  of  CUdmt. 

o 


60th  ConqbobI  senate  i  Document 


FINDINGS  IN  CASE  OF  J.  W.  BEID,  JR.,  ADMINIS- 
TRATOR OF  J.  W.  REID 

Lettsb  from  thb  AfisiSTANT  Clbrk  of  thb  Coubt  of  Claims,  trans- 

MITTINO  A  COPT  OF  THB  FINDINGS  OF  THB  CoUBT  IN  THB  CASB  OF  J.  W. 
RbID,  Jb.)  ADMINI8TBATOB  OF  J.  W.  RbID,  DBCBABBD,  AQAINBT  ThB  UnITED 

Statbb 
Dbcbmbbr  4, 1907.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed 


CouBT  OF  Claims,  Clerk's  Office, 

Washington^  December  5,  1907* 
Sm:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistofit  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


ICoort  of  CUiini.    CongraBioiua  case  No.  1027a-2.    J.  W.  Beid, Jr.,  adminlitrator  of  the  estate  of 
J.  W.  Beid.  deoeaaed,  v.  The  United  StateB.] 

8TATEMBNT  OF  CA8B. 

On  June  5,  1900,  the  United  States  Senate  by  resolution  referred  to  the  court,  under 
section  14  of  the  act  of  March  3,  1SS7,  for  a  finding  of  facts,  Senate  bill  295,  Fifty- 
sixth  Congress,  first  session,  providing  for  the  payment  to  the  claimant  of  the  sum 
of  $3,500  for  the  destruction  of  salt  and  injury  to  certain  salt  works  on  Goose  Creek, 
in  the  vicinity  of  Manchester,  State  of  Kentucky. 

Claimant  appeared  by  counsel  and  filed  his  petition  herein,  averring  substantially 
as  follows: 

That  he  is  the  duly  appointed  and  qualified  administrator  of  J.  W.  Reid,  deceased, 
and  a  resident  of  the  State  of  Kentucky;  that  his  decedent  was  loyal  to  the  Govern- 
ment of  the  United  States  throughout  the  late  civil  war. 

That  in  and  prior  to  the  month  of  October,  1862,  said  decedent  was  the  owner  of 
certain  salt  works  and  wells  near  Manchester,  in  Clay  County,  State  of  Kentucky, 
together  with  tl^e  necessary  fixtures  and  machinery,  and  was  engaged  in  the  manu- 
facture of  salt  at  said  time  and  place. 

The  said  salt  works,  together  with  the  stock  of  manufactured  salt  on  hand,  were, 
on  or  about  October  21,  1862,  destroyed  by  the  military  forces  of  the  United  States, 
under  orders  from  Gen.  Don  Car^pe  Buell,  department  commander. 

That  in  carrying  out  such  orders  the  decedent's  property  was  destroyed  and  dam- 
aged as  follows: 

Injury  to  well,  pump,  pipe,  etc $1,500 

5,000  bushels  of  salt  destroyed,  worth  $1  per  bushel 5,000 

Deterioration  of  furnace  and  fixtures  bv  nonusage 500 

11,200  bushels  salt,  the  anticipated  yield  for  eight  months 8, 400 

Total 15,4i^ 


2  J.  W.  BEIB,  JB. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  25th  day  of  April, 
1907. 

Dudley  &  Michener,  eeqs.,  appcsored  for  the  claimant,  and  the  Attorney-General, 
by  Malcolm  A.  Coles,  esq.,  his  assistant,  appeared  for  the  defense  and  protection  of 
the  interests  of  the  United  States. 

The  conrt,  upon  the  evidence,  and  after  considering  the  briefis  and  aigument  of 
counsel  on  both  sides,  makes  the  following: 

FINDINQB  OF  FACT. 

I.  The  claimant's  decedent  was  loyal  to  the  (Government  of  the  United  States 
throughout  the  late  dvil  war. 

II.  During  said  war,  in  October,  1862,  as  a  military  necessity  in  the  prosecution  of 
the  war  and  to  prevent  the  same  hrom  Billing  into  the  hands  of  the  enemy,  the  mili- 
tary forces  of  the  United  States  destroyed  the  salt  works,  salt,  and  other  property 
described  in  the  petition,  which  property  was  situated  in  tne  vicinity  of  Manchester, 
Clay  County,  State  of  Kentucky. 

Soon  ther(»iifter,  to  wit,  in  Februaiy,  1863,  the  Secretary  of  War  appointed  William 
P.  ThomasBon  a  commissioner  to  inv^igate  and  report  the  value  of  the  property  so 
destroved  and  as  to  the  loyalty  of  the  owners  thereof  to  the  Government  of  the 
United  States.  Said  commissioner  reported  that  he  believed  claimant's  decedent  to 
be  loyal;  and  further  reported  on  matters  pertaining  to  the  losses  arising  from  the 
destruction  of  said  property  as  follows,  showing 

Injury  to  well,  pump,  pipe,  etc $500 

6,000  bushels  salt  destroyed,  at  60  cents  per  bushel 2,500 

Total 3,000 

No  evidence  has  been  introduced  to  impeach  or  disprove  said  report  as  to  the 
amount  of  damages  therein  stated,  while  some  evidence  has  been  introduced  tending 
to  corroborate  same,  and  also  evidence  showing  said  decedent  was  loyal. 

There  is  no  evidence  before  the  court  establishing  the  ownership  of  the  property 
destroyed  as  aforesaid,  except  such  as  appears  in  the  report  of  Commissioner  William 
P.  Thomasson  and  the  refK)rt  of  Col.  D.  A.  Enyart  and  other  oflScers  detailed  to  de- 
stroy the  works,  in  which  it  is  shown  that  the  claimant's  decedent  was  the  lessee  of 
the  works  from  Mrs.  J.  T.  Woodward  and  her  daughter,  Mrs.  MoUie  Shack leford, 
and  was  in  possession  of  the  same  during  the  year  1862. 

III.  The  reasonable  value  of  the  property  so  destroyed  as  aforesaid  was  then  and 
there  three  thousand  dollars  ($3,000). 

In  respect  to  the  damajB^es  claimed  for  the  loss  alleged  to  have  been  occasioned 
because  of  deterioration  of  furnace  and  fixtures,  for  nonusage  and  for  losses  on  antici- 
pated 3deld,  the  damages  are  speculative  and  too  remote  for  the  court  to  liquidate, 
and  no  allowance  is  made  therefor. 

IV.  The  claim  has  never  been  presented  to  any  department  of  the  Government,  but 
it  has  been  presented  to  Congress  from  time  to  time  for  payment  until  its  reference 
to  this  court,  as  hereinbefore  set  forth. 

By  thb  Coubt. 
Filed  May  13,  1907. 
A  true  copy. 

Test  this  25th  day  of  November,  1907. 
[seal.]  John  Randolph, 

AsmtarU  Clerk  Court  qf  CKotmi. 

o 


60th  Congress)  sfnatH!  / Document 
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FINDINGS  IN  CASE  OF  D.  L.  WALKER,  ADMINISTRA- 
TOR OF  ALEXANDER  T.  WHITE,  AND  WILLIAM  T. 
HORTON,  ADMTNISTRATOB  OF  M.  G.  HORTON,  LATE 
OF  FIRM  OF  WHITE,  HORTON  &  GARRARD 

Letter  from  the  assistant  clerk  of  the  Court  of  Claims 
transmitting  a  copy  of  the  findings  of  the  court  in  the  case  of 
D.  L.  Walker,  administrator  of  Alexander  T.  White,  deceased, 
AND  William  T.  Horton,  administrator  of  M.  G.  Horton,  deceased, 

LATE    member   OF  THE    FIRM    OF  WhITE,    HoRTON   &  GaRRARD,    AGAINST 

The  United  States 
December  4,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  3,  1907. 
Sir:  Pursuant  to  the  order  of  the  couit  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  tJie  Senate. 


[Court  of  Claims.  CongresBional  case  No.  10273-3.  D.  L.  Walker,  administrator  of  the  estate  of  Alex- 
ander T.  White,  deceased,  and  William  T.  Horton,  administrator  of  the  estate  of  M.  O.  Horton, 
deoeaaed,  late  members  of  the  firm  of  White,  Uorton  &  Qarrard, «.  The  United  States.] 

STATEMENT  OF  CASE. 

On  June  5, 1900,  the  United  States  Senate  by  resolution  referred  to  the  court  under 
section  14  of  the  act  of  March  3,  1SS7,  for  a  finding  of  facts,  Senate  bill  295,  Fifty- 
sixth  Congress,  first  session,  providing  for  the  payment  to  claimants  of  the  sum  of 
12,050  for  the  destruction  of  salt  and  injury  to  certain  salt  works  on  Goose  Creek  in 
the  vicinity  of  Manchester,  State  of  Kentucky. 

Claimants  appeared  by  counsel  and  filed  their  petition  herein,  averring  substanti- 
ally as  follows: 

That  they  are  the  fully  appointed  and  qualified  administrators  of  the  respective 
estates  of  Alexander  T.  White  and  M.  G.  Horton,  deceased,  and  are  residents  of  the 
State  of  Kentucky;  that  their  decedents  were  loyal  to  the  Government  of  the  United 
States  throughout  the  late  civil  war. 

That  they  are  two  of  the  persons  referred  to  in  Senate  bill  295  hereinbefore  men- 
tioned for  whose  relief  said  oil!  was  introduced. 

That  in  and  prior  to  the  month  of  October,  1S62,  their  decedents  in  connection 
with  Daniel  Graxrard,  under  the  firm  name  of  White,  Horton  &  Garrard,  were  the 
owners  of  certain  salt  wells  and  works  near  Manchester,  in  Clay  County,  Kv., 
and  of  the  fixtures  and  machinery  connected  therewith,  and  were  engaged  in  the 
manufacture  of  salt  at  said  time  and  place,  the  interests  of  the  re8{)ective  partners 
being  as  follows:  Alexander  T.  White  was  the  owner  of  a  one-half  interest:  M.  G. 
Horton  was  the  owner  of  a  one-fourth  interest,  and  Daniel  Garrard,  for  whom  no 


2  D.  L.  WALK2B,  ABint.    OF   ALSX.  T.    ^HtTE,  BT  AL. 

claim  is  here  made  for  the  reason  that  he  was  not  loyal  to  the  Government  of  the 
United  States  throughout  the  late  civil  war,  was  the  owner  of  a  one-fourth  interest 

That  said  salt  works,  tcMzether  with  the  stock  of  manufoctured  &alt  on  hand,  were  on 
or  about  the  21st  day  of  October,  1862,  destroyed  by  the  military  forces  of  the  United 
Btates  under  orders  from  Gren.  Don  Carlos  Buell.  department  commander. 

In  their  petition  claimants  state  the  losses  as  follows: 

For  injury  to  well,  pump,  pipe,  etc $1,500 

2,000  bushels  salt  destroyea.  worth  $1  per  bushel 2,000 

Deterioration  of  furnace  and  fixtures  bv  nonnsage 560 

16,000  bushels  salt,  the  anticipated  yield  for  eight  months 12, 000 

Total 16,050 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  25th  day  of  April, 
1907. 

Dudley  &  Michener,  eeqs.,  app^red  for  the  claimants,  and  the  Attorney-General, 
by  Malcolm  A.  Coles,  esq.,  his  assistant,  appeared  for  the  defense  and  protection  of 
the  interests  of  the  Unital  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefe  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINQS  OF  FACT. 

I.  Claimants'  decedents,  Alexander  T.  White  and  M.  G.  Horton,  were  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  war,  in  October,  1862,  as  a  military  necessity  in  the  prosecution  of 
the  war  and  to  prevent  the  same  from  ^ling  into  the  hands  of  the  enemy,  the  mili- 
tary forces  of  tne  United  States  destroyed  the  salt  works,  salt,  and  other  property 
described  in  the  petition,  which  property  was  situated  in  the  vicinity  of  Manchester, 
Clay  County,  State  of  Kentucky. 

Soon  thereafter,  to  wit,  in  February,  1863,  the  Secretary  of  War  appointed  William 
P.  Thomasson  a  commissioner  to  investigate  and  report  the  value  oi  the  property  so 
destroyed  and  as  to  the  loyalty  of  the  owners  thereof  to  the  Government  of  the 
United  Stated.  Said  commissioner  reported  that  he  believed  claimants'  decedents 
to  be  loyal,  but  that  Daniel  Garrard  was  not  loyal  to  the  United  States  Government, 
and  he  further  reported  on  matters  pertaining  to  the  losses  to  the  firm  of  White, 
Horton  &  Garrard  arising  from  the  destruction  of  said  property  as  follows,  showing — 

Injury  to  well,  pomp,  pipe,  etc.,  to  be $500 

2,000  bushels  ot  salt  destroyed,  worth  50  cents  a  bushel 1,000 

No  evidence  has  been  introduced  to  impeach  or  disprove  said  report  as  to  the 
amount  of  damages  therein  stated,  while  some  evidence  has  been  introduced  tending 
to  corroborate  same,  and  also  evidence  showing  claimants'  said  decedents  were  loyal. 

There  is  no  evidence  before  the  court  establishing  the  ownership  of  the  property 
destroyed  as  aforesaid,  except  such  as  appears  in  the  evidence  taken  before  tne  Com- 
missioner and  the  report  of  Col.  D.  A.  Enyart  and  other  oflScers  detailed  to  destroy 
the  works,  in  which  it  is  shown  that  said  works  were  owned  and  occupied  by  the 
copartnership  of  White,  Horton  &  Garrard,  and  that  Alexander  T.  White  owned  a 
one-half  interest,  M.  G.  Horton  owned  a  one-fourth  interest,  and  Daniel  Garrard 
owned  a  one-fourth  interest. 

III.  The  reasonable  value  of  the  property  so  destroyed  as  aforesaid  was  then  and 
there  fifteen  hundred  dollars  ($1,500),  one-half  of  which,  amounting  to  $750,  appears 
to  have  belonged  to  the  decedent  claimant,  Alexander  T.  White,  one-four^,  amount- 
ing to  $375,  to  the  decedent  claimant,  M.  G.  Horton,  and  the  remaining  one-fourth, 
for  which  no  claim  is  presented,  to  Daniel  Garrard. 

In  respect  to  the  oamaffes  claimed  for  the  loss  alleged  to  have  been  occasioned 
because  of  deterioi^tion  of  furnace  and  fixtures  for  nonusage  and  for  losses  on  antici- 
pated yield,  the  damages  are  speculative  and  too  remote  for  the  court  to  liquidate, 
and  no  allowance  is  made  therefor. 

IV.  The  claim  has  never  been  presented  to  any  Department  of  the  Grovemment, 
but  it  has  been  presented  to  Congress  from  time  to  time  for  payment  until  its  refer- 
ence to  this  court  as  hereinbefore  set  forth. 

Bt  thb  Coubt. 
Filed  May  13,  1907. 
A  true  copy. 

Test  this  25th  day  of  November,  1907. 
fssAL.]  John  Randolph, 

AimUjmt  Qtrk  OouH  of  Claimt. 

o 


"^H^^}  S^^'^^  {I>OCUMENT 


FINDINGS   IN  CASE  OF  SMITH  SUMMERS,  ADMIN- 
ISTRATOR  OF  JOHN  WATERS 

laiter    from    the    assistant    clerk    of    the    court    of    claims 

transmitting  a  copy  of  the  findings  of  the  court  in  the  case  of 

Smith  Summers,  administrator  of  John  Waters,  deceased,  against 

The  Unitbd  States 

Dbcbmbke  4,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed 


Court  of  Claims,  Clerk's  Office, 

Wa8hingt07iy  December  3, 1907. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
AssistarU  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  daims.    Term  1906  and  1W7.    Congressional,  No.  10874.    Smith  Summen,  administrator  of 
John  Waters,  deceased,  v.  The  United  States.  ] 

8TATSMSNT  OF  GABS. 

This  is  a  claim  for  stores  and  supplies  alleged  to  have  been  taken  or  furnished  to 
the  military  forces  of  the  United  States  during  the  war  for  the  suppression  of  the 
rebellion.  On  the  14th  day  of  February.  1901,  the  United  States  Senate,  by  resolu- 
tion, referred  to  the  court  a  bill  in  the  following  words: 

["S.  8966,  Fifty-sixth  Gongrees,  first  session.] 
"A  BILL  for  the  relief  of  Smith  Summers,  administrator  of  John  Waters,  deceased. 

**BeU  enacUd  in  the  Senate  and  House  of  RepreserUaiiveB  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  hereby  if), 
directed  to  pay  to  Smith  Summers,  administrator  of  John  Waters,  deceased,  the  sum 
of  two  thousand  seven  hundred  and  seventy-seven  dollars  and  fifty  cents  for  property 
taken  from  John  Waters,  deceased,  by  the  United  States  Army  during  the  late  war.'' 
The  claimant  in  his  amended  petition  makes  the  following  allegations: 
That  he  is  the  administrator  of  John  Waters,  deceased,  appointed  on  the  9th  day 
of  March,  1901,  by  the  chancery  court  in  and  for  the  county  of  Scott  and  State  of 
Mississippi,  his  warrant  of  authority  being  herewith  brought  into  court;  that  said 
decedent  was,  during  the  late  war  a  resident  of  the  Stat«  of  Mississippi  and  did  not 

S've  any  aid  or  comfort  to  the  said  rebellion,  but  was  throughout  that  war  loyal  to 
le  Government  of  the  United  States. 
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That  the  following  property  belonging  to  John  Waters,  deceased,  was  taken  from 
him  by  the  United  States  Army  and  nsed  by  the  said  Anny,  the  date,  place,  and 
command  being  particularly  stated  below: 

In  Scott  County,  in  the  State  of  Mississippi,  on  or  about  the  22d  day  of  February, 
1864,  by  the  Sixteenth  and  Seventeenth  United  States  Army  Corps,  under  General 
Sherman: 

1,300  bushels  of  com $1,300.00 

5  horses,  at  $125  each 625.00 

4  oxen,  at$30each 120.00 

2,000  pounds  of  bacon,  at  12i  cents  per  pound 250. 00 

15  sheep,  at  $1.50  each 22.50 

20  beef  cattle,  at  $15  each 300.00 

100  bushels  of  potatoes,  at  50  cents  per  bushel '        50. 00 

10  bushels  peas,  at$l  per  bushel 10.00 

2,000  pounds  of  fodder 20.00 

20  hogs,  at  $4  each 80.00 

Total 2,777.50 

That  a  claim  for  said  property  was  presented  to  the  Fifty-sixth  Congress,  the  items 
of  said  claim  being  as  heretofore  stateid. 

That  the  said  claim  has  been  presented  to  the  Fifty-sixth  Congress,  and  was  by 
Senate  resolution  of  the  said  Fifty-sixth  Congress  on  the  14th  da^  of  February,  1901, 
referred  to  this  court  for  a  finding  of  the  facts  in  accordance  with  section  14  of  an 
act  approved  March  3,  1887,  entitled  ''An  act  to  provide  for  the  bringing  of  suits 
against  the  Grovemment  of  the  United  States.'' 

That  no  other  action  than  as  aforesaid  has  been  had  on  this  claim  in  Congress  or 
by  any  of  the  Departments;  that  the  claimant  is  the  sole  owner  of  this  claim  and  the 
only  person  interested  therein;  that  no  assignment  or  transfer  of  this  claim  or  of 
any  oart  thereof  or  interest  therein  has  been  made;  that  the  claimant  is  justly 
entitled  to  the  amount  herein  claimed  from  the  United  States  after  allowing  all  just 
credits  and  offsets;  that  the  claimant  is  a  citizen  of  the  United  States,  and  the  clum- 
ant  believes  the  facts  as  stated  in  this  petition  to  be  true. 

The  case  was  brought  to  a  preliminary  hearing  on  the  question  of  loyalty,  and  on 
the  17th  day  of  December,  1906,  the  court  found  that  John  Waters,  from  whom  the 
property  was  taken,  was  loyal  to  the  Government  of  the  United  States  throughout 
the  said  war. 

The  case  was  brought  to  a  hearing  on  the  18th  day  of  Februarv,  1907,  on  the  ques- 
tion of  merits,  Messrs.  Geoi^  A.  &  William  B.  King  appearing  !or  the  claimant  and 
the  Attomej-General,  by  his  assistant,  F.  W.  Collins,  esq.,  appearing  for  the  defense 
and  protection  of  the  United  States. 

The  court  upon  the  evidence  and  after  oonsideiing  the  briefe  and  argument  of 
comiBel  on  both  sides  makes  the  following 

FINDINGS  OF  FACT. 

L  Claimant's  decedent,  John  Waters,  was  loyal  to  the  Grovemment  of  the  United 
States  throughout  the  late  civil  war. 

II.  Daring  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
for  the  use  of  the  Army,  took  from  claimant's  decedent  in  Scott  County,  State  of 
Mississippi,  property  of  the  kind  and  character  described  in  the  petition,  which  was 
then  and  there  reasonably  worth  the  sum  of  seventeen  hundred  aollars  ($1,700),  no 
part  of  which  appears  to  have  been  paid. 

in.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  provisions 
of  the  act  of  March  3, 1887,  as  hereinbefore  mentioned,  and  no  reason  is  given  by  the 
claimant  why  such  was  not  done. 

Bt  thx  Court. 

Filed  February  25,  1907. 

A  true  copy. 

Test  this  29th  day  of  November,  1907. 

[sBAu]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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FINDINGS  IN  CASE  OF  JOSHUA  SHERWOOD,  HEEB 
OF  LEWIS  A.  SHERWOOD 

Letteb  fbom  the  assistant  clerk  op  the  Coubt  of  Claims  tbans- 

mitting  a  copy  op  the  findings   op  the  court  in  the  case  of 

Joshua     Sherwood,     heir    of    Lewis     A.    Sherwood,    deceased, 

AGAINST  The  United  States 

December  4,  1907. — Referred  to  the  Committee  on  Claims  and   ordered   to   be 

printed 


CiouRT  OF  Claims,  Clerk's  Office, 

Washzjigton^  December  S,  1907, 
Sra:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified COOT  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
Unit^  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claiin». 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    CongreiBional,  No.  11558.    Joshua  Sherwood,  heir  of  Lewis  A.  Sherwood,  deceased, 

V.  The  United  States.] 

BTATEMXNT  OF  GASB. 

The  claim  in  the  above-entitled  cause  Ib  for  stores  and  sapplies  alleged  to  have  been 
taken  by  or  furnished  to  the  military  forces  of  the  United  States  for  their  use  during 
the  war  for  the  suppression  of  the  rebellion. 

The  claim  was  furst  referred  to  the  court  by  the  Committee  on  War  Claims  of  the 
House  of  Representatives,  under  the  ftct  of  March  3, 18S3.  The  case  was  on  October 
31,  1901,  dismissed  by  the  court  for  nonprosecution. 

Thereafter,  on  Apnl  26,  1904,  the  United  States  Senate,  by  resolution,  referred  to 
the  court,  under  the  act  of  March  3, 1887,  known  as  the  Tucker  Act,  a  bill  in  the 
following  words: 

'*  [8. 1703,  Fifty-seventh  Congress,  first  sesbion.] 

^  A  Bill  for  the  relief  of  Joshua  Sherwood  and  Elizabeth  Gray. 

"-B«  %i  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorizea  and  directed  to  pay  to  Joshua  Sherwood  and  Elizabeth  Gray  the  sum  of 
one  thousand  four  hundred  dollars  for  property  taken  from  Lewis  A.  and  Ellen  Sher- 
wood by  the  United  States  Army  during  the  late  war.'* 

The  claimant  appeared  in  this  court  and  filed  his  petition,  in  which  he  makes  the 
following  alle^tions: 

I.  That  he  is  one  of  the  heirs  of  Lewis  A.  and  Ellen  Sherwood,  deceased;  that  said 
decedent  was,  during  the  late  war,  a  resident  of  the  State  of  Virginia,  and  did  not 
give  any  aid  or  comfort  to  the  said  rebellion,  but  was  throughout  that  war  loyal  to 
the  Government  of  the  United  States. 
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II.  That  the  following  property  belonging  to  Lewis  A.  and  Ellen  Sherwood  was 
taken  from  them  by  the  United  States  Army  and  used  by  the  said  Army,  the  date, 
plai't^,  and  command  bein^  particularly  stated  below: 

In  Alexandria  County,  m  the  State  of  Virginia,  on  or  about  the day  of  years 

1862,  1863,  and  1864,  by  the  United  States  troops,  to  wit.  Twenty-ninth  New  York 
Volunteers,  General  Blancliard  and  General  Sickler,  brigades  of  Garibaldi  soldiera, 
vii: 

ihoreee,  at  $125 $260 

2  cows,  at  $35 70 

300  i^ant'ls  (loet  and  rail  fence,  at  $1  per  panel 300 

7  t<m8of  hav,  at$30perton 210 

100  bmihols  of  iK>tatoee,  at  $1.60  per  bushel 160 

5  hi^,  loO  pounds  each,  at  11  cents  per  pound 76 

50  bushels  of  onions,  at  $1.50  per  bushel 76 

75 bushels  of  tumiiw,  at  50cent8  per  bushel 35 

50  chickens,  at  $6  per  dozen 24 

l.OlX)  fiH»t  lumber,  at  2}  cents  per  foot 25 

2.000  cablvigee,  at  10  cents  each 206 

2  acres  of  com,  at  $30  per  acre 60 

3  conisof  wood,  at  $4  )«r  cord 12 

Total 1,486 

in.  Tliat  a  claim  for  said  property  was  presented  to  Congress  October  1, 1877,  the 
items  of  said  claim  btnng  as  hen'tofore  stated. 

IV.  That  the  said  claim  has  been  presented  to  the  Fifty-eighth  and  previoofl  Oon- 
grviwcs  and  was,  by  resolution  of  the  Senate  of  the  raid  Fifty-eighth  Congress,  on  the 
2t>th  day  of  April,  1904,  r\«ferreil  to  this  ix>urt  for  a  tindins  of  the  facts,  in  accordance 
with  section  I  of  an  ai*t  appnwe^l  March  3,  ISS7,  entitled  **An  act  to  provide  for 
the  bringing  of  suits  against  the  United  States  liovernment." 

The  itise  was  bn>ught  to  a  preliminary  ht«aring  on  the  question  of  loyalty,  and  on 
the  l^th  day  of  Mari*h»  1906,  the  claimant  was  found  loyal.  The  case  was  brought 
to  a  hearing  on  the  merits  on  the  7th  day  of  February,  1907. 

Otvrge  A.  i*^  William  B.  King  amHHirifi};  on  l^half  of  the  claimant  and  J.  A.  Van 
l>rsi1et.  Awistant  Attomey-Cieneral,  by  his  ai«:istant.  F.  De  C.  Faust,  appearing  for 
the  defense  axul  pr\>tection  of  the  Uniteil  States. 

The  ivurt,  uiH>n  the  evidemv  and  after  considering  the  briefe  and  argument  of 
ivuiisel  on  lK>th  sides,  makes  the  following 

PIN  DINGS  or  FACT. 

I.  The  claimant's  deceiient,  I  a' wis  A.  SherwiHxl,  was  loyal  to  the  Government  of 
the  Unittxi  States  throughout  the  Ute  civil  war. 

U.  IHiriiigsaid  (vriiHi  thert*  was  taken  fnmi  claimant*?  decedent  in  Alexandrim 
County.  State  of  \  irginia,  by  the  military  forv*es  of  the  Uniteil  States,  by  proper 
authv^rity.  for  the  use  of  the  Anny,  pr\>jH»rtv  of  the  kind  and  character  aeecrioea  in 
the  (viition.  which  at- the  time  and  pUuv  of  taking  was  reasonably  worth  the  anm  of 
tour  liuiuirwi  dollars  i$40i>K  no  i>art  of  which  ap^iears  to  have  been  paid. 

III.  The  within  claim  was  never  presetiteil  to  any  de{.HUtment  of  toe  GoTemment 
prior  to  its  presentation  to  Ci>ngr\'ss  and  tirst  refereh^*e  to  this  court  onder  the  act  of 
March  ;^  ISSJ.  and  no  rea^m  is  given  bv  the  claimant  why  such  was  not  done,  except 
that  it  is  ^vnccndt\l  by  daiuiant  that  his  dewaAxi  father  was  in  bad  health  after  the 
:<eivnd  y«>ar  of  the  w'ar  and  hanlly  ever  left  home,  and  that  his  mother  after  the 
deat!:  ot  his  father  knew  nothing*  r^yarding  the  tiling  of  sach  claims  before  the 
South  em  Claims  Coumii:«iion. 

By  THB  Cousr. 
File^l  April  I.  liV:. 
.V  true  cin^v 
Test  this  ivih  day  ol  Novcinlvr.  liV7. 

[sSuVL.J  JOHX  RaNDOLPB, 

AssiMttrU  (.Y«rr*  Ojwi  ^  (" 
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FINDINGS  IN  CASE  OF  ROBERT  M.  LAY,  ADMINIS- 
TRATOR OF  NANCY  liAY 

Letter    from    the   assistant    clerk    op    the    Court    of    Claims, 

transmitting  a  copy  of  the  findings  of  the  court  in  the  case  of 

Robert  M.  Lay,  administrator  of  Nancy  Lay,  deceased,  against  Thb 

United  States 

December  4,   1907. — ^Referred  to  the  Committee   on  Claims  and  ordered  to  be 

printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  December  3,  1907. 
Sir:  Pursuant  to  the  order  of  the  Court,  1  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Term  1906  and  1907.    Congressional,  No.  10354.    Robert  M.  Lay,  administrator  of 
Nancy  Lay,  deceased,  v.  The  United  States.] 

BTATBMBNT  OF  CASE. 

This  is  a  claim  for  stores  and  supplies  alleged  to  have  been  taken  or  furnished  to 
the  military  forces  of  the  United  States  during  the  war  for  the  suppression  of  the 
rebellion.  On  the  4th  day  of  February,  1901,  the  United  States  Senate  by  resolution 
referred  to  the  court  a  bill  in  i\yd  following  words: 

"  [S.  8964,  FiftyHBixth  Ck)ngre88,  first  session.] 

**A  BILL  For  the  relief  of  Robert  Lay,  administrator  of  Nancy  Lay,  deceased. 

"-Be  a  enacted  in  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  hereby  is, 
directed  to  pay  to  Robert  Lay,  administrator  of  Nancy  Lay,  deceased,  the  sum  of 
five  thousand  one  hundred  and  forty-six  dollars,  for  property  taken  from  Nancy  Lay, 
by  the  United  States  Army  during  the  late  war.** 

The  claimant  in  his  petition  makes  the  following  allegations: 

The  claimant,  Robert  M.  Lay,  jr.,  respectfully  represents— 

I.  That  he  is  the  administrator  of  Nancy  Lay,  deceased,  appointed  on  the  4tl^  day 
of  March,  1901,  by  the  chancery  clerk  in  vacation  of  the  court,  in  and  for  the  county 
of  Scott  and  State  of  Mississippi,  his  warrant  of  authority  being  herewith  brought 
into  courtj  that  said  decedent  was,  during  the  late  war,  a  resident  of  the  State  of 
Mississippi,  and  did  not  give  any  aid  or  comfort  to  the  said  rebellion,  but  was 
throughout  that  war  loyal  to  the  Government  of  the  United  States. 
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II.  That  the  following  property  belonging  to  Nancy  Lay,  deceased,  was  taken  from 
him  by  the  United  States  Army  and  used  by  the  said  Army,  the  date,  place,  and 
command  being  particularly  stated  below: 

In  Scott  County,  in  the  State  of  Mississippi,  on  or  about  the  lOth  and  I9th  days  of 
February,  1864,  by  the  United  States  forces,  namely,  the  Sixteenth  and  Seventeenth 
Army  Corps,  under  Gren.  W.  T.  Sherman. 

1.  2,100bushelsof  com,  at  $1  per  bushel $2,100 

2.  7,000poundsof  bacon,  at  15  cents  per  pound 1,050 

3.  4finehorBe8,  at$150each 600 

4.  Slargeoxen,  at|40each 320 

5.  420  pounds  of  lard,  at  20  cents  per  pound 34 

6.  48  meat  hogs,  at  $4  each 192 

7.  3fine  mules,  at  $150each 450 

8.  5,000  pounds  of  fodder,  at  |1  per  hundred 50 

9.  12beef  cattle,  at  115  each 180 

10.  70  bushels  of  oats,  at|l  per  bushel 70 

11.  100  bushels  of  potatoes,  at  50  cents  per  bushel 50 

5,146 

III.  That  a  claim  for  said  property  was  presented  to  the  Southern  Claims  Com- 
mission, May,  1872,  the  items  of  said  claim  being  as  heretofore  stated. 

Said  claim  was  not  allowed  by  said  tribunal,  tne  ground  for  said  action  being  that 
it  was  not  presented  until  after  the  time  allowed  for  the  presentation  of  claims  to 
the  said  tribunal. 

IV.  That  the  said  claim  has  been  presented  to  the  Fifty-sixth  Congress  and  was, 
by  the  resolution  of  the  Senate  of  the  said  Fifty-sixth  Congress— it  was  on  the  4th 
day  of  February.  1901  —referred  to  this  court  for  a  finding  of  the  facts  in  accordance 
with  section  1  of  an  act  approved  March  3,  1887,  entitled  **  An  act  to  provide  for  the 
bringing  of  suits  against  me  Government.'' 

V.  That  no  other  action  than  as  aforesaid  has  been  had  on  this  claim  in  Congress 
or  by  any  of  the  Departments;  that  the  claimant  is  the  sole  owner  of  this  claim  and 
the  only  person  interested  therein;  that  no  assignment  or  transfer  of  this  clium,  or 
of  any  part  thereof  or  interest  therein,  has  been  made;  that  the  claimant  is  iustiy 
entitlea  to  the  amount  herein  claimed  from  the  United  States,  after  allowing  all  just 
credits  and  offsets;  that  the  claimant  is  a  citizen  of  the  United  States.  And  the 
claimant  believes  that  the  facts  as  stated  in  this  petition  to  be  true. 

And  the  claimant  prays  a  finding  of  the  facts  in  accordance  with  the  aforesaid  act 
The  case  was  brought  to  a  preliminary  hearing  on  the  subject  of  loyalty,  and  on 
the  26th  day  of  March,  1906,  the  claimant  was  found  loyal.  The  case  was  brot^ht 
to  a  hearing  on  the  merits  on  the  18th  da^  of  February,  1907,  Georce  A.  &  William 
B.  King  appearing  on  behalf  of  the  claimant,  and  J.  A.  Van  Orsdel,  Aasistant 
Attorney-General,  by  his  assistant,  F.  W.  Collins,  appearing  for  the  defense  and 
protection  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefe  and  argument  of 
counsel  on  botn  sides,  makes  the  following 

FINDINGS  OF  FACT. 

The  claimant's  decedent,  Nancy  Lay,  was  loyal  to  the  Government  of  the  United 
States  throughout  the  late  dvil  war. 

II.  During  said  period  there  was  taken  by  the  military  forces  of  the  United  States 
for  the  use  of  the  Army,  from  claimant's  decedent  in  Scott  County,  State  of  Missis- 
sippi, property  of  kind  and  character  described  in  the  petition,  which  at  the  time 
ana  place  of  taking  was  reasonably  worth  the  sum  of  twenty-eight  hundred  and  four 
dollars  (|2, 804),  no  part  of  which  appears  to  have  been  paid. 

III.  A  claim  for  said  property  was  presented  to  the  Southern  Claims  Commission 
in  May,  1872,  but  by  that  tribunal  disallowed,  for  the  reason  that  the  same  waa  not 
presented  until  after  the  time  allowed  for  the  presentation  of  claims  to  said  tribunal. 

Thereafter  the  claim  was  presented  to  the  Fifty-sixth  Congress,  and  on  Februanr 
4,  1901,  was  referred  to  this  court  under  the  provisions  of  the  act  of  March  8,  1887, 
as  hereinbefore  mentioned. 

Filed  February  25,  1907. 

A  true  copy. 

Test  this  2d  day  of  December,  1907. 

[sBAi«.]  John  Randolph, 

AuiitaiU  Clerk  Court  of  OEatmt. 
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FENTDUrGS  DT  CASE  OP  TRUSTEES  OF  THBEE-MHiE 
CBEEK     CHUBCH     OF     CHRIST,    OF     BARNWELL 

COUNTY,  S.  C. 

LeTTSB     TBOM     THS     A8SI8TAMT      CLERK      OF    THE     Ck>lTRT     OF     CLAIMS 
TBANSMITTIKa   A   COPY    OF  THE  FINDINGS  OF  THE  COUBT   IN  THE  CASE  OF 

THS  Tbustees  OF  Thrbb-milb  Crebk  Church  of  Christ,  of  Barnwell 

COUNTT,   S.  C,  AGAINST  THE  UnTTED  StATEB. 

December  4,  1907.— Referred   to  the  Committee   on  Claims  and  ordered  to  be 

printed 


Court  op  Claims,  Clerk's  Office, 

Washington,  December  5,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  coui-t  by  the  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

1 8km,  very  respectfully,  yours, 

•     ^  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Conrt  of  Olalaui    Congrenioiial  case  No.  12479.    TruBtees  of  Three-mile  Creek  Church  of  Christ,  of 
Barnwell  Coontyp  S.  C,  v.  The  United  States.] 

X 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  destruction  of  a  church  building  by  the  military 
forces  of  the  United  States  during  the  late  civil  war.  On  the  13th  day  of  June,  1906, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

["  8.  G282,  Fifty-ninth  Congreas,  first  session.] 

**  A  BILL  for  the  relief  «t  the  trustees  of  Three-mile  Creek  Church  of  Christ,  of  Barnwell  County, 

South  Carolina. 

**BeU  enacted  by  the  Senate  and  House  of  Bepresenlath^  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  Three-mile  Creek  Church  of  Chnst,  in  Barnwell 
County,  Soutii  Carolina,  the  sum  of  five  hundred  dollars,  for  use  and  destruction  of 
their  dinrch  building  by  the  military  forces  of  the  United  States  during  the  late  civil 
war." 

The  claimants  appeared  in  this  court  on  the  5th  day  of  March,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred: 

That  durine  the  late  dvil  war,  and  on  or  about  the  10th  day  of  February,  1865, 
the  military  forces  of  the  United  States,  under  command  of  Greneral  Sherman,  took 
pomession  of  the  church  building  of  the  Three-mile  Creek  Church  of  Christy  and 
while  in  possession  thereof  totally  destroyed  the  same  by  fire. 
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That  said  boilding  at  the  time  of  its  destruction  aforesaid  was  reasonably  worth 
the  sum  of  $500,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  Ist  day  of  April, 
1907. 

G.  W.  Z.  Black,  eeNq.,  ai>peared  for  the  claimants,  and  the  Attomey-Greneral,  by 
W.  W.  Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

L  It  appears  from  the  evidence  that  the  Three-mile  Creek  Church  of  Christ,  Bam- 
well  County,  S.  C,  as  a  church,  was  loyal  to  the  Government  of  the  United  States 
throughout  the  war  for  the  suppression  of  the  rebellion. 

II.  J>uring  the  late  civil  war,  and  while  the  military  forces  of  the  United  States 
under  the  command  of  General  Sherman  were  encamped  around  the  chnrch  building 
in  the  town  of  Barnwell,  in  the  State  of  South  Carolina,  soldiers  belongins  to  the 
said  command  set  fire  to  the  church  building  described  in  the  petition  ana  totally 
destroyed  the  same,  together  with  the  furniture  therein,  but  for  what  purpose  it  was 
bomed  and  by  whose  authority  otherwise  than  as  stated  does  not  appear. 

The  reasonable  value  of  the  church  building  at  the  time  and  place  was  the  sum  of 
three  hundred  and  nine  dollars  ($309),  no  part  of  which  appears  to  have  been  paid. 

III.  The  foregoing  claim  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution 
of  the  United  States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  the 
statute  of  limitations  should  be  removed  or  which  shall  be  claimed  to  excuse  the 
claimant  for  not  having  resorted  to  any  established  l^al  remedy. 

By  the  Coubt. 
Filed  April  8,  .1907. 
A  true  copy. 

Test  this  18th  day  of  November,  1907. 
[seal.]  John  Randolph, 

Aitiitcmi  CUrh  Court  of  davm. 

o 
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FINDINGS  IN  CASE  OF  TRUSTEES  OF  METHODIST 
EPISCOPAL  CHURCH  SOUTH,  FRANKMN,  TENN. 

LbTTBB  from  THX  A8BI8TANT  CLBRK  OF  THE  COUBT  OF  GlAIMB 
TRAMBMilTlNQ  A  COPT  OF  THB  FINDINGS  OF  THB  DOUBT  IN  THB  CASE  OF 
THE    TEU8TEEB    OF    THE    MeTHODIBT    EPISCOPAL    GhUBCH     SoUTH,    OF 

Fbanklin,  Tbnn.,  aqainst  The  United  States 

Dbcembeb  4»  1907.— Referred  to  the  Oommittee  on  OlaiiDs  and  ordered  to  be 

printed 


Court  op  Claims,  Clerk's  Office, 

Washington,  December  S^  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3, 1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks. 

President  of  the  Senate. 


[Ooctrt  of  Claima.    Congrewlonml  oaie  No.  12&24.    Trustees  of  the  Methodist  Episcopal  Chareh  Sooth, 
of  Franklin,  Tenn.,  v.  The  United  States.] 

statbhent  of  case. 

The  foUowiiu;  bill  was  referred  to  the  court  June  13,  1906,  by  resolution  of  the 
United  States  Senate  under  act  of  Congress,  approved  March  3,  1887,  known  as  the 
Tucker  Act: 

*'[S.  8828,  Fifty-ninth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Bplscopal  Chnrch  South,  of  Franklin 

Tennessee. 

**Be  it  enacted  hy  the  Senate  and  House  of  Representativei  of  the  United  States  of 
America  in  Congress  assemldedj  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
anthorized  and  directed  to  pa^,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Methomst  Episcopal  Church  South,  at  Franklin, 
Tennessee,  the  sum  of  two  thousand  five  hundred  dollars,  for  use  of  and  damage  to 
chorch  building  by  the  military  forces  of  the  United  States  during  the  late  war  of  the 
rebellion." 

The  trustees  of  the  Methodist  Episcopal  Church  South,  of  Franklin,  Tenn., 
appeared  and  filed  their  p«ti1ion  in  this  court  September  14,  1906,  in  which  they 
make  the  following  allegations: 

That  during  the  late  war  for  the  suppression  of  the  rebellion,  and  on  or  about 
March,  1862,  the  military  forces  of  the  United  States,  by  proper  authority,  took  pos- 
session of  the  church  building  of  the  Methodist  Episcopal  Cnurch  South,  of  Frank- 
lin, Tenn.,  and  used  and  occupied  the  same  for  military  purposes  until  the  spring  of 
1865,  said  building  beins  used  by  Colonel  Opedyke,  of  the  One  hundred  and  twenty- 
fifth  Ohio  Volunteer  Infimtry,  and  others. 
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That  the  reasonable  rental  value  of  eaid  building  during  the  period  it  was  so  occu- 
pied, including  the  repairs  necessar}^  to  restore  the  building  to  the  condition  in 
which  it  was  at  the  time  the  said  nulitary  forces  took  possession,  was  the  som  of 
1^600,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  22d  day  ol  Janu- 
ary, 1906. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by  W. 
W.  Scott,  esq.,  his  aasistanL  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  tiie  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  botn  sides,  makes  the  following 

TnCDINQS  OF  FACT. 

L  During  the  war  for  the  suppression  of  the  rebellion  the  Methodist  Episcopal 
Church  South,  of  Franklin,  Tenn.,  as  a  church,  was  loyal  to  the  Grovemment  of  the 
United  States. 

U.  During;  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  property  belonging  to  the  MethocQst  Episcopal  Church 
South,  of  Franklin,  Tenn.,  and  occupied  the  same  for  about  two  years  for  hospital 
purposes  and  barracks.  The  reasonaole  rental  value  thereof  at  the  time  and  placeL 
together  with  the  damage  done  to  said  property  in  excess  of  the  ordinary  wear  and 
tear,  was  the  sum  of  eight  hundred  and  seventy-five  dollars  ($875.00),  no  part  of 
which  appears  to  have  been  paid. 

III.  The  foregoing  claim  was  never  presented  to  any  department  of  the  Grovem- 
ment  prior  to  its  presentation  to  Consress  and  reference  to  this  court  by  resolution 
of  the  United  States  Senate,  as  hereinbefore  stated,  and  no  reason  is  given  why  such 
was  not  done. 

By  TBS  Corns. 

filed  January  28,  1907. 

A  true  copy. 

Test  this  18th  day  of  November,  1907. 

[sKAu]  John  Randolph, 

AbmUitU  Clerk  Court  qf  Cmm»» 
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FINDINGS  IN   CASE  OF  TRUSTEES  OF  PRESBY- 
TERIAN CHURCH,  liYNNVIIiLE,  TENN. 

LSfTTKB     FBOM     THS     A88T8TAKT     CLERK     OF    THE     OURT     OF      ClAIHB 

TRANSMITTINa      A     COPT     OF     THE    FINDINGS     OF     THE    OOUBT     IN    THE 

GA8E      OF    TRUSTEES     OF    THE    PrESOBTTERIAN    ChURCH     OF    LyNNVILLE, 

TSNN.,   AGAINST  ThE  UnITED  StATES 

December  4»  1907.-^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


CouET  OP  Claims,  Clerk's  Office, 

Washington^  December  5,  J 907. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  Which  case  was  referred  to  this  court  by  the  resohition  of  the 
United  States  Senate  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chables  W.  Faibbanks, 

I^esident  of  the  Senate. 


[Ooiirt  of  ClaiiiM.    OongieaionAl  oaie  No.  12482.   Tnutees  of  the  Preibytarian  Church  of  LyniiTllle, 

Tenn.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  nse  and  destruction  of  church  buildings  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  13th  day  of  June,  1906,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words : 

"  [8. 4242,  Fifty-ninth  CongieaB,  flnt  seeaion.] 
**A.  BILL  For  the  relief  of  the  Preehyterian  Church  of  Lynnyille,  Qiles  County,  Tennessee. 

*'JBe  it  enactedbythe  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Presbyterian  Church  of  Lynnville,  Giles  County, 
Tenneesee,  the  sum  of  six  thousand  dollars,  in  full  payment  of  the  claim  of  said 
chorch  for  the  use,  occupation,  and  damage  to  the  bmldings  and  property  of  said 
church  b^  the  United  States  military  authorities  during  the  late  civu  war.'' 

The  claimants  appeared  in  this  court  on  the  24th  day  of  November,  1906,  and  filed 
their  petition,  in  wnich  it  is  substantially  averred: 

That  the  trustees  of  the  Presbyterian  Church  of  Lynnville,  Tenn.,  are  the  succes- 
sors of  the  Presbyterian  Church  of  Old  Lynnville,  Tenn.,  and  the  Presbyterian 
Church  of  Hopewell,  Tenn.,  and  the  present  Presbyterian  Church  was  formed  by 
the  union  of  the  said  two  chorches  on  or  about  September,  1868. 

That  during  the  late  war  for  the  suppression  of  toe  rebellion,  and  on  or  about  Feb- 
ruary, 1864,  the  military  forces  of  tne  United  States,  under  command  of  Colonel 
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Miller  and  Captain  Redmond  (probably  of  General  Dodgers  command),  took  pos- 
session of  the  church  building  of  the  Presbyterian  Church  of  Hopewell,  Tenn.,  and 
removed  the  said  building,  appropriating  the  material  therein  to  the  use  of  tiie  Army 
in  building  quarters.  That  said  building  at  the  time  of  its  removal  was  reasonably 
worth  the  sum  of  |2,500. 

That  during  the  month  of  September,  1863,  the  said  military  forces  under  com- 
mand of  Colonel  Bain,  of  General  Dodge's  command,  took  possession  of  the  church 
building  of  the  Presbyterian  Church  at  Old  Lynnville,  Tenn.,  and  used  and  occupied 
the  same  for  hospital  purposes  until  March,  1864.  That  thereafter,  and  during  the 
fall  of  1864,  the  said  military  forces  under  command  of  General  Starkweather  totally 
destroyed  said  building  by  fire.  That  said  building  at  the  time  of  its  destruction 
was  reasonably  worth  tne  sum  of  $3,500,  making  a  total  for  their  interest  in  both 
buildings  of  16,000,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  30th  day  of  April, 
1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General  by 
W.  W.  Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  botn  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  It  appears  from  the  evidence  that  the  Presbyterian  Church  of  Lynnville,  Tenn. ,  as 
a  church,  was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil 
war. 

II.  The  trustees  of  the  Presbyterian  Church  of  Lynnville,  Tenn.,  are  the  successors 
of  the  Presbyterian  Church  of  Old  Lynnville,  Tenn.,  and  the  Presbyterian  Church 
of  Hopewell,  Tenn.,  and  the  present  Presbyterian  Church  was  formed  by  the  union 
of  the  said  two  churches  on  or  about  September,  1868. 

III.  During  said  war  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  and  removed  the  church  building  of  the  Presbyterian  Church,  of 
Hopewell,  Tenn.,  appropriating  the  material  thereof  for  use  in  building  quarters, 
and  during  said  period  said  forces  took  possession  of  the  church  building  of  the  Pres- 
byterian Church,  of  Old  Lynnville,  Tenn.,  and  used  and  occupied  the  same  for  hos- 
pital purposes  for  a  period  of  about  six  months.  Thereafter  and  during  the  fall  of 
1864  said  military  forces  destroyed  said  church  by  fire.  The  reasonable  compensa- 
tion for  the  use  of  said  building  and  the  destruction  of  both  church  buildings  herein 
mentioned  at  the  times  and  places  described  in  the  petition  was  the  sum  of  three 
thousand  three  hundred  dollars  ($3,300),  no  part  of  which  appears  to  have  been  paid. 

IV.  The  foregoing  claim  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution 
of  the  United  States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  the 
statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to  excuse  the 
claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Coubt. 
Filed  May  6,  1907. 
A  true  copy. 

Test  this  15th  day  of  November,  1907. 
[sJBAL.]  John  Randolph, 

Assistant  CUrk  Court  of  Claimi. 
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FINDINGS  IN  CASE  OF  TRUSTEES  OF  METHODIST 
EPISCOPAL  CHURCH  SOUTH,  WILLIAMSBURG,  VA. 

Letter  from  the  assistant  clebk  of  the  CJoubt  of  Claims  trans- 
mittino  a  copy  of  the  findings  of  the  court  in  the  case  of  the 
trustees  of  the  methodist  episcopal  church  south,  of  wil- 
LIAMSBURG,  VA.,  against  THE  UNITED   STATES 

December  4,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  5, 1907, 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate, 


[Court  of  Claims.     Congressional  case  No.  12470.    Trustees  of  the  Methodist  Episcopal 
Church  South,  of  Williamsburg,  Va.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  following  bill  was  referred  to  the  court  June  13,  1906,  by  resolution  of 
the  United  States  Senate  under  act  of  CJongress  approved  March  3,  1887,  known 
as  the  Tucker  Act :  ^ 

"  [S.  6180,  Fifty-ninth  Congress,  first  session.] 

*'A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of 

Williamsburg,  Virginia. 

*' Be  it  erected  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  In  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  Methodist  Episcopal 
Church  South,  of  Williamsburg,  Virginia,  the  sum  of  two  thousand  two  hundred 
dollars,  for  use  and  destruction  of  their  church  property  by  the  military  forces 
of  the  United  States  during  the  late  civil  war." 

The  trustees  of  the  Methodist  Episcopal  Church  South,  of  Williamsburg,  Va., 
appeared  and  filed  their  petition  In  this  court  September  14,  1906,  in  which 
they  make  tiie  following  allegations : 

That  during  the  late  war  for  the  suppression  of  the  rebellion  and  on  or 
about  May  6, 1862,  the  military  forces  of  the  United  States,  under  command  of 
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General  McClellan,  took  possession  of  the  church  building  of  the  Methodist 
Episcopal  Church  South,  of  Williamsburg,  Va.,  and  used  the  same  for  hospital 
purposes.  That  various  other  commands  of  the  said  Army  continued  to  use 
and  occupy  said  building  for  military  purposes  from  and  after  said  date  until 
the  summer  of  1865. 

That  the  reasonable  rental  value  of  said  building  during  the  period  it  was  so 
occupied,  including  the  repairs  necessary  to  restore  the  building  to  the  condi- 
tion in  which  it  was  at  the  time  the  said  military  forces  took  possession,  was 
the  sum  of  $2,200,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20tb  day  of 
February,  1907. 

0.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
Charles  F.  Kincheloe,  esq.,  his  assistant  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments 
of  counsel  on  both  sides,  makes  the  following 

nHDniQB  or  tact. 

1.  The  Methodist  Episcopal  Church  South,  of  Williamsburg,  Ya.,  as  a  church* 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper 
authority,  occupied  said  church  building  and  used  the  same  for  hospital  pur- 
poses for  three  years,  and  a  reasonable  rental  value  of  said  building,  together 
with  damages  in  excess  of  the  ordinary  wear  and  tear,  was  the  sum  of  thirteen 
hundred  dollars  (|1,300.00). 

III.  This  claim  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  pro- 
visions of  the  act  of  March  3,  1887,  as  hereinbefore  stated,  and  no  reason  ia 
shown  why  the  same  was  not  done. 

Bt  the  Goubt. 
Filed  February  25,  1907. 
A  true  copy. 

Test  this  6th  day  of  November,  1907. 
[SEAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claim$. 

o 


60th  Congress)  oirxrATT?  rDoouMENT 

laSestUm      f  SENATE  |         3^ 


PIIfDINGS  IN  CASE  OF  TRUSTEES  OF  METHODIST 
EPISCOPAL    CHURCH     SOUTH,    BARBOURSVILLE, 

W.  VA. 

Letteb  from  the  assistant  clbbk  of  the  Coubt  of  Claims 
transmitting  a  copt  of  the  findings  of  the  court  in  the  case 
or  the  trustees  of  the  msthodist  episcopal  church  south, 

OF   BARBOURSVILLE,    W.    Va.,   AGAINST    THE   UNITED    STATES 

December  4»  1907. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  CiiAiMS,  Clerk^s  OmcB, 

Washington^  December  5,  1907. 
Sir:  Parsnant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
Unitad  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act 

I  anil  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chables  W.  Faibbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional  ease  No.  12444.    Trustees  of  the  Methodist  Episcopal 
Church  South,  of  Barboursyille,  W.  Va.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  following  bill  was  referred  to  the  court,  June  13,  1906,  by  resolution  of 
the  United  States  Senate  under  act  of  Congress  approved  March  3,  1887, 
known  as  the  Tucker  Act: 

"  [S.  1811,  Fifty-ninth  Congress,  first  session.] 

*'A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of 
Barboursyille,  West  Virginia. 

**Be  it  enacted  Ity  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled.  That  the  Secretary  of  the  Treasury 
be,  and  he  ifl  hereby,  authorized  and  directed  to  pay  George  E.  Thomburg, 
O.  W.  Ayers,  and  J.  E.  Gyrus,  trustees,  one  thousand  five  hundred  dollars,  out 
of  any  money  in  the  Treasury  npt  otherwise  appropriated,  for  damage  to  the 
Methodist  Episcopal  Church  South  by  Union  soldiers  during  the  years  of 
el^teen  hundred  and  sixty-three  and  eighteen  hundred  and  sixty-four." 

The  trustees  of  the  Methodist  Episcopal  Church  South,  of  Barboursvllle,  W. 
Ya.,  appeared  and  filed  their  petition  in  this  court  November  24,  1906,  in  which 
they  make  the  following  allegations : 
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That  daring  the  late  war  for  the  suppression  of  the  rebellion,  and  on  or  about 
the  fall  of  1861,  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  building  of  the  Methodist  Episcopal  Church 
South,  of  Barboursville,  W.  Va.,  and  used  and  occupied  the  said  building  at 
various  times  until  the  close  of  the  war.  That  among  the  troops  occupying  said 
building  were  CJompany  G,  Fifth  West  Virginia  Cavalry ;  part  of  the  Thirteenth 
West  Virginia  Infantry ;  part  of  the  Thirty-fourth  and  Fortieth  Ohio  Regiment 
of  Infantry. 

That  the  reasonable  rental  value  of  said  building  during  the  period  it  was 
so  occupied,  including  the  repairs  necessary  to  restore  the  building  to  the  con- 
dition in  which  it  was  at  the  time  the  said  military  forces  took  possession,  was 
the  sum  of  $1,500,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20tb  day  of 
February,  1907. 

0.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General, 
by  W.  W.  Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments 
of  counsel  for  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

1.  The  Methodist  Episcopal  Church  South,  of  Barboursville,  W.  Va.,  as  a 
church,  was  loyal  to  the  Government  of  the  United  States  throughout  the  late 
civil  war. 

II.  During  said  war  the  military  forces  of  the  United  States,  by  proper  au- 
thority, occupied  said  church  property  and  used  the  same  at  Intervals  for 
winter  quarters.  The  reasonable  reital  value  of  said  church  property,  together 
with  damages  in  excess  of  the  ordinary  wear  and  tear,  was  the  sum  of  five 
hundred  dollars  ($500.00). 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the 
act  of  March  3,  1887,  as  hereinbefore  set  forth,  and  no  reason  is  shown  why 
such  was  not  done. 

BY  THE  COUBT. 

Filed  February  25,  1907. 

A  true  copy. 

Test  this  15tb  day  of  November,  1907. 

[8BAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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FINDINGS  IN  CASE  OF  TRUSTEES  OF  PRESBYTE- 
RIAN  CHURCH,  FRANKLIN,  TENN. 

Letteb  fbom  the  assistant  olebk   of  the  Court  or  Claims 

TBANSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE  CASE  OF 
THE  TBUSTEBS  OF  THE  PBESBYTEBIAN  CHUBCH  OF  FBANKLIN,  TENN^ 

AGAINST  The  United  States 

Decembeb  4»  1907.-— -Beferred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 
Washington^  D.  C,  December  5,  lOffJ. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  CUdms. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claimg.    Consresslonal  case  No.  12517.    Trustees  of  the  Presbyterian  Cliurch 
of  Franklin,  Tenn.,  v.  The  United  States.] 

statement  of  case. 

This  is  a  claim  for  use  of  and  damage  to  a  church  biiilding  by  the  military 
forces  of  the  United  States  during  the  late  civil  war.  On  the  13th  day  of  June, 
1906,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words : 

"  [S.  2208,  Fifty-ninth  Congress,  first  session.] 

''A   BILL   for   the   relief   of   the   trustees    of   the   Presbyterian    Church    of    Franklin, 

Tennessee. 

*'Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  Presbyterian 
Church  of  EYanklin,  Tennessee,  the  sum  of  one  thousand  two  hundred  and  fifty 
dollars,  for  use  and  occupation  of  and  damage  to  their  church  property  by  the 
military  forces  of  the  United  States  during  the  late  civil  war." 

The  claimants  appeared  in  this  court  on  the  27th  day  of  December,  1906,  and 
filed  their  petition  in  which  it  is  substantially  averred — 

That  during  the  late  war  for  the  suppression  of  the  rebellion  and  on  or  about 
November  30,  1864,  the  military  forces  of  the  United  States,  by  Surgeon  Henry, 
of  the  One  hundred  and  twenty-fifth  Ohio  Regiment  of  Infantry,  took  posses 
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Blon  of  the  church  building  of  the  Presbyterian  Church,  at  Franklin*  Tenn^ 
and  used  and  occupied  the  same  for  hospital  purposes  until  February,  1866. 

That  the  reasonable  rental  value  of  said  building  during  the  period  it  was 
so  occupied,  including  the  repairs  necessary  to  restore  the  building  to  the  con- 
dition in  which  it  was  at  the  time  the  said  military  forces  took  possessioii,  was 
the  sum  of  $1,250,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  11th  day 
of  February,  1907. 

0.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
P.  M.  Cox,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  Interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments 
of  counsel  on  both  sides,  makes  the  following. 

miDINOS  or  TACT. 

1.  The  Presbyterian  Church  of  Franklin,  Tenn.,  as  a  church,  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  the  war  for  the  suppression  of  the  rebellion  the  military  forces 
of  the  United  States,  for  their  use,  took  possession  of  the  church  property  of 
the  Presbyterian  Church  of  Franklin,  Tenn.,  about  the  time  of  the  battle  at 
that  place  and  used  and  occupied  the  same  for  hospital  purposes  for  a  period 
of  about  two  months,  removing  therefrom  the  pews,  pulpit,  and  other  furnish- 
ings, which,  together  with  the  walls  of  the  building,  were  materially  damaged. 
The  reasonable  rental  value  of  the  building,  together  with  the  damage  done 
thereto  in  excess  of  ordinary  wear  and  tear,  was  the  sum  of  el^t  hundred 
dollars  ($800),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  under 
act  of  March  3,  1887,  as  hereinbefore  mentioned,  and  no  reason  is  given  why 
the  same  was  not  done. 

Bt  the  Ooubt. 
FUed  February  18,  1907. 
A  true  copy. 
Test  this  3l8t  day  of  October,  1007. 

[8KAL.]  John  RAlfDOLPH, 

AssUtant  Clerk  Court  of  CUUm». 


60th  Ck>RORnBl  8ENATB  /  Document 

lit  Sestion      f  \         41 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  CHRISTIAN 
CHURCH,  MARSHALL,  MO. 

IjEttkb  fbom  the  assistant  clebk  of  the  Goubt  or  Claims 

TBANSMITTINO  A  COFT  OF  THE  FINDINGS  OF  THE  COUBT  IN  THE  CASE 
OF   THE   TRUSTEES   OF  THE   CHRISTIAN   CHUBOH   OF   MABSHALL,   MO., 

AQAiNST  The  United  States 

Degbmbeb  4»  1907. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  op  Claims,  Clerk's  Officje, 

Washington^  December  5,  1907. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Bandolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional  ease  No.  12429.    Trustees  of  ths  Christian  Church  of 
Marshall,  Mo.,  v.  The  United  States.] 

STATEMENT  OT  CASE. 

This  is  a  claim  for  use  of  and  damage  to  a  church  bnildlng  by  the  military 
forces  of  the  United  States  during  the  late  civil  war.  On  the  13th  day  of 
June,  1906,  the  United  States  Senate  referred  to  the  court  a  bUl  in  the  follow- 
ing words: 

"[S.  2492,  Fifty-ninth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Christian  Church  of  Marshall,  Missouri. 

**Be  it  enacted  fty  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  Christian  Church 
of  Marshall,  Missouri,  the  sum  of  three  thousand  dollars  for  use  of  and  damage 
to  their  church  property  by  the  military  forces  of  the  United  States  during  the 
late  civil  war." 

The  claimants  appeared  in  this  court  on  the  27th  day  of  December,  1906,  and 
filed  their  petition,  in  which  they  substantially  aver — 

That  during  the  late  war  for  the  suppression  of  the  rebellion,  and  on  or  about 
March,  1862,  the  military  forces  of  the  United  States,  by  proper  authority,  took 
possession  of  the  church  building  of  the  Christian  Church,  of  Marshall,  Mo., 
and  used  and  occupied  the  same  for  military  purposes  from  said  date  until  on 
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or  about  August,  1865,  said  building  being  occupied  by  various  commands, 
including  the  First,  Fourth,  and  Seventh  Missouri  Cavalry  and  Seventh  U.  S. 
Infantry. 

That  the  reasonable  rental  value  of  said  building  during  the  period  it  was  so 
occupied,  including  the  repairs  necessary  to  restore  the  building  to  the  condi- 
tion in  which  it  was  at  the  time  the  said  military  forces  took  possession,  was 
the  sum  of  $3,000,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of 
October,  1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
Charles  F.  Kincheloe,  esq.,  his  assistant  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidaice,  and  after  considering  the  briefs  and  arguments 
of  counsel  on  both  sides,  makes  the  following 

riNDINGS    OF   FACT. 

I.  It  appears  from  the  evidence  that  the  Christian  Church  of  Marshall,  Mo., 
as  a  church,  was  loyal  to  the  Government  of  the  United  States  throughout  the 
late  war  for  the  suppression  of  the  rebellion. 

II.  During  said  war  the  military  forces  of  the  United  States,  by  proper 
authority,  for  the  use  of  the  Army,  took  possession  of  the  building  described  in 
the  petition  and  used  and  occupied  the  same  from  about  Marcli,  1862,  to  abont 
August,  1865,  and  damaged  the  same.  Such  use  and  occupation,  together  with 
the  reasonable  damages  in  excess  of  ordinary  wear  and  tear,  was  then  and 
there  reasonably  worth  the  sum  of  twelve  hundred  and  forty  dollars  ($1,2^^), 
no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolu- 
tion of  the  United  States  Senate,  as  hereinbefore  mentioned,  and  no  reason  la 
given  why  the  bar  of  any  statute  of  limitation  should  be  removed  or  which  shall 
excuse  the  claimant  church  for  not  having  resorted  to  any  established  legal 
remedy. 

Bt  ths  Cousx. 
Filed  November  4,  1907. 
A  true  copy. 

Test  this  7th  day  of  November,  1907. 
[SKAL.]  John  Bandolph, 

AsMiaiant  Clerk  Court  of  OMoie. 
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FINDINGS  IN  CASE  OF  TRUSTEES  OF  WARRENTON 

ACADEMY 

Letter  from  the   assistant  glebk  of  the   Coubt  of   Claims 
transmitting  a  copy  of  the  findings  of  the  coubt  in  the  case 

OF    THE   TRUSTEES    OF    WaRRENTON    ACADEMY,    OF    WARRENTON,    YA^ 

AGAINST  The  United  States 

December  4,  1907. — Referred  to  the  Ck>mmittee  on  Glalms  and  ordered  to  b9 

printed 


Court  of  Claims,  Clerk's  Office, 

Washingtonj  December  5, 1907. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistcmi  Clerk  Court  of  Ctaima. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Seriate. 


[Court  of  Claims.    Congressional  case  No.  11776.    Trustees  of  Warrenton  Academy,  of 
Warrenton,  Ya.,  v.  The  United  States.] 

0TATBMSNT  OF  OASE. 

The  following  bill  was  referred  to  the  court  February  28,  1905,  by  resolution 
of  the  United  States  Senate,  under  act  of  Ck)ngre88  approved  March  8,  1887* 
known  as  the  Tucker  Act : 

**  [8.  5919,  Fifty-eighth  Congress,  third  session.] 

**A  BILL  fOr  the  reUef  of  the  trosteees  of  Warrenton  Academy,  of  Warrenton,  Virginia. 

"Be  it  enacted  &y  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  Warrenton  Academy, 
of  Warrenton,  Virginia,  the  sum  of  five  thousand  dollars,  for  use  of  and  damage 
to  the  said  academy  by  the  military  forces  of  the  United  States  during  the  latt 
dvll  war." 

The  trustees  of  Warrenton  Academy,  of  Warrenton,  Va.,  appeared  and  filed 
their  petition  in  this  court  March  13,  1906,  in  which  they  make  the  following 
all^ations : 

That  during  the  late  war  for  the  suppression  of  the  rebellion,  and  in  the 
winter  of  18C^-3,  the  military  forces  of  the  United  States,  under  command  ol 
Ck>lonel  Janeaway,  took  possession  of  a  certain  building  belonging  to  the  town 
8f  WarreDtOQ,  Ya«  and  known  as  the  Warrenton  Academy,  and  remoyed  tba 
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said  building,  appropriating  the  material  therein  to  the  use  of  the  United  States 
Army  in  building  winter  quarters.  That  said  building  at  the  time  of  its  re- 
moval as  aforesaid  was  reasonably  worth  the  sum  of  $5,000,  for  which  no 
payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  12th  day  of 
December,  1906. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General, 
by  M.  A.  Coles,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argu- 
ments of  counsel  on  both  sides,  makes  the  following 

FINDINGS  or  FACT. 

I.  The  Warrenton  Academy,  situated  in  Warrenton,  Va.,  was  originally 
the  property  of  Richard  Henry  Lee  and  Robert  B.  Lee,  who  by  deeds  of  con- 
veyance conveyed  to  certain  individuals  as  trustees  the  aforesaid  property  for 
educational  purposes.  It  is  not  shown  what  disposition  said  trustees  subse- 
quently made  of  said  property,  or  whether  the  buildings  thereon  were  erected 
by  them  or  were  owned  and  controlled  by  the  city  of  Warrenton*  nor  is  it 
shown  whether  said  educational  institution  was  ever  incorporated  as  such. 

II.  It  does  not  appear  to  the  court  that  throughout  the  war  for  the  sup- 
pression of  the  rebellion  the  trustees  of  the  Warrenton  Academy  were  loyal  to 
the  (Government  of  the  United  States ;  and  if  the  academy  belonged  to  the  cor- 
poration of  Warrenton,  it  is  not  shown  that  said  corporation  was  loyal  to  the 
Government  of  the  United  States  throughout  said  war. 

III.  It  appears  that  the  building  belonging  to  the  claimants  was,  prior  to  and 
during  the  war  for  the  suppression  of  the  rebellion,  occupied  and  used  by  the 
Confederacy,  with  the  knowledge,  consent,  and  approval  of  the  public  authori- 
ties of  Warrenton,  and  no  objection  shown  to  said  use  by  the  trustees  thexeot, 
for  the  manufacture  of  ammunition  to  be  used  by  the  Confederate  army. 

IV.  During  said  war  the  military  forces  of  the  United  States,  by  proper 
authority,  used  the  said  building  for  hospital  purposes,  and  thereafter  removed 
the  same  and  appropriated  the  material  to  the  use  of  the  army  in  buUding 
winter  quarters.  At  the  time  of  said  removal  the  buUding  was  reasonably 
worth  the  sum  of  twelve  hundred  dollars  ($1,200). 

It  does  not  appear  that  any  payment  has  been  made  for  any  part  thereof. 

y.  Said  claim  was  never  presented  to  any  officer  or  department  of  the 
Government  prior  to  its  presentation  to  Congress  and  reference  to  this  court  as 
aforesaid,  and  no  reason  is  shown  why  the  same  was  not  done. 

BT  THB  OCfUKTk 

FUed  December  17,  1908. 

A  true  copy. 

Test  this  15th  day  of  November,  1907. 

[SBAL.]  John  Randolph, 

AasUtant  Clerk  Court  of  CMm$. 
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FINDINGS  IN  CASE  OF  TRUSTEES  OF  GROVE  PRES- 
BYTERIAN CHURCH,  MORRISVILLE,  VA. 

Letteb  fbom  thb  Asbibtant  Clebk  of  the  Goubt  of  Claims 

tbanbmittino  a  copy  of  the  findings  of  thb  coubt  in  the  gabs 

OF  Tbubtebb  OF  Gbovb  Pbbbbttebian  Chubch  of  Mobbibvillb,  Ya** 

AGAINST  Thb  United  States 

Dbcembeb  4,  1907. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Officb, 

Washington^  December  5, 1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Seriate. 


[Court   of   Claims.    CongreBsional   case    No.    11609.    Tmsteea   of   Grors   Presbyterian 
Charcn,  of  MorrlSTllle,  Vs.,  v.  The  United  States.] 

STATEMENT  OF   CASE. 

The  following  bill  was  referred  to  the  conrt  April  27,  1904,  by  resolution  of 
the  United  States  Senate,  under  act  of  Congress,  approved  March,  3,  1887, 
known  as  the  Tucker  Act: 

"  [8.  641,  Fifty-eighth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  QroTe  Presbyterian  Church,  of  Morris- 
▼nie,  Virginia. 

''Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemUed,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  Grove  Presbyterian 
Church,  of  Morrlsville,  Virginia,  the  sum  of  two  thousand  Ave  hundred  dollars, 
for  use  of  and  damage  to  church  building  by  the  military  forces  of  the  United 
States  during  the  late  war  of  the  rebellion.** 

The  trustees  of  the  Grove  Presbyterian  Church,  of  Morrlsville,  Va.,  appeared 
and  filed  their  petition  in  this  court  August  28,  1006,  in  which  they  make  the 
following  allegations: 

That  during  the  late  war  for  the  suppression  of  the  rebellion  the  military 
forces  of  the  United  States,  consisting  of  a  part  of  the  Fifth  Army  Corps, 
encamped  during  the  winter  of  1862-63  at  Morrlsville,  Va.,  and  took  possession 
of  the  church  building  of  the  Grove  Presbyterian  Church  at  said  place,  and 
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used  and  occupied  the  same  for  a  tiine  for  military  purposes,  and  thereaftsr 
tore  down  and  remoyed  the  said  building,  appropriating  the  material  to  the 
use  of  the  Army.  That  said  building,  including  furniture  and  fixtures,  was 
reasonably  worth  the  sum  of  |2,500,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  19th  day 
of  February,  1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General, 
by  W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argu- 
ments of  counsel  on  both  sides,  makes  the  following 

FINDINGS   OF  FACT. 

I.  It  appears  from  the  evidence  that  the  Grove  Presbyterian  Ghnrcht  of 
Morrisville,  Va.,  as  a  Church,  was  loyal  to  the  Government  of  the  United 
States  throughout  the  late  civil  war. 

II.  During  the  late  civil  war  the  military  forces  of  the  United  States,  by 
proper  authority,  took  possession  of  the  church  property  belonging  to  the 
Presbyterian  Church,  of  Morrisville,  Va.,  and  used  and  occupied  t£e  same  for 
military  purposes  for  some  time,  but  how  loug  does  not  appear.  The  military 
forces  of  the  United  States,  being  part  of  the  Fifth  Army  Corps,  subsequently 
tore  down  the  building  and  used  part  of  the  materials  for  fuel  in  1863.  That 
part  of  the  building  not  taken  away  and  used  for  fuel  was  subsequently 
burned,  but  by  whom  does  not  appear.  The  reasonable  value  of  the  materials 
so  taken  and  burned  as  aforesaid  was  the  sum  of  eleven  hundred  dollars 
($1,100). 

III.  The  foregoing  claim  was  never  presented  to  any  Department  of  the 
Government  prior  to  its  presentation  to  Congress  and  reference  to  this  court 
by  resolution  of  the  United  States  Senate  as  aforesaid,  and  no  reason  is  given 
why  the  bar  of  the  statute  of  limitations  should  be  removed  or  which  shall 
be  claimed  to  excuse  the  clainuiut  for  not  having  resorted  to  any  established 
legal  remedy. 

Bt  thi  Coubx, 
FUed  February  25,  1907. 
A  true  copy. 

Test  this  18th  day  of  November,  1907. 
£aBiLL»l  John  Randolph, 

Assistant  Clerk  Court  of  CMmb. 
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FINDINGS    IN  CASE    OF    TRUSTEES    OF    BAPTIST 
CHURCH,  FAYETTE  COUNTY,  W.  VA. 

Lettbb  from  the  assistant  olebk  of  the  Cottbt  of  Claims 
transmitting  a  copy  of  the  findings  of  the  cottbt  in  the  case 
OF  Tbubtees  of  the  Baptist  Ghxtech  of  Fayette  CJounty,  W.  Va. 

AGAINST  THE  UNITED   STATES 

DiGBMBEB  4,  1907. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  op  Claims,  Clerk's  Office, 

Washington^  December  5, 1907. 
Snt :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  tiie 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Gonrt  of  Clalmi.    Oongresslonal  case  Na  12461.    Trnsteei  of  the  Baptist  Charch,  of 
Fayette  County,  W.  Ya.,  v.  The  United  States.] 

STATEMENT    OF    0A8E. 

This  is  a  daim  for  the  ase  and  destruction  of  a  chnrch  building  by  the  mlU- 
tary  forces  of  the  United  States  during  the  late  civil  war.  On  the  13th  day  of 
June,  1906,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  foUow- 
ing  words : 

**  [8.  108,  Fifty-ninth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Baptist  Church  of  Fayette  County, 
West  Virginia. 

**Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  tfie  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  Baptist  Church  of 
Fayette  County,  West  Virginia,  the  sum  of  eight  hundred  dollars,  for  use  and 
occupation  of  and  damage  to  their  church  property  by  the  military  forces  of 
the  United  States  during  the  late  civil  war." 

The  claimants  apiieared  in  this  court  on  the  6th  day  of  November,  1906, 
and  filed  their  i)etitlon  In  which  it  is  substantially  averred : 

That  during  the  late  war  for  the  suppression  of  the  rebellion  and  on  or 
about  July,  1862,  the  military  forces  of  the  United  States,  under  command  of 
G«Qeral  Cox,  took  possession  of  the  church  building  of  the  Baptist  Church,  situ- 
ated near  Lookout;  Fayette  County,  W.  Ya^  and  used  and  occupied  the  same 
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used  and  occupied  the  same  for  a  time  for  military  purposes,  and  thereaftsr 
tore  down  and  removed  the  said  building,  appropriating  the  material  to  the 
use  of  the  Army.  That  said  building,  including  furniture  and  fixtures,  was 
reasonably  worth  the  sum  of  $2,500,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  19th  day 
of  February,  1907. 

0.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General, 
by  W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argu- 
ments of  counsel  on  both  sides,  makes  the  following 

FINDINGS   or   FACT. 

1.  It  appears  from  the  evidence  that  the  Grove  Presbyterian  Ghnrcht  of 
Morrisville,  Va.,  as  a  Church,  was  loyal  to  the  Government  of  the  United 
States  throughout  the  late  civil  war. 

II.  During  the  late  civil  war  the  military  forces  of  the  United  States,  by 
proper  authority,  took  possession  of  the  church  property  belonging  to  the 
Presbyterian  Church,  of  Morrisville,  Va.,  and  used  and  occupied  the  same  for 
military  purposes  for  some  time,  but  how  long  does  not  appear.  The  military 
forces  of  the  United  States,  being  part  of  the  Fifth  Army  Corps,  subsequently 
tore  down  the  building  and  used  part  of  the  materials  for  fuel  in  1863.  That 
part  of  the  building  not  taken  away  and  used  for  fuel  was  subsequently 
burned,  but  by  whom  does  not  appear.  The  reasonable  value  of  the  materials 
so  taken  and  burned  as  aforesaid  was  the  sum  of  eleven  hundred  dollars 
($1,100). 

III.  The  foregoing  claim  was  never  presented  to  any  Department  of  the 
Government  prior  to  its  presentation  to  Congress  and  reference  to  this  court 
by  resolution  of  the  United  States  Senate  as  aforesaid,  and  no  reason  is  glveo 
why  the  bar  of  the  statute  of  limitations  should  be  removed  or  which  shall 
be  claimed  to  excuse  the  claimant  for  not  having  resorted  to  any  established 
legal  remedy. 

BT  THI  COUBXi 

Filed  February  25,  1907. 

A  true  copy. 

Test  this  18th  day  of  November,  1907. 

£aBiLL»l  John  Bandolph, 

Assistant  Clerk  Court  of  CMm9. 
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FINDINGS    IN  CASE    OF    TRUSTEES    OF    BAPTIST 
CHURCH,  FAYETTE  COUNTY,  W.  VA. 

LeTTBB    from     the    A8SI8TANT    OLEBK    OF    THE    COUBT    OF    CLAIMS 
TBANBMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE  CASE 

OF  Trustees  of  the  Baptist  Church  of  Fatette  County,  W.  Ya* 

AGAINST  the  UNITED   STATES 

DiGBMBEB  4,  1907.— Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  op  Claims,  Clerk's  Office, 

Washington^  December  5, 1907. 
Snt:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  tlie 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Coart  of  Clalmi.    Congressional  case  Na  12461.    Trustees  of  the  Baptist  Charch,  of 
Fayette  County,  W.  Va.,  v.  The  United  States.] 

STATEMENT   OF    CASS. 

This  is  a  daim  for  the  use  and  destruction  of  a  church  building  by  the  mlU- 
tary  forces  of  the  United  States  during  the  late  civil  war.  On  the  13th  day  of 
June,  1906,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  foUow- 
ing  words : 

"  [8.  108,  Fifty-ninth  Congress,  first  session.] 

*'A  BILL  For  the  relief  of  the  trustees  of  the  Baptist  Charch  of  Fayette  Coonty, 
West  Virginia. 

**Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  Baptist  Church  of 
Fayette  County,  West  Yiiginia,  the  sum  of  eight  hundred  dollars,  for  use  and 
occupation  of  and  damage  to  their  church  property  by  the  military  forces  of 
tbe  United  States  during  the  late  civil  war." 

The  claimants  appeared  in  this  court  on  the  6th  day  of  Noyember,  1906, 
and  filed  their  petition  in  which  it  is  substantially  averred : 

That  during  the  late  war  for  the  suppression  of  the  rebellion  and  on  or 
about  July,  1862,  the  military  forces  of  the  United  States,  under  command  of 
General  Cox,  took  possession  of  the  church  building  of  the  Baptist  Church,  situ- 
ated near  Lookout;  Fayette  County,  W.  Ya^  and  used  and  occupied  the  same 
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for  hospital  parposee  until  on  or  about  September,  1862,  when  the  said  military 
forces  tore  down  and  removed  the  said  building,  appropriating  the  material  to 
the  use  of  the  Army  in  building  winter  quarters. 

That  said  building  at  the  time  of  its  removal  as  aforesaid  was  reasonably 
worth  the  sum  of  $800,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  23d  day  of 
October,  1907. 

G.  W.  Hott,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
P.  M.  Cox,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefii  and  arguments 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Baptist  Church,  of  Fayette  County,  W.  Va.,  as  a  Church,  was  loyml  to 
the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  war  the  military  forces  of  the  United  States,  by  proper 
authority,  for  the  use  of  the  Army,  took  possession  of  the  diurch  building 
descril>ed  in  the  petition  and  used  the  same  for  hospital  purposes  and  later 
tore  down  the  same  and  used  the  material  thereof  in  the  erection  of  winter 
quarters  for  use  of  the  United  States  troops.  The  reasonable  value  of  the  said 
building  at  the  time  and  place  of  taking  was  the  sum  of  four  hundred  and 
seventy-five  dollars  ($475),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  the 
United  States  Senate  as  hereinbefore  mentioned,  and  no  reason  is  given  why 
the  bar  of  any  statute  of  limitation  should  be  removed  or  which  shall  be 
claimed  to  excuse  the  claimant  for  not  having  resorted  to  any  established 
legal  remedy. 

By  thb  Coubt. 
Filed  October  28,  1907. 
A  true  copy. 

Test  this  7th  day  of  November,  1007. 
[SEAL.]  John  Bandolph, 

Asaiiiant  Clerk  Court  of  Claims, 
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FINDINGS  IN  CASE  OF  TRUSTEES  OP  BAPTIST 
OHUROH,  OF  BEAUFORT,  S.  O. 

Lbtteb    fbom  thb  assistant    clerk  of    the  Ck>UBT  OF    Claims 

TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN  THE  CASE 

OF   THE   TRUSTEES   OF   THB   BAPTIST    CHURCH,    OF    BeAUFORT,    S.    C* 

AGAINST  THE  UNITED   STATES 

December  4,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


CJouKT  OF  Claims,  Clerk's  OmcB, 

Washingtonj  December  5, 1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution 
of  the  United  States  Senate,  under  the  act  of  March  8,  1887,  known 
as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  tJie  Senate. 


[Court  of  Clalmi.    Congressional  case  Na  12468.    Trasteea  of  the  Baptist  Chnreh,  of 
Beaufort,  S.  C,  v.  The  United  States.] 

BTATBMBNT   OF   CASK. 

This  is  a  claim  for  use  of  and  damage  to  a  church  building  by  the  military 
forces  of  the  United  States  during  the  late  civil  war.  On  the  13th  day  of 
June,  1906,  the  United  States  Senate  referred  to  the  court  the  following  bUl : 

**  [S.  8018,  Fifty-ninth  Congress,  first  session.] 

''A  BILL  For  the  relief  of  the  trustees  of  the  Baptist  Church,  of  Beaufort,   South 

Carolina. 

''Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemUed,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  the  Baptist  Church,  of 
Beaufort,  South  Carolina,  the  sum  of  four  thousand  dollars,  for  use  and  occu- 
pation of  and  damage  to  their  church  property  by  the  military  forces  of  the 
United  States  during  the  late  civil  war." 

The  claimants  appeared  in  this  court  on  the  22d  day  of  January,  1907,  and 
filed  their  petition,  in  which  it  is  substantially  averred : 

That  during  the  late  war  for  the  suppression  of  the  rebellion,  and  on  or  about 
November,  1862,  the  miUtary  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  building  of  the  Baptist  Church,  of  Beaufort,  S.  C, 
and  used  and  occupied  the  same  for  quarters  untU  the  summer  of  1863,  when  the 
said  building  was  converted  to  hospital  purposes  and  so  used  and  occupied  untU 
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Fleasant  Grove  Baptist  Ghurch,  sitnate  near  Ringgold,  Ga.,  and  remoyed  the 
said  building,  appropriating  the  material  therein  to  the  use  of  the  Army  in 
building  quarters  and  for  other  purposes.  That  said  building  was  constructed 
of  frame  woodwork  about  the  year  1859,  was  30  by  50  feet,  and  reasonably 
worth  at  the  time  of  its  removal  as  aforesaid  the  sum  of  |500,  for  which  no 
payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  11th  day  of 
March,  1907. 

G.  W.  Hott,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
W.  H.  Lamar,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments 
of  counsel  on  both  sides,  makes  the  following 

FZHDINGS  or  FACT. 

I.  The  Pleasant  Grove  Baptist  Church,  of  Ringgoid,  Ga.,  as  a  church,  was 
loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  the  war  for  the  suppression  of  the  rebellion  the  military  forces 
of  the  United  States,  by  proper  authority,  took  possession  of  the  church  build- 
ing described  in  the  petition,  tore  down  the  same,  and  appropriated  the  material 
therein  contained  to  the  use  of  the  Army.  Such  building  was  at  the  time  and 
place  of  taking  reasonably  worth  the  sum  of  four  hundred  dollars  ($400. 00), 
no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  presented  to  the  Ck)mmi88ioners  of  Claims  and  by 
that  tribunal  disallowed  for  want  of  jurisdiction.  Thereafter  the  claim  was 
referred  to  this  court  by  resolution  of  the  United  States  Senate  under  the  act  of 
March  3,  1887,  as  hereinbefore  mentioned. 

Bt  ths  Ootot. 
FUed  March  18,  1907. 
A  true  copy. 

Test  this  6th  day  of  November,  1907. 
[8BAL.1  John  Randolph, 

Assistant  Clerk  Court  of  Clolmt. 
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FINDINGS  IN  CASE  OF  TRUSTEES  OF  KENT  STREET 
PRESBYTERIAN  CHURCH,  WINCHESTER,  VA. 

Letteb  from   the  assistant  olebk   of  the   Cottbt  of   Claims 
transmitting  a  copy  of  the  findings  of  the  court  in  the  case 

OF      THE      TRUSTEES      OF      KENT      STREET      PRESBYTERIAN      OHURCH* 
WINCHESTER,  YA.,  AGAINST  THE  UNITED  STATES 

December  4,  1907. — ^Referred  to  the  Ck)mmittee  on  Claims  and  ordered  to  be 

printed 


CoiTHT  OF  Claims,  Clerk's  Office, 

Washington^  December  5, 1907. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution  of 
the  United  States  Senate,  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Gongressloiial  case  No.  12494.    Trasteea  of  Kent  Street  Presbyterlma 
Church,  Winchester,  Va.,  v.  The  United  States.] 

STATEMENT  OF  olSB. 

This  l8  a  claim  for  use  of  and  damage  to  a  churcli  building  by  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  13th  day  of  June, 
1906,  the  United  States  Senate  referred  to  the  court  a  bill  In  the  following 
words: 

**  [S.  5894,  Fifty-ninth  Congress,  first  session.] 

**A  BILL  For  the  relief  of  the  trustees  of  Kent  Street  Presbyterian  Church,  of  Win- 
chester, Virginia. 

**Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  Is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in 
the  Treasury  not  otherwise  appropriated,  to  the  trustees  of  Kent  Street  Presby- 
terian Church,  of  Winchester,  Virginia,  the  sum  of  five  thousand  dollars,  for 
use  and  destruction  of  their  church  property  by  the  military  forces  of  the 
United  States  during  the  late  civil  war." 

The  claimants  appeared  in  this  court  January  22, 1907,  and  filed  their  petition, 
tn  which  it  Is  substantlaUy  averred: 

That  during  the  late  war  for  the  suppression  of  the  rebellion,  and  on  or 
about  March,  1862,  the  military  forces  of  the  United  States,  under  command  of 
General  Banks,  took  ];>ossesslon  of  the  church  building  of  Kent  Street  Presby- 
terian Ghnrchf  of  Winchester,  Ya.,  and  used  and  occupied  the  same  for  mili- 
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tary  purposes.  That  thereafter,  varions  other  commands  of  the  United  States 
Army  used  and  occupied  the  said  building  at  intervals  until  September  19,  1864, 
when  the  said  army,  under  command  of  General  Sheridan,  took  possession  of 
said  building  and  used  the  same  for  hospital  purposes  until  May,  1865. 

That  the  reasonable  rental  value  of  said  building  during  the  period  it  was 
so  occupied.  Including  the  repairs  necessary  to  restore  the  building  to  the 
condition  in  which  it  was  at  the  time  the  said  military  forces  took  possession, 
was  the  sum  of  $5,000,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  22d  day  of 
April,  1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General, 
by  W.  W.  Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Kent  Street  Presbyterian  Church,  of  Winchester,  Va.,  as  an  organi- 
zation, was  loyal  to  the  Government  of  the  United  States  throughout  the  late 
war  for  the  suppression  of  the  rebellion. 

II.  During  said  period  the  mUitary  forces  of  the  United  States,  under  the 
commands  of  Generals  Banks  and  Sheridan,  took  possession  of  the  diur^ 
building  described  in  the  petition  and  used  and  occupied  the  same  at  various 
times  for  hospital  purposes  from  March,  1862,  to  May,  1865.  Such  use  and 
occupation,  together  with  the  reasonable  damages  in  excess  of  the  ordinary 
wear  and  tear,  was  then  and  there  worth  the  sum  of  two  thousand  seven 
hundred  and  fifty  dollars  ($2,750),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Gov- 
ernment prior  to  its  presentation  to  Congress  and  reference  to  this  court,  under 
the  provisions  of  the  act  of  March  3,  1887,  hereinbefore  mentioned,  and  no 
reason  is  given  therefor. 

Bt  ths  Coctx. 
FUed  April  29,  1907. 
A  true  copy. 

Test  this  16th  day  of  November,  1907. 
[■BAL.]  John  Randolph, 

Assiitant  Clerk  Court  of  CtoifiML 
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FINDINGS  IN  CASE  OF  TRUSTEES  OF  MOUNT  ZION 
CHURCH,  WILLIAMSON  COUNTY,  TENN. 

Letter  from  the  assistant   olsrk  of  the  (Dourt  of  Claims 
transmitting  a  copy  of  the  findings  of  the  court  in  the  case 

OF  THE  TRUSTEES   OF   MoUNT   ZiON    ChURCH,   WILLIAMSON    Ck>UNTT«  % 

Tenn.,  against  the  United  States 

December  4,  1907. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  5, 1907. 

Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claimi.    CongreBsional,  No.  12488.    Trustees  of  Mount  Sion  Chnrch,  Wllllani- 
son  County,  Tenn.»  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  to  a  claim  for  use,  occnpatlon,  and  damage  to  the  Mount  Zion  Church* 
of  WiUiamson  Go^nty,  Tenn.,  by  the  mUitary  forces  of  the  United  States 
during  the  war  for  the  suppression  of  the  rebellion.  On  the  13th  day  of  June, 
1906,  the  United  States  Senate  referred  to  the  court  a  blU  in  the  foUowing 
words : 

**  [8.  4241,  Fifty-ninth  Congress,  flfst  session.] 

*'A  BILL  for  the  relief  of  the  Mount  Zion  Church,  of  Williamson  County,  Tennessee. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  Mount  Zion  Church,  of 
Williamson  Ck)unty,  Tennessee,  the  sum  of  one  thousand  flye  hundred  dollars, 
in  full  payment  for  the  use,  occupation,  and  damage  to  the  buildings  and  prop- 
erty of  said  church  by  the  United  States  military  authorities  during  the  late 
civil  war." 

The  trustees  of  said  church  appeared  in  this  court  on  the  24th  day  of  Sep- 
tember, 1906,  and  filed  their  petition,  in  which  it  is  substantially  averred : 

That  the  Mount  Zion  Church,  of  Williamson  County,  Tenn.,  as  a  church,  was 
loyal  to  the  United  States  throughout  the  war  for  the  suppression  of  the  re- 
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bellion ;  that  about  1862  or  1863  the  military  >force8  of  the  United  States,  under 
proper  orders,  took  possession  of  said  building  and  property  and  carried  away 
the  materials  of  which  said  building  was  constructed  to  a  place  called  Daddys 
Knob,  where  the  said  army  was  in  camp,  and  used  said  material  for  the  con- 
struction of  quarters  for  said  troops,  and  also  for  fuel  and  other  purposes, 
the  result  of  which  was  a  total  loss  to  said  organization,  and  for  which  said 
church  asks  that  the  sum  of  $2,300  be  paid  to  said  trustees. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  29th  day  of 
April,  1907. 

H.  M.  Foote  appeared  for  the  claimant,  and  the  Attorney-General,  by  Felix 
Brannigan,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
,and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument 
of  counsel  on  bo^  aides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Mount  Zion  Ohurch,  of  Williamson  County,  Tenn.,  as  an  organization, 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper 
authority,  took  possession  of  the  church  property  described  in  the  petition,  used 
and  occupied  the  same,  and  used  some  of  the  material  from  said  church  build- 
ing In  the  construction  of  quarters  for  said  troops.  Said  use  and  occupation 
and  appropriation  of  material  was  at  the  time  and  place  reasonably  worth  the 
sum  of  one  thousand  three  hundred  dollars  ($1,300),  no  part  of  which  appears 
to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Gov- 
ernment prior  to  its  presentation  to  Congress  and  reference  to  this  court  under 
the  provisions  of  the  act  of  March  3,  18S7,  hereinbefore  mentioned,  and  no 
reason  is  given  therefor. 

By  the  Ooubz. 
Filed  May  6,  1907. 
A  true  copy. 

Test  this  25th  day  of  November,  A.  D.  1907. 
[BKAL.]  John  Randolph* 

AsaUtani  Clerk  Court  of  CMmM, 

o 
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FINDINGS  IN  CASE  OF  THE  CHURCH  OF  CHRIST, 
LA  VERGNE,  TENN. 

LeTTEB    mOM    TRS    ASSISTANT    OLEBX    OF    THE    Ck)X71IT    OF    CLAIMS 
TRANSMITTING  A  COPY  OF  THB  FINDINGS  OF  THE  00T7BT  IN  THE  CASE 

OF  The  Chuboh  of  Ghbist  of  La  Yebone,  Tenn.,  against  The 
United  States 

Decbubeb  4,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  b% 

printed 


Court  or  Claims,  Clerk's  Office, 

Washington^  December  5,  1907. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  .the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  8,  1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Clalmi.    ConsrMiioiial  Na  12626.    The  Church  of  Chrlft  of  La  Vergne,  Tena.* 

V.  The  United  States.] 

STATEMENT  OF  CASE. 

The  foUowing  bill  was  referred  to  this  court  on  the  15th  day  of  June,  1906,  by 
resolution  of  the  United  States  Senate  under  the  act  of  March  3,  1887,  known 
as  the  Tucker  Act 

"  [8.  2967,  Fifty-ninth  Congren,  first  ■eeiion.] 

"A  BILL  For  the  relief  of  Chrlat  Church  of  La  Vergne,  Tena. 

**  Be  H  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  directed  to  pay  to  the  Ghurch  of  Christ  of  La  Vergne, 
Tennessee,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the 
sum  of  three  thousand  flye  hundred  dollars,  in  full  payment  for  Ebenezer 
Ghurcli  building,  which  was  demolished  and  its  materials  used  by  the  military 
forces  of  the  United  States  during  the  war  of  the  rebellion." 

The  claimant  appeared  and  filed  its  petition  in  this  court  on  January  25, 1907, 
In  which  it  makes  the  following  allegations : 

That  it  is  a  corporation  duly  organized  and  existing  under  the  laws  of  the 
State  of  Tomessee,  haying  its  domicile  at  La  Vergne,  Rutherford  County,  Tenn. ; 
that  from  about  the  year  1850  and  during  the  war  of  the  rebellion  petitioner 
owned  a  certain  large  frame  building  known  as  Ebenezer  Church,  near  La 
Yergnsb  which  with  its  furnishings  was  of  the  reasonable  yalue  of  $3,500  at  thA 
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time  the  said  building  was  taken  down  in  the  year  1864  and  the  material  and 
furnishings  thereof  removed  by  the  military  forces  of  the  United  States  at  its 
camp  at  La  Vergne  and  used  in  the  construction  of  commissary  storehouses 
and  winter  quarters  for  the  military  forces  of  the  United  States. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  13th  day  of 
May,  1907. 

lienjamin  Garter,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General, 
by  W.  H.  Lamar,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  cm  both  sideg,  makes  the  following 

FINDINGS  OF  FACT. 

L  The  Church  of  Christ  of  La  Vergne,  Tenn.,  as  a  church,  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war.  It  does  not 
appear  that  the  church  was  incorporated,  but  that  it  was  a  voluntary  associa- 
tion operated  for  religious  purposes. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper 
authority,  took  possession  of  the  church  property  belonging  to  the  Church  of 
Christ  of  La  Vergne,  Tenn.,  and  tore  down  the  same  and  used  the  materials 
therein  contained  in  the  construction  of  conunissary  storehouses  and  winter 
quarters  for  the  troops.  The  reasonable  value  of  the  church  building  at  the 
time  of  its  destruction  was  the  sum  of  twenty-two  hundred  dollars  ($2,200),  no 
part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Gov- 
ernment prior  to  its  presentation  to  Congress  and  reference  to  the  court  under 
the  provisions  of  the  act  of  March  3,  1887,  as  hereinbefore  mentioned,  and  no 
reason  is  given  therefor. 

Bt  the  Coubts. 
Filed  May  15,  1907. 
A  true  copy. 

Test  this  22d  day  of  November,  A.  D.  1907. 
[BKAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Ctolmt. 
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FINDINGS  IN  CASE  OF  MAKEMIE  PRESBYTERIAN 
CHURCH,   DRUMMONDTOWN,  VA. 

Letteb  from   thb  assistant   clebk  of  the  Ck>UBT  OF  Claims 

TRANSMITTING  A  COPT  OF  THB  FINDINGS  OF  THE  COURT  IN  TETE  CASE 
OF     THE     MaKEMIE     PRESBYTERIAN     ChURCH,     OF     DRUMMONDTOWN, 

yA««   A0AIN8T  The  United   States 


December  4,  1007. — Referred  to  the  Ck)mmittee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

Washington,  December  J,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution  of 
the  United  States  Senate,  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.     Term  1906  and  1907.     ConCTessIonal,  No  11030.     Mnkemie  Preslqr- 
terian  Church,  of  Drummondtown,  Va.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  following  bill  was  introduced  in  Congress: 

**  [S.   1582,  Fifty-seventh  Congress,  flrs^  session.] 
**  A  BILL  For  the  relief  of  Makemie  Presbyterian  Church. 

*' Be  it  enacted  J>y  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhledy  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  trustees  of  Makemie  Presbyterian 
Church,  at  Accomac  Court-House,  Accomac  County,  Virginia,  four  hundred 
dollars,  the  same  being  in  full  for,  and  the  receipt  of  the  same  to  be  taken  and 
accepted  in  full  and  final  discharge  of,  its  claim  for  the  occupancy  of  and 
damape  to  the  church  building  by  the  military  forces  of  the  United  States 
during  the  late  war  between  l£e  States,  and  for  which  no  payment  has  been 
made." 

That  by  resolution  of  the  Senate  of  the  Fifty-seventh  Congress,  first  session, 
on  the  31st  day  of  March,  1903,  the  claim  was  referred  to  this  court  for  a  find- 
ing of  the  facts  in  accordance  with  the  provisions  of  the  act  of  March  3,  1887, 
entitled  ''An  act  to  provide  for  the  bringing  of  suits  against  the  Government 
of  the  United  States." 
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The  plaintiff  in  its  petition  makes  the  following  allegations :  That  the  church 
building  was  occupied  some  time  in  1861  until  the  close  of  the  war  by  United 
States  troops  as  follows:  CJompany  A,  Pumell's  legion,  Maryland  Cavalry; 
a  troop  of  Delaware  Cavalry;  a  troop  of  Pennsylvania  Cavalry,  commanded 
by  Captain  Skelly,  and  a  part  of  a  negro  regiment,  and  that  while  so 
occupied  by  said  military  forces,  all  the  interior  fittings  and  part  of  the  walls 
were  removed  and  used  for  the  benefit  of  the  United  States,  and  that  in  con- 
sequence of  the  destruction  of  the  pews  and  windows  and  damage  to  the  walls 
by  said  military  forces,  the  building  was  not  again  occupied  as  a  place  of  wor- 
ship until  1869.  That  the  value  of  the  occupation  of  said  building  b^the  troops 
and  the  amount  of  damage  to  the  building  was  as  follows : 

Damage  to  church  and  interior  fittings $770 

Use  and  occupation  for  four  years,  at  $160  per  year 600 

Total 1,370 

That  no  claim  was  ever  presented  to  the  United  States  for  the  use,  occupa- 
tion, and  damage  to  the  said  church  property  except  as  hereinbefore  stated,  but 
the  church  edifice  was  partly  repaired  by  the  claimant  and  used  as  a  place  of 
worship  some  time  in  1869. 

The  case  was  brought  to  a  hearing  on  the  6th  day  of  May,  1907,  George  A.  & 
William  B.  King  appearing  for  the  claimant,  and  Malcolm  A.  Coles,  esq.,  assist- 
ant to  the  Assistant  Attorney-GrOieral,  and  by  his  direction  appearing  for  the 
defense  and  protection  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argu- 
ment of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Makemie  Presbyterian  Church,  of  Drummondtown,  Va.,  as  an  an  or- 
ganization was  loyal  to  the  Government  of  the  United  States  throughout  the 
late  war. 

II.  During  said  period  the  military  forces  of  the  United  States  by  proper 
authority  took  possession  of  the  church  property  described  in  the  petition  and 
used  the  same  at  various  times  for  general  military  quarters  and  damaged 
the  same.  The  reasonable  value  of  said  use  and  occupation,  together  with 
damages  in  excess  of  the  ordinary  wear  and  tear,  was  then  and  ti^ere  the  sum 
of  four  hundred  dollars  ($400). 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  ingress  and  reference  to  this  court  under 
the  provisions  of  the  act  of  March  3,  1887,  as  hereinbefore  mentioned,  and  no 
reason  is  given  therefor. 

By  thx  Coxjbt. 
Piled  May  13,  1907. 
A  true  copy. 

Test  this  29th  day  of  November,  1907. 
[SEAL.]  John  Bandqlph, 

Assistant  Clerk  Court  of  Clainu. 
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FINDINGS  IN  CASE  OF  FIRST  BAPTIST   CHURCH, 
NEWBERN,   N.  O. 

Letter  from   the  assistant   clerk   of   the   Court  of   Oi.aims 

transmitting  a  copy  of  the  findings  of  the  court  in  the  case 

of  The  First  Baptist  Church  of  Newbern,  N.  C,  against  The 

United  States 

December  4,  1907. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

Washington,  December  3^  1907. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional,  No.  12510.    Terms  1906  and  1007.    The  First  Baptist 

Church  of  Newbern,  N.  C] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  stores  and  supplies  alleged  to  have  been  taken  or  fur- 
nished to  the  military  forces  of  the  United  States  during  the  war  for  the  sup- 
pression of  the  rebellion.  On  the  13th  day  of  June,  1906,  the  United  States 
Senate  by  resolatlon  referred  to  the  court  a  biU  in  the  following  words: 

*"  [8.  4117,  Fifty-ninth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  the  First  Baptist  Church,  of  Newbern,  North  Carolina. 

"Be  it  enacted  in  the  Senate  and  House  of  Representatives  of  tfie  United 
States  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  the  First  Baptist  Church  of  Newborn, 
North  Garolhia,  the  sum  of  six  thousand  two  hundred  dollars,  in  full  satis- 
faction for  the  use  and  occupation  of  their  church  building  as  a  storehouse  for 
commissary  supplies  by  the  military  authorities  of  the  United  States  from 
October  tenth,  eighteen  hundred  and  sixty-two,  to  May  tenth,  eighteen  hundred 
and  sixty-five." 

^16  claimant  In  his  petition  makes  the  following  allegations : 

at  the  First  Baptist  Church  of  Newborn  is  an  ecclesiastical  corporation 
under  the  laws  of  the  State  of  North  Carolina. 
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That  the  said  First  Baptist  Church  of  Newbem,  N.  C,  as  a  corporation,  did 
not  give  any  aid  or  comfort  to  the  Ck)nfederacy  during  the  war  of  the  rebel- 
lion, but  throughout  that  war  remained  loyal  to  the  Government  of  the  United 
Statea 

That  the  said  church  building  was  occupied  by  United  States  military  forces 
from  shortly  after  the  date  of  the  capture  of  Newbem  by  the  United  State* 
military  forces,  and  was  by  them  used  as  a  warehouse  for  the  storage  of  com- 
missary stores  throughout  the  remainder  of  said  war,  and  that  there  is  Justly 
due  the  said  church  rent  for  the  use  and  occupation  of  said  building  for  the 
period  of  three  years,  amounting  in  all  to  the  sum  of  $6,200  for  the  period 
from  October  1,  1862,  up  to  December  30,  1865. 

That  no  claim  for  said  use  and  occupation  was  ever  presented  to  the  United 
States  except  as  hereinafter  stated. 

That  the  said  claim  was  presented  to  the  Fifty-nhith  Congress  and  by  reso- 
lution of  the  Senate  of  the  said  Fifty-ninth  Congress,  first  session  (S.  B.  No. 
144),  and  was  by  said  resolution  referred  to  the  court  for  findings  of  tact  In 
accordance  with  the  provisions  of  the  act  of  March  8,  1887,  commonly  known 
as  the  Tupker  Act. 

The  court,  upon  the  evidence,  and  after  considering^  the  brleffei  and  argu- 
ment of  counsel  on  both  sides,  makes  the  following 

nNDINOS  OF  FACT. 

I.  The  First  Baptist  Church  of  Newbem,  N.  C,  as  a  church,  was  loyal  to 
the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  the  war  for  the  suppression  of  the  rebellion  the  military  forces 
of  the  United  States,  by  proper  authority,  took  possession  of  the  church  build- 
ing described  in  the  petition  the  latter  part  of  18C2  or  early  part  of  1863,  and 
used  and  occupied  the  same  at  intervals  the  greater  part  of  three  years  f6r 
the  storage  of  commissary  supplies.  The  reasonable  rental  of  the  building; 
together  with  whatever  damage  was  done  thereto  in  excess  of  the  ordinary 
wear  and  tear  during  the  period  of  occupancy  was  the  sum  of  twelve  hundred 
dollars  ($1,200),  no  part  of  which  appears  to  have  been  made. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Gov- 
ernment prior  to  its  presentation  to  Congress  and  reference  to  this  court  under 
the  provisions  of  the  act  of  March  3,  1887,  as  hereinbefore  mentioned,  and  no 
reason  is  given  why  such  was  not  done. 

By  THB  CouaZi 
Filed  Febmary  18, 1907. 
A  true  copy. 

Test  this  29th  day  of  November,  1907. 
[ssALi]  John  Bandolpr, 

Assistant  Clerk  Court  of  Olaimi, 
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FINDINGS  IN  CASE  OF  HAGERSTOWN  AND  MID- 
DLEBURG  TURNPIKE  COMPANY 

Lbtteb  fbom  the  assistant  clebk  of  the  Ck>nBT  OF  Claims 

TBANSMITTINO  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN  THE  CASE 
OF    HAQEBSTOWN    and    MIDDLEBUBO    TUBNPIKE    GOMPANY    AGAINST 

The  United  States 

DiGBMBEB  4,  1907. — ^Referred  to  the  Ck>mmittee  on  Olaims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  5, 1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wMch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  titie  act  of  March  8,  1887,  known  as  the 
Tucker  Act 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Ooart  of  Clalmi.    Congressional   No.   11147.     Hagerstown   and   Mlddleburg  Turnpike 
Company  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  toll  for  the  nse  ot  the  claimant's  tnmplke  between 
Hagerstown,  Md.,  and  Mlddleburg,  Pa.,  by  the  cavalry  and  artillery  of  and 
horses  and  wagons  and  mules  belonging  to  the  United  States  during  the  late 
dvD  war. 

On  March  2,  1908,  the  United  States  Senate  by  resolution  referred  to  this 
court  a  bUl  under  the  provisions  of  the  act  of  March  3,  1887,  of  which  the  fol- 
lowing is  a  copy : 

[8.  6998,  Fifty-seventh  Congress,  second  session.] 

*'A  BILL  For  the  relief  of  the  Hagerstown  and  Mlddleburg  Turnpike  Company  of  Wash- 
ington County,  Maryland. 

Be  it  enacted  in  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assemhled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorised  to  pay,  out  of  any  money  in  the  Treasury  not 
otherwise  appropriated,  to  the  Hagerstown  and  Mlddleburg  TumpilLe  Ck>mpan7 
the  sum  of  five  thousand  nine  hundred  and  sixty-nine  dollars  and  twenty-six 
cents,  for  tolls  due  said  company  for  the  use  of  its  roadbed  by  the  United 
States  troops,  wagons  and  horses  under  command  of  United  States  ofHcers.*' 

The  claimant  appeared  hi  this  court  July  11,  1903,  and  filed  its  petitioii» 
In  which  it  avers  substantially : 
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That  during  the  war  for  the  suppression  of  the  rebellion  it  was  a  corpora- 
tion operating  a  turnpike  road  between  Hagerstown,  Md.,  and  Middl^urg,  Pa., 
a  distance  of  about  5  miles;  that  the  cavalry,  artillery,  wagons,  horses,  and 
mules  of  the  United  States  used  said  turnpike  during  said  war;  that  It  had 
been  paid  by  the  United  States  the  toll  for  such  travel  over  said  turnpike  up 
to  July  14,  1863;  that  from  July  14,  1863,  to  and  including  May  23,  1865,  an 
account  accrued  to  it  on  account  of  such  travel  in  the  sum  of  PHIM ;  that  aa 
account  of  the  removal  of  the  Quartermaster's  Department  from  Hagerstown, 
Md.,  the  gatekeeper  who  had  charge  of  the  keeping  of  the  toll  account  did  not 
know  where  to  present  the  same,  and  did  not  so  advise  the  company  until  the 
winter  of  1902-3;  that  in  the  summer  of  1863  the  United  States  Government 
established  a  corral  along  its  said  road  and  close  by  a  tollgate,  wherein  the 
United  States  kept  a  large  number  of  horses,  mules,  and  wagons;  that  the 
United  States  used  said  turnpike  in  the  daily  transportation  of  feed  and  other 
purposes;  that  an  account  therefor,  amounting  to  $3,600,  was  presented  and 
rejected  March  9,  1894,  by  the  Third  Auditor  of  the  Treasury  Department, 
which  disallowance  was  concurred  in  March  17,  1894,  by  the  Acting  Oomp- 
troUer  on  the  ground  that  the  animals  and  wagons  did  not  actually  pass 
through  any  tollgate  and  because  no  daily  account  of  the  use  of  the  road  was 
kept  by  the  company;  that  during  the  years  1863,  1864,  and  1865  the  United 
States  used  said  road  for  the  passage  of  certain  horses  and  mules  tiirough  a 
tollgate  from  a  corral  north  of  said  gate  to  a  stream  of  water  situated  south 
of  said  gate  and  for  such  animals  as  were  removed  from  time  to  time  from 
said  corral ;  that  this  latter  claim  was  presented  to  the  Fifty-seventh  Ck>ngre8S 
and  by  it,  on  March  2,  1903,  referred  to  the  court  by  resolution  of  the  United 
States  Senate  under  the  provisions  of  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  March  6,  1007. 

Messrs.  George  A.  &  William  B.  King  appeared  for  the  claimant,  and  the 
Attorney-General,  by  W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction, 
appeared  for  the  defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument 
of  counsel  on  both  sides,  makes  the  following 

riNDINGS  OF  FAOK. 

L  The  claimant  herein  during  the  late  civil  war  was  a  corporation,  duly 
organized  under  the  laws  of  the  State  of  Maryland,  and  owned  and  operated 
a  turnpike  road  running  from  Hagerstown,  Md.,  to  Middleburg,  Pa.,  a  distance 
of  about  6  miles. 

The  said  claimant  corporation  was  loyal  to  the  Government  of  the  United 
States  throughout  said  war. 

II.  During  the  late  civil  war  the  cavalry,  artillery,  horses,  wagons,  and  mules 
belonging  to  the  Army  of  the  United  States  used  claimant's  turnpike  from 
June^  1861,  to  the  last  of  February,  1865,  at  various  times,  traveling  a  part  of 
the  time  the  whole  distance  over  said  road,  and  a  part  of  the  time  between  the 
corrals  established  by  the  defendants  and  the  watering  places  nearby  to  get 
water  for  their  stock  without  passing  through  a  tollgate,  and  a  portion  of  the 
time  a  short  distance  going  through  a  tollgate^  as  set  out  in  the  petition. 

For  travel  the  whole  distance  over  said  road  from  June,  1861,  to  the  last  of 
February,  1865,  the  claimant  was  paid  $1,155.51,  said  sum  being  the  regular 
rates  fixed  and  paid  by  the  Quartermaster's  Department  for  such  travel  dur- 
ing that  period. 

III.  For  the  use  of  a  small  part  of  said  turnpike  in  taking  the  horses  and 
mules  of  the  defendants  to  water  from  their  corrals  without  going  through  a 
tollgate,  as  well  as  for  the  other  travel  over  said  road  by  said  stock  when  a 
tollgate  was  occasionally  passed,  the  reasonable  value  thereof  at  the  time  and 
place  was  the  sum  of  five  hundred  dollars  ($500),  for  which  no  payment 
appears  to  have  been  made. 

IV.  A  claim  for  travel  over  said  turnpike  during  the  period  between  Novem- 
b^,  1863,  and  March,  1865,  from  the  corral  of  the  United  States  to  points  along 
said  road  without  passing  through  a  tollgate  was  presented  to  the  Third 
Auditor  of  the  Treasury  in  1865,  and  by  him  disallowed  on  Mardii  9,  1894, 
which  disallowance  was  concurred  in  by  the  Acting  Comptroller  of  the  Treas- 
ury March  17,  1894,  for  the  reason  that  animals  and  wagons  belonging  to  the 
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defendants  did  not  pass  through  a  tollgate  and  because  no  daily  account  of 
such  travel  was  kept  by  the  claimant  company. 

V.  The  claim  for  travel  between  the  defendant's  corral  and  watering  places 
just  beyond  a  tollgate  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the 
act  of  March  3,  1887,  as  hereinbefore  mentioned,  and  no  reason  is  given  why 
such  claim  was  not  presented  or  which  shall  exclude  the  claimant  for  not  hav- 
ing resorted  to  some  established  legal  remedy. 

Bt  the  Coust. 

PUed  March  11,  1907. 

A  true  copy. 

Test  this  29th  day  of  November,  1907. 

[8KAL.]  John  Randolph, 

Aaaistant  Olerk  Court  of  Olainu. 
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FINDINGS  IN  CASE  OF  CLIFTON  LODGE  173, 
F.  A.  A.  M.,  CLIFTON,  TENN. 

LrrrEB  prom  the  assistant  clerk   of  the  Court  of  Claims 

TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COXJRT  IN  THE  CASE 

OF  Clifton  Lodge,  No.  173,  of  Free  and  Accepted  Masons  against 
The  United  States 

December  4,  1907. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Officjb, 

Washinffton,  December  J,  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution  of 
the  United  States  Senate  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act. 
I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional,  No.  11061.     Clifton  Lodge,  No.  178,  Free  and  Accepted 
Masons  v.  The  United  States.] 

STATEMENT    OF    CASE. 

The  following  bill  was  referred  to  this  court  on  the  3d  day  of  March,  1903, 
by  resolution  of  the  United  States  Senate  under  the  act  of  March  3,  1887, 
known  as  the  Tucker  Act,  which  is  as  follows : 

"  [S.  5959,  Fifty-seventh  Congress,  first  session.] 

**  A  BILL  For  the  relief  of  Clifton  Lodge,  Numbered  One  hnndred  and  seventy-three, 
Free  and  Accepted  Masons. 

"Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  sums  in  the 
Treasury  not  otherwise  appropriated,  to  Clifton  Lodge,  Numbered  One  hundred 
and  seventy-three,  Free  and  Accepted  Masons,  of  Clifton,  Wayne  County,  Ten- 
nessee, the  sum  of  four  thousand  dollars,  in  full  compensation  for  the  use,  oc- 
cupation, and  destruction  of  and  damage  to  real  estate,  the  property  of  said 
lodge,  by  the  military  forces  of  the  United  States  during  the  war  of  the  re- 
bellion." 

The  claimant  appeared  and  filed  its  petition  in  this  court  on  the  2lBt  day 
of  January,  1907,  in  which  it  makes  the  following  allegations : 

Claimant  is  a  corporation  duly  organized  under  the  laws  of  Tennessee,  hav- 
ing its  domicile  at  Clifton,  Wayne  County,  Tenn.  During  the  war  of  the 
rebellion,  and  prior  thereto,  it  owned  a  lodge  building,  two-story  brick  build- 
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in?,  and  its  furnishings  were  $3,500;  tbat  during  18G3  and  18G4  the  military 
forces  of  the  United  States  seized  and  occupied  said  building  and  denuded  tt 
of  furniture,  etc;  said  building  was  continuously  occupied  from  December, 
1863,  until  September,  1864,  eight  months,  rental  values  of  said  building  being 
$40  per  month ;  also  occupied  it  at  other  times.  In  September,  1864,  the  United 
State  troops  set  fire  to  the  building  and  entirely  destroyed  it,  with  its  ccmtents. 
The  occupancy  and  destruction  of  said  building  and  property  was  $4,000. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  2l8t  day 
of  January,  1907. 

Benjamin  Carter,  esq.,  appeared  for  the  claimant,  and  the  Attomey-Generalt 
by  A.  C.  Campbell,  esq.,  his  assistant  and  under  bis  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argument 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS   OF  FACT. 

L  The  claimant  is,  and  at  the  times  hereinafter  mentioned,  was  a  corpora- 
tion organized  under  the  laws  of  and  having  its  domicile  In  the  State  of 
Tennessee. 

II.  From  the  year  1857,  and  during  the  war  of  the  rebellion,  the  claimant 
owned  and  occupied  a  two-story  brick  building  in  the  town  of  Clifton,  in 
Wayne  County,  Tenn.,  of  which  the  upper  story  was  furnished  and  used  as 
lodge  rooms  for  the  meetings  and  proceedings  of  its  members,  while  the  lower 
story  was  furnished  and  used  as  a  schoolroom. 

III.  During  the  war  for  the  suppression  of  the  rebellion  the  military'  fdrces 
of  the  United  States  for  their  use  took  possession  of  the  building  in  the  town 
of  Clifton,  Tenn.,  described  in  the  petition,  and  used  the  same  for  hospital  and 
commissary  stores  for  a  period  of  about  eight  months.  When  the  Federal 
troops  abandoned  the  use  of  said  building  and  withdrew  from  the  town  of 
Clifton  said  building  was  destroyed  by  them. 

IV.  The  reasonable  rental  of  said  building,  together  with  the  damages 
caused  by  the  destruction  thereof,  was  fifteen  hundred  dollars  ($1,500). 

V.  It  appears  from  the  evidence  that  the  Clifton  I^xlge,  No.  173,  Free  and 
Accepted  Masons,  as  a  lodge,  was  loyal  to  the  Government  of  the  United 
States  throughout  said  war. 

VI.  The  foregoing  claim  was  never  presented  to  any  Department  of  the 
Government  prior  to  its  presentation  to  Congress  and  reference  to  this  court 
by  the  S^iate  as  aforesaid,  and  no  reason  is  shown  therefor. 

By  the  Coubt. 
Filed  January  28,  1907. 
A  true  copy. 

Test  this  22d  day  of  November,  A.  D.  1907. 
LsEAL.]  John  Randot^ph, 

Assistant  Clerk  Court  of  ClaimM. 
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PROPERTY  IN  POSSESSION  OF  THE  SERGEANT-AT- 

ARMS. 


LETTER  FROM  THE  SEBQEANT-AT-ABMS  OF  THE  SENATE  TBANS- 
MITTINa  A  STATEMENT  OF  ALL  PROPERTY  IN  HIS  POSSESSION 
BELONQINQ  TO  THE  UNITED  STATES  ON  DECEMBER  2,  1907. 


December  4,  1907. — Ordered  to  be  printed. 


Senate  op  the  United  States, 

December  g,  1907. 
Sm:  I  haye  the  honor  to  submit  herewith  a  full  and  complete 
account  of  all  the  property  in  my  possession  belonging  to  the  United 
States. 

Very  respectfully,  D.  M.  Ransdell, 

SergearU-at-Arms  United  States  Senate. 
Hon.  Charles  W.  Fairbanks, 

President  United  States  Senate. 


COMMITTEE  ON  ADDITIONAL  ACCOMMODATIONS  FOR  THE  LIBRARY  OF  CONQRBBS 
ROOMS  M  AND  55,  MALTBY  BUILDING. 


2  CAipetB. 

2  linen  window  shades. 

1  roller-top  desk. 

9  caucus  chairs. 

1  small  marble-top  table. 

1  leather  couch. 

1  cuspidor. 

2  flat-top  tables. 

1 8-drawer  flat-top  typewriter  cabinet. 

2  Welsbach  droplights. 

1  clock. 

1  revolvingbookcase. 

1 15-crate  Wernicke  bookcase. 


1  small  flat-top  table. 

1  Bailey  letterpress  and  stand. 

1  revolving  chair. 

2  hatracks. 

1  silver  pitcher  and  tray. 

1  cane-seat  chair. 

1  Webster's  Dictionary  and  stand. 

1  Globe  file  case. 

1  roller-top  typewriter  cabinet. 

1  No.  6  Remington  typewriter,  No.  68378. 

1  No.  4  Underwood  typewriter,  No.  64104, 

and  cover. 
1  oak  typewriter  table. 


COMMITTEE   ON  AGRICULTURE  AND   FORESTRY,  GALLERY   FLOOR,  SOUTHWEST 

CORNER. 


2  carpet  rugs. 

2  clocks. 

3  roller-top  desks. 

1  No.  6  Remington  typewriter.  No.  19518. 

2  revolving  typewriter  chairs. 
1  Bailey  letterpress  and  stand. 
1  umbrella  stand. 

1  mahogany  wardrobe. 

10  mahogany  committee  chairs. 

1  leather  armchair. 

1 8-drawer  roller-top  mahogany  typewriter 

cabinet. 
1  set  shovel  and  tongs. 

1  round-top  mahogany  table. 

2  revolving  mahogany  chairs. 

1  typewriter  support. 

2  mahogany  tables. 

3  mirrors. 

1  silver-plated  pitcher  and  tiay. 


5  paiiB  linen  curtains. 

4  cuspidors. 

1  leatner  Bof&, 

1  bookcase. 

1  spark  screen. 

1  set  Century  Dictionary. 

1  No.  7  Remmgton  typewriter.  No.  15982, 

and  rubber  cover. 
1  pole  hatrack. 
1  typewriter  table. 
1  cabinet. 

1  extension  table. 

2  caucus  chairs. 

1  No.  4  Underwood  typewriter,  No.  20552, 

and  leather  cover. 
1  No.  4  Underwood  typewriter,  No.  96038, 

and  rubber  cover. 
1  typewriter  cover. 


PROPERTY  IN  POSSESSIOK  OF  THE  SRRGEANT-AT-ABMS. 


COMMITTEE  ON  APPROPRIATIONS,  SENATE  FLOOR*  NORTHWEST  CORNER. 


6  linen  curtains. 
5  pairs  lace  curtains. 
4  Dookcases. 

2  roller-top  desks. 

4  tables. 

3  revolving  cane-seat  chairs. 
16  leather  armchairs. 

2  leather  lounges. 

1  silver  pitcher  and  tray. 

1  wood  box. 

1  fender. 

1  umbrella  stand. 

1  cocoa  mat. 

1  Bailey  letterpress  and  stand. 

3  cloth  screens. 

1  Webster's  Dictionary. 
1  leather  cushion. 

1  clock. 

5  {Mors  damask  curtains. 

4  gilt  cornices.  • 

2  small  bookcases  in  windows. 
1  committee  table. 

10  cuspidors. 


2  mirrors. 

1  set  shovel  and  tongs. 

1  spark  screen. 

1  Worcester's  Dictionary. 

1  revolving  bookcase. 

1  Webster's  Dictionary  and  stand. 

2  carpets. 

1  thermometer. 

1  mahogany  file  case. 

2  revolving  mahogany  chairs. 
1  leather  chair. 

4  leather  side  chairs. 

1  No.  6  Remington  typewriter,  No.  139457, 
and  8-drawer  flat-top  cabinet. 

2  caucus  chairs. 
1  sofa  pillow. 

1  pole  natrack. 

1 4-drawer  flat-top  typewriter  cabinet. 

1  Pullman  ventilator. 

1  No.  6  Remington  typewriter,  No.  144231, 

and  cover. 
1  No.  13  Burrough's  adding  machine,  Ne. 

70565,  with  table  and  motor. 


COMMITTEE  ON  CANADIAN  RELATIONS,  OLD  LIBRARY  SPACE,  OALLERT 

FLOOR. 


^  linen  curtains. 

I  mirror. 

1  pair  andirons. 

1  No.  4  Underwood  typewriter,  No.  80C42. 

1  clock. 

1  firo  sot. 

1  Pullman  ventilator. 

1  mahc^any  bookc^ase. 

1  leather  armchair. 

2  committee  chairs. 
1  pole  hatrack. 

1  leather  screen. 

1  revolving  clerk's  chair. 

I  roller-top  desk. 


1  8-drawer  roller-top  typewriter  cabinet. 
1  8-drawer  vertical  file  case. 

1  No.  4  Underwood  typewriter,  No.  85934, 
and  cover. 

2  revolving  tjrpewriter  chairs. 
1  revolving  oak  chair. 

1  4-drawer  card-index  case. 

1  rubber  typewriter  cover. 

1  letter  file. 

1  oak  bookcase. 

1  silver-plated  pitcher  and  tray. 

1  mahogany  table. 

1  4-drawer  flat-top  typewriter  cabinet. 


COMMITTEE  ON  THE  CENSUS.  BASEMENT,  OLD  BUILDING,  WEST  FRONT. 


1  re\'ol\'inp  cant^aoat  chair. 
1  sot  shovel  and  tongs. 
1  mim>r. 

1  spark  screen. 

2  linon  curtains. 

1  ttak  w-anln>bv  and  stationary  case. 

2  t"iiucus  rliairs. 
1  oariHt. 

1  K>aiher  rocker. 

1  fonder. 

1  silvor-plattnl  pitcher. 

1  clock. 

2  cuspidors. 

6  revolving  oak  chairs. 

1  revolving:  cant-srat  inab<^ny  chair. 

1  n>llor-top  mahinrany  dfsk. 

1  li-.uhor  aniuhair. 

1  Welister  Dictionary  anil  stand. 

1  roller-top  oak  d«*sk. 

1  6-crate  Wemicko  Uioki^a^*. 

1  leather  screen. 

1  leather  couch. 

2  typewriter  supports. 
I  i 


2  Pullman  ventilators. 
1  4-drawer  index  case. 
1  flat-top  desk. 
1  revolving  leather  chair. 
1  telephone  holder. 

1    No.    6    Remington    typewriter.    No. 
116570,  and  cover. 

1  No.    D    Remington    typewriter,    No. 
101801,  and  cover. 

2  S-drawer  roller-top  typewriter  cabinets. 
1  2-drawer  card-index  case. 

1  revolving  tyx)ewriter  chair. 

1  revolvinj?  llookcase. 

1  Tucker  tile  case. 

1  Globe  tile  case. 

1  mahopinv  file  case. 

1  No.     4    Xinderwood    typewriter,    No. 

162902,  and  rubber  cover. 
1  wood  basket. 

1  mahogany  bookcase. 

2  1-drawer  card-index  cases. 

1  No.  4   Underwood   typewriter, 
No.  102290,  SDd  rubber  cover. 


PBOPEBTY  IK  POSSESSION  OF  THE  SEBGEANT-AT-ABMS. 


COMMITTEE  ON  CIVIL  BEBVICE  AND  RETRENCHMENT,  ROOMS  47.  49,  AND  61, 
MALTBY  BUILDING. 


3  carpets. 

2  clocks. 

1  revolving  bookcase. 

1  flat-top  table. 

1  Bailey  letterpress  and  stand. 

1  hatrack. 

3  cuspidors. 

1  8-drawer  roller-top  cabinet. 

1  leather  couch. 

2  Welsbach  droplights. 
6  linen  curtains. 

5  revolving  oak  chairs. 

3  oak  bookcases. 
1  letter  file. 

1  walnut  bookcase. 

2  roller-top  desks. 

1  small  marble-top  table. 

4  caucus  chairs. 


1  revolving  chair. 

1  silver-plated  pitcher  and  tray. 

2  revolving  tyx)ewriter  chairs. 

1  24-file  'VV^xxiruff  file  case  and  base. 

2  pole  hatracks. 
1  fiat- top  desk. 

1    No.    6    Remington    tyx)ewriter,  No. 

144108. 
1 4-drawer  card-index  case  and  table. 
1  leather-seat  revolving  chair. 
1  Pullman  ventilator. 
1  5-crate  Wernicke  bookcase. 
1  6-drawer  card-index  case. 
1  oak  typewriter  table. 
1  No.  2  Smith  Premier  typewriter,  'No. 

104549,  and  rubber  cover. 
1  typewriter  cover. 
1  4-arawer  vertical  file  case. 


COMMITTEE   ON  CLAIMS,  GALLERY  FLOOR,  EAST  FRONT. 


3  pairs  linen  curtains. 

1  committee  table. 

3  caucus  chairs. 

1  leather  screen. 

1  4-drawer  fiat-top  cabinet. 

1  set  shovel  and  tongs. 

2  roller-top  desks. 
1  wood  box. 

1  small  table. 

18  revolving  cane-seat  chairs. 

2  revolving  bookcases. 
1  fender. 

1  Rand-McNally  Atlaa. 

1  clock. 

2  mirrors. 

2  sets  pigeonholes. 

1  spark  screen. 

3  bDokcases. 

2  revolving  oak  chairs. 

1  revolving  leather-seat  chair. 

2  Woodrun  file  cases. 


1  leather  couch. 

1  leather  rocker. 

1  typewriter  cover. 

1  glass  fire  screen. 

5  cuspidors. 

1  stepladder. 

1  carpet. 

1  Davis  typewriter  chair. 

1  revolving  stool. 

3  8-drawer  roller-top  typewriter  cabinets. 

1  Webster's  Dictionary  and  stand. 

1  Imperial  Dictionary,  4  volumes. 

1  water  cooler. 

1  leather  armchair. 

1  No.  71  Edison  mimeograph,  No.  6085. 

1  No.  4  Densmore  typewriter.  No.  17893, 

and  cover. 
1    No.    7    Remington    typewriter.    No. 

172968. 
1  Standard  Dictionary,  2  volumes. 
1  No.  4  Densmore  typewriter.  No.  34561. 


COMMITTEE  ON  COAST  DEFENSES,  SENATE  BASEMENT,  NORTH  FRONT. 


1  carpet. 

2  cuspidors. 

1  leather  couch. 

1  clock. 

1  silver-plated  i)itcher  and  tray. 

1  Pullman  ventilator. 

1  Standard  Dictionary,  2  volumes,  and 
stand. 

2  bookcases. 
1  mirror. 


1  4-drawer  fiat-top  cabinet. 
3  revolving  mahogany  chairs. 
3  mahogany  committee  chairs. 

1  linen  curtain. 

2  fiat-top  desks. 

1  No.  2  Smith  Premier  typewriter.  No. 

14966,  and  cover. 
1  caucus  chair. 
1  No.  2  Smith  Premier  typewriter,  No. 

116371,  and  cover. 


COMMITTEE  ON  COAST  AND  INSULAR  SURVEY,  ROOMS  22,23,  AND  28,  AND  ANTEROOM, 

MALTBY  BUILDING. 

4  carpets. 
1  clock. 

1  small  marble-top  table. 
1  leather  couch. 
6  linen  curtains. 

5  roUer-top  desks. 
3  caucua  chain. 


1  cuspidor. 

2  revolving  bookcases. 
2  leather  chairs. 
1  hatrack. 

1  silver-plated  pitcher  and  tray. 
6  revolvmg  oak  chairs. 
1  Standard  Dictionary  and  stand. 


PROPERTY  IN  POSSESSION  OF  THE  SEBGEANT-AT-ARM8. 


COlfMlTTEE  ON  C0A8T  AND  INSULAR  aURVlST,  ROOMS  22,38  AND  38,  AND  ANTEROOM, 
MALTBT  BUILDINa-Contliiaed. 


4  revolving  leather  chairs. 

1  walnut  lK)okcaBe. 

1  revolving  cane-seat  chair. 

1  typewriter  swing. 

1   No.    7    Remington    typewriter,    No. 

172087. 
3  Pullman  ventilators. 
1 10-crate  Wernicke  bookcase. 

1  2-drawer  card-index  case. 

2  vertical  file  units. 

1  revolving  typewriter  chair. 

1  Webster  iS  Dictionary  and  stand. 

1  oak  typewriter  table. 

1  letter-press  stand. 

1  set  pigeonholes. 


3  Welsbach  droplights. 

1  small  table. 

1  No.  2  Smith  Premier  typewriter,  No. 

37355,  and  cover. 
1   No.    6    Remington    typewriter.    No. 

98964,  rubber  cover,  and  oak  table. 
1  4-drawer  flat-top  typewriter  cabinet. 
1  set  Century  Dictionary,  6  volumes. 
1  Century  Encyclopedia  of  Names. 
1  No.  1  Monarch  typewriter.  No.  14143,  ' 

and  cover. 
1  globe. 

1  Rand-McNally  Atlas,  2  volumes. 
1  6-foot  table. 


COMMITTEE  ON  COMMERCE,  GALLERY  FLOOR,  NORTHWEST  CORNER. 


2  carpets. 

5  pairs  linen  curtains. 

3  roller-top  desks. 

1  leather  couch. 

2  silver-plated  pitchers. 

1  No.  6  Remington  typewriter,  No.  46631, 
and  8-drawer  roller- top  cabinet. 

1  leather  seat  and  back  revolving  chair. 

2  mirrors. 

2  wood  boxes. 

2  sets  shovels  and  tongs. 

1  Century  Cyclopedia  of  Names. 

1  revolving  leather-seat  diair. 

2  umbrella  stands. 

1  set  Century  Dictionary,  6  volumes. 
1  No.  6  Remmgton  typewriter,  No.  59544, 

and  8-drawer  roller-top  cabinet. 
1  leather  screen. 
1  Jenkins  map  rack. 
1  blacking  conmiode. 
18  revolving  mahogany  chairs. 
1  library  ladder. 


1  Rand-McNally  Atlas,  2  volumes. 

2  clocks. 

2  large  bookcases. 
1  conmiittee  table. 
1  hatrack. 

1  wardrobe. 

2  cuspidors. 

1  small  table. 

2  fenders. 

1  set  pigeonholes. 

2  spark  screens. 

2  leather  armchairs. 

2  revolving  typewriter  chain. 

1  revolving  Ixiokcase. 

1  leather  rocker. 

4  mahogany  side  chairs. 

1  pole  ^Bitrack. 

1  rosewood  table. 

1  typewriter  cover. 

1  silver-plated  tray. 

1  Worcester's  Dictionary. 


COMMITTEE  ON  CONFERENCE,  GALLERY  FLOOR,  EAST  FRONT. 


1  carpet. 
1  clock. 

1  bookcase. 

2  caucus  chairs. 
1  fender. 

1  roUer-top  desk. 

6  revolving  armchairs,  leather  seat. 

1  blacking  conmiode. 

7  revolving  oak  chairs. 

2  oak  extension  tables. 
1  rocking-chair. 

1  Ohmer  file  case. 

1  oak  closet. 

1 15-crate  Wernicke  bookcase. 

1  oak  table. 

3  pairs  linen  curtains. 

1  set  shovel,  tongs,  and  stand. 
1  umbrella  stand. 
1  hatiack. 
6  cuspidors. 
1  leather  couch. 


1  Webster's  Dictionary. 

1  set  pigeonholes. 

1  mirror. 

1  wood  box. 

1  spark  screen. 

1  silver-plated  pitcher  and  tray. 

1  letterpress  and  stand. 

1  small  marble-top  table. 

1  glass  fire  screen. 

1  Woodruff  file  case. 

3  typewriter  chairs. 

1  set  Century  Dictionary  and  Encyclo- 
pedia. 

3  5-drawer  roller-top  cabinets. 

2  flat-top  desks. 

1  16-crate  Wernicke  bookcaso. 
1  Tucker  file  case. 
1  revolving  bookcase. 
1  leatherette  screen. 
1  Wernicke  file  case. 


PBOPBBTY  IN  POSSESSION  OP  THE  SBRGBANT-AT-ARMS. 


COMMITTEE   TO   AUDIT   AND   CONTROL   THE    CONTINGENT   EXPENSES    OF    THE 
SENATE.  OLD  LIBRARY  SPACE,  GALLERY  FLOOR. 


1  linen  curtain. 

1  pair  velours  curtains. 

1  mirror. 

1  pair  andirons. 

1  fire  set. 

1  clock. 

2  leather  screens. 
2  roller-top  desks. 

1  Senator's  revolving  chair. 
1  clerk's  revolving  emir. 
1  revolving  typewriter  chair. 

1  8-drawer  roller-top  typewriter  cabinet. 
4  committee  chairs. 

2  leather  armchairs. 

1  leather  sofo. 

2  mahogany  bookcases. 
1  mahogany  wardrobe. 


1  mahogany  file  case. 
1  mahogany  table. 
1 12-drawer  card-index  case. 
1  No.  4  Underwood  typewriter,  No.  37283. 
1  Standard  Dictionarv  and  stand. 
1  mahogany  drop-leaf  table. 
1  No.  4  Underwood  typewriter,  No.  37084, 
and  cover. 

1  carpet. 

2  cuspidors. 

2  typewriter  supports. 

1  water  cooler. 

2  rubber  typewriter  covers. 
1  small  marble-top  table. 

1  revolving  bookcase. 

1 1-drawer  card-index  case. 


COMMITTEE  ON  CORPORATIONS  ORGANIZED  IN  THE  DISTRICT  OF  COLUMBIA, 
BASEMENT,  OLD  BUILDING. 

1  umbrella  stand. 
1  plush  lounge. 


1  carpet  rug. 

1  clock. 

2  bookcases. 
1  hatrack. 

1  set  (7  volimies)  Century  Dictionary. 

1  linen  curtain. 

1    No.    6    Remington    typewriter, 

140038,  and  roller-top  cabinet. 
1  lender. 
1  fire  set. 

1  mirror. 

2  revolving  cane-seat  chairs. 
2  cuspidors. 


No. 


1  silver-plated  pitcher  and  tray. 

3  roller-top  desks. 

3  revolving  oak  chairs. 

1  wood  box. 

1  Davis  typewriter  chair. 

1  leatherette  screen. 

1  dictionary  stand. 

3  caucus  chairs. 

1  loimge  pillow. 

1  water  cooler. 

1  committee  table. 


COMMITTEE  ON  CUBAN  RELATIONS,  SENATE  BASEMENT,  WEST  FRONT. 


1  carpet  rug. 

1  clock. 

3  bookcases. 

2  cuspidors. 

1  water  cooler. 

1  umbreUa  stand. 

2  roller-top  desks. 
2  linen  curtains. 

1  No.  6  Remington  typewriter.  No. 
131854,  and  4-arawer  roller-top  cabi- 
net. 

1  extension  table. 

1  mahogany  locking-chair. 

1  mirror. 

1  spark  screen. 

1  pair  portieres  and  fixtures. 


1  small  marble-top  table. 

1  Standard  Dictionary,  2  volumes. 

2  Pullman  ventilators. 
1  mahogany  wardrobe. 

1  window  bookcase. 

4  mahogany  committee  chairs. 

2  revolving  mahogany  chairs. 

1    No.    6    Remington    typewriter, 

82211,  and  coyer. 
1  typewriter  swing. 
1  leather  screen. 
1  table  cover. 
1  typewriter  cover. 
1  fire  set. 
1  leather  cushion. 
1  rubber  typewriter  cover. 


No. 


COMMITTEE  ON  DISPOSITION  OF  USELESS  PAPERS  IN  THE  EXECUTIVB 
DEPARTMENTS,  ROOMS  73  AND  74,  MALTBY  BUILDING. 


2  carpets. 

1  clock. 

2  revolving  bookcases. 

2  hatracks. 

1  silver-plated  pitcher. 

3  cuspidors. 

1  flat-top  table. 
1  dictionary  stand. 
1  toilet  set. 

1  marble-top  washstand. 

2  Welsbach  dioplights. 
2  revolyiDg  chain. 


1  leather  couch. 
1  small  table. 
1  pair  portiereft 

1  Bailey  letterpress  and  stand. 
4  linen  curtains. 

2  roller-top  desks. 

1  small  macble-top  stand. 

4  caucus  chairs. 

1  revolving  typewriter  chair. 

1  cane-seat  oak  chair. 

1  Webster's  Dictionary, 

3  revolving  oak  chaiia. 


FBOPEBTT  IN  POSSESSION  OF  THE  SEBOEANT-AT-ABM8. 


COMMITTEE  ON  THE  DISTRICT  OF  COLUMBIA,  SENATE  FLOOR.  BAST  FRONT. 


1  clock. 

3  linen  curtains. 

1  committee  table. 

1  cocoa  mat. 

1  maho^ny  so^ 

3  sofa  pillows. 

1  mahogany  table. 

13    revolving    mahogany    leather-back 

chairs. 
1  large  leather  armchair. 
1  flat-top  desk. 
1  pole  hatrack. 

1  pair  andirons. 

2  8-drawer  flat-top  cabinets. 

1  mirror. 

2  revolving  leather  seat  and  back  mahog- 
any chairs. 

1  umbrella  stand. 

1  revolving  mahogany  chair. 

1  set  Century  Dictionary,  6  volumes. 

1  sUver-^lated  pitcher  and  tray. 

2  cuspidors. 

1  set  shovel  and  tongs. 

1  carpet. 

1  roller-top  desk. 

1  No.  6  Remington  typewriter,  No.  83059. 

1  No.  6  Remington  typewriter,  No.  30729, 

and  cover. 
1 1-drawer  card-index  case. 


1  small  mahogany  screen. 

1  No.  6  Remington  typewriter,  No.  7962, 

and  cover. 
1  No.  6  Remington  typewriter.  No.  30035, 

and  cover. 

1  Century  Cvclopedia  of  Names. 

2  revolving  bookcases. 
1  silver-plated  tray. 

1  revolving  typewriter  chair. 
1  Jenkins  map  rack. 
1  mineral-water  cooler. 

3  Pullman  ventilators. 
1  spark  screen. 

1  No.  6    Remington    typewriter.    No. 
119111. 

2  leather  screens. 

1  pair  silk  sash  curtains. 
1  mahogany  book  rest. 
1  mahogany  file  case. 

1  mahogany  cupboard. 

2  mahogany  bookcases. 

4  leather  side  chairs. 

1  mahogany  drop-leaf  table. 

3  caucus  chairs. 

1  large  mahogany  screen. 
1  glass  fire  screen. 

1  fender. 

2  jardinieres. 


COMMITTEE   ON    EDUCATION   AND    LABOR,    BASEMENT    OLD    BUILDING,   WEST 

FRONT. 


1  committee  table. 

1  typewriter  chair. 

1  dock. 

1  umbrella  stand. 

1  set  Century  Dictionary,  6  volumes. 

1  bookcase. 

2  roller-top  desks. 

1  small  marble-top  table. 

4  cuspidors. 

I  set  portieres  and  fixtures. 

1  revolving  cane-seat  mahogany  chair. 

1  revolving  leather  and  mahogany  chair. 

1  leather  cushion. 

1  couch  pillow. 

1  small  mahoeany  table. 

1  8-drawer  roller-top  typewriter  cabinet. 

1  mahogany  wardrobe. 


1  mahogany  file  case. 

1  leather  couch. 

5  mahogany  committee  chairs. 

1  mahogany  frame  mirror. 

1  mahogany  cabinet. 

1  carpet. 

1  Pullman  ventilator. 

1  silver-plated  pitcher  and  tray. 

1    No.  6    Remington    typewriter,    No. 

129006,  and  cover. 
1  cocoa  mat. 
1  Bailey  letterpress  and  stand. 

1  4-drawer  cara-index  case. 

2  caucus  chairs. 

1  No.  4  Densmore  typewriter,  No.  32492, 

and  rubber  cover. 
1  linen  curtain. 


COMMITTEE  ON  ENGROSSED  BILLS,  OLD  LIBRARY  SPACE,  SENATE  FLOOB. 

WEST  SIDE. 


2  linen  curtains. 

2  pair  velour  curtains. 

1  mirror. 

1  pair  andirons. 

1  fire  set. 

1  clock. 

2  mahogany  roller-top  desks. 
1  revolving  Senator's  chair. 
1  revolving  clerk's  chair. 

1  8-drawer  roller-top  typewriter  cabinet. 


6  committee  chairs. 

1  mahogany  stationery  closet. 

1  leather  armchair. 

1  mahogany  bookcase  and  file 

1  carpet. 

3  cuspidors. 

1  mahogany  table. 

1  water  cooler. 

1  Worcester's  Dictionary. 

1  typewriter  table. 


PROPERTY  IN  POSSESSION  OF  THE  SERGEANT-AT-ARMS. 


COIOIITTEB  ON  ENROLLED  BILLS.  OLD  LIBRARY  SPACE.  GALLERY  FLOOR. 


6  linen  curtains. 

1  set  portieres  and  fixtures. 

1  roller-top  desk. 

1  cuspidor. 

1  file  case. 

1  No.  7  Remington  typewriter,  No. 
128938,  and  8-arawer  roller-top  cabi- 
net. ^ 

1  mahogany  table. 

1  leather  sofa. 
3  revolving  mahogany  chairs. 

2  bookcases. 

COMMITTEE  ON  EXAMINATION  AND  DISPOSITION  OF  DOCUMENTS,  ROOM  69  AND 
ANTEROOM.  MALTBY  BUILDING. 


4  committee  chairs. 
2  flat-top  desks. 
1  typewriter  chair. 
1  carpet  rug. 
1  clock. 

1  Standard  Dictionary  and  stand. 

2  mirrors. 

1  leatherette  screen. 
1  telephone  holder. 

1  No.    7    Remington    typewriter,    No. 
18]26i2.  and  cover. 


2  (»rpets. 
4  linen  curtains. 

3  cuspidors. 
Ihatrack. 
1  clock. 

1  sflver  pitcher  and  tray. 

2  roller-top  desks. 
1  blacking  commode. 
1  revolving  leather-seat  chair. 

1  revolving  oak  chair. 

2  caucus  chairs. 
2  revolving  cane-seat  chairs. 
1  5-crate  Wernicke  bookcase. 

COMMITTEE    TO  EXAMINE    THE    SEVERAL    BRANCHES    OF    THE    CIVIL   SERVICE, 
SENATE   TERRACE,  ROOM   13. 


1  leather  couch. 

1  willow  rocker. 

1  oak  typewriter  table. 

1  Brooks  file  case. 

1  small  marble-top  table. 

1  8-drawer  flat-top  typewriter  cabinet. 

1  revolving  bookcase. 

1  6-foot  table. 

1  No.  7  Remington  typewriter.  No.  128855. 

1  No.   4    Underwooa    typewriter,     No. 

133975,  and  rubber  cover. 
1  typewriter  cover. 


1  carpet. 

2  linen  cmrtains. 

1  revolving  bookcase. 
1  leather  couch. 

1  mirror. 

2  leather  chairs. 
I  fiat-top  desk. 

1  clock. 

2  cuspidors. 

1  8-drawer  roller-top  typewriter  cabinet. 

1  leather  screen. 

1  Webster's  Dictionary  and  stand. 

1  5-crate  Wernicke  bookcase. 


No. 


1  silver-plated  pitcher. 

2  Pullman  ventilators. 
4  revolving  oak  chairs. 
1  Wernicke  file  case. 
1  tvpewriter  swing. 
1    No.    4    Underwood    typewriter, 

101760,  and  rubber  cover. 
1  No.    4    Underwood    typewriter,    Ko. 

11380,  and  rubber  cover. 
1  hatrack. 
1  4-foot  table. 

1  revolving  typewriter  chair. 
1  typewriter  cover.  * 


COMMITTEE  ON  FINANCE,  SENATE  FLOOR.  SOUTHEAST  CORNER. 


1  mirror. 

3  cuspidors. 

1    No.    6    Remington    typewriter.    No. 

32312,  and  cover. 
1    No.  6    Remington    typewriter.    No. 

19530,  and  cover. 
1  No.  6  Remington  typewriter,  No.  56472. 

1  pair  andirons. 

2  lenders. 

2  spark  screens. 

1  set  shovel  and  tongs. 

1  cocoa  mat. 

2  clocks. 

1  carpet  sweeper. 

1  set  Century  Dictionary,  6  volumes. 

1  Rand.  McNaUy  <Sc  Go.  Atlas. 

1  lar;^  Ixwkcase. 

5  pairs  portieres. 

10  linen  curtains. 

1  leather  screen. 

1  committee  table. 

1  tumbler  holder. 


1  vertical  file  case. 

1  No.    6    Remington    typewriter,    No. 
98296,  and  cover. 

2  small  bookcases. 

1  file  case  and  closet. 
14  leather  armchairs. 
1  large  leather  armchair. 

1  wood  box. 

2  carpets. 

1  manogany  drop-leaf  table. 

1  mahogany  cane-seat  chair. 

3  mahogany  leather-seat  chairs. 

2  revolving  mahogany  chairs. 

1  revolving  bookcase. 

2  roller-top  desks. 

1  leather  sofa. 

2  leather  easy  chairs. 

1  Webster's  Dictionary. 

1  mahogany  table. 

1  mahogany  bookcase. 

1  lounro  pillow. 

1  Rand,  McNally  &  Co.  Atlas  (2  nqVwkv^^, 
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PBOPEBTY  IN  POSSESSION  OF  THE  SERGEANT- AT- ARMS. 


SUBCOMMITTEE  ON  FINANCE    ROOMS  18,  19,  20,  AND  21,  MALTBY  BCHLDINQ. 


4  carpets. 
8  linen  curtains. 
1  oak  bookcase. 
1  6-foot  table. 

1    No.    6    Remington    typewriter,    No. 
92547. 

1  wardrobe. 

2  36-file  Tucker  roll-front  file  cabinets. 
1  oak  typewriter  table. 

1  plush  lounge. 
1  natrack. 
1  cuspidor. 

]  graphophone,  No.  11393  battery,  and 
table. 

1  leather-seat  revolving  chair. 

2  caucus  chairs. 
2  clocks 

1  ^phophone,  No.  10772. 


1  revolving  typewriter  chair. 

1  letterpress. 

1  5-foot  table. 

1  silver-plated  pitcher  and  tray. 

4  revolving  booKcases. 

1  rubber  typewriter  cover. 

1  No.  6  Remington  typewriter,  No.  46121, 
and  stand. 

2  roller-top  desks. 

2  revolving  cane-seat  chairs. 

1  8-drawer  roller-top  typewriter  cabinet. 

2  couch  cushions. 
2  flat-top  desks. 

1  leather  rocking-chair. 

2  willow  armchairs. 

1  Worcester  Dictionary. 
1  vertical  file  tray. 


COMMITTEE   ON    FISHERIES,  SENATE   TERRACE.  ROOM  7. 


1  carpet. 

2  linen  curtains. 

1  mirror. 

2  cuspidors. 

•  3  revolving  oak  chairs. 
1  clock. 

1  roller-top  desk. 
1  wardrobe. 
1  flat-top  desk. 
1  large  leather  chair. 

1  8-drawer  roller-top  typewriter  cabinet. 
1  leatherette  screen. 
1  caucus  chair. 


2  Pullman  ventilators. 
1  revolving  leather  chair. 
1  revolving  cane-seat  chair. 
1  No.  4  Underwood  typewriter,  No.  60924. 
and  8-drawer  flat-top  cabinet. 

1  water  cooler. 

2  5-crate  Wernicke  bookcases. 
1  rubber  typewriter  cover. 

1  oak  table. 
1  Globe  file  case. 

1  No.  2  Smith-Premier  typewriter,  No. 
86142,  and  cover. 


SELECT  COMMITTEE  ON  THE  FIVE  CIVILIZED  TRIBES  OF  INDIANS,  GALLERY 
FLOOR,  BACK  OF  DOCUMENT  ROOM. 


Ijarpet. 

1  clock. 

1  roller-top  desk. 

1  silver-plated  pitcher  and  tray. 

1  fender. 

1  linen  curtain. 

2  caucus  chairs. 
2  cuspidors. 

1  booKcase. 

1  hatrack. 

1  8-drawer  roller-top  cabinet. 

1  spark  screen,  bra^s. 

1  umbrella  hol<lcr. 

1  small  mirror. 

1  mahogany  mirror. 

1  leather  armchair. 

1  fire  set. 


1  leather  lotmge. 

1  hassock. 

2  revolving  chairs. 

1  Wernicke  letter-file  case. 

1  No.    6    Remington    typewriter. 


129579. 
INo.     6 

159542. 
INo.     6 


No. 


Remington    typewriter,     No. 


Remington    typewriter,    No. 
28716,  cover,  and  oak  table. 
1  committee  table. 
1  5-crate  Wernicke  bookcase. 
1  Pullman  ventilator. 
1  leather  rocker. 

1  8-drawer  flat-top  typewriter  cabinet. 
1  Webster's  Dictionary  and  stand. 


COMMITTEE    ON    FOREIGN    RELATIONS,   OLD    LIBRARY   SPACE.   SENATE    FLOOR. 

WEST  SIDE. 


6  linen  curtains. 

3  pair  velour  curtains. 

1  mirror. 

1  set  lmp<Tial  Dictionary. 

1  pair  andirons. 

1  Are  set. 

1  clock. 

2  carpets. 

1  leather  screen 


3  roller-top  mahogany  desks. 
1  Senator  s  revolving  mahogany  chair. 
1  typewriter's  mahogany  cane-seat  chair. 
1  clerk's  mahogany  cane-seat  chair. 
16  mahogany  committee  chairs. 

1  chairman's  mahogany  chair. 

2  leather  armchairs. 
2  leather  sofas. 

2  mahogany  bookcases. 


PBOPEBTY  IN  POSSESSION  OF  THE  SERGEANT-AT-ABMS. 


COMMITTEE   ON   FOREIGN  RELATIONS,  OLD   LIBRARY   SPACE.   SENATE   FLOOR, 

WEST  SIDE— Continued. 


2  lounge  pillows. 

1  mahogany  file  case. 

1  set  Century  Dictionary  (6  vols.). 

1  Worcester  JDictionary. 

1  set  State  Papers. 

1  Times  Atlas. 

1  Rand-McNally  AUas. 

1  Royal  Atlas. 

1  cocoa  mat. 

1  globe  and  stand. 

2  pole  hatracks. 

I  mahogany  pigeonhole  case. 
I  mahogany  committee  table. 


2  Gregory  typewriter  supports. 

5  cuspidors. 

1  spark  screen. 

1  water  cooler. 

Inig. 

1  small  marble-top  cabinet. 

1  silver-plated  pitcher  and  tray. 

1  No.  2  Monarch  typewriter,  No.  9345. 

1  round-top  mahogany  table. 

1  wood  holder. 

1  carpet  sweeper. 

1  No.  1  Monarch  typewriter,  No.  4298. 

I  small  mahogany  table. 


SUBCOMMITTEE  ON  FOREIGN  RELATIONS. 


2  revolving  chairs. 
1  carpet. 

1  cylmder-top  desk. 

3  Imen  curtains. 
I  cuspidor. 

1  leather  couch. 
I  clock. 

1  Brooks  file  case. 
1  water  cooler. 


1  typewriter  cover. 
1  revolving  bookcase. 
1  6-foot  table. 
1  hatrack. 

1  No.  6  Remington  typewriter,  No.  87707. 
I  Bailey  letterpress  and  stand. 
1    No.    6    Remington    typewriter,    No. 
117606,  and  rubber  cover. 


COMMITTEE  ON  FOREST  RESERVATIONS  AND  THE  PROTECTION  OF  GAME, 
ROOMS  41.  42,  AND  ANTEROOM.  MALTBY  BUILDING. 


3  carpets. 

10  linen  curtains. 

2  roller-top  desks. 

4  revolving  chairs. 

3  cuspidors. 

1  silver-plated  pitcher  and  tray. 

1  small  marble-top  table. 

2  leather  chairs. 

2  leather  couches. 

1  6-foot  table. 

1    No.    6    Remington    typewriter,    No. 

56607. 
1  8-drawer  roller-top  cabinet. 
1  clock. 

1  blacking  commode. 
1  hat  pole. 


1  small  table. 

Irug. 

1  No.  2   Smith  Premier  typewriter.  No. 

103232,  and  cover. 
1  revolving  bookcase. 

1  Wernicke  file  case. 

2  4-crate  Wernicke  bookcases. 
1  Globe  file  case. 

1  revolving  typewriter  chair. 

1  letter  file. 

1  cane-seat  armchair. 

1  4-foot  table. 

3  cane-seat  chairs. 
1  caucus  chair. 

1  Standard  Dictionary  (2  volumes)  and 
stand. 


COMMITTEE  ON  GEOLOGICAL  SURVEY,  ROOMS  43,  44,  AND  46,  MALTBY  BUILDING. 


3  carpets. 
2  clocks. 

2  revolving  bookcases. 

1  silver-plated  pitcher  and  tray. 
6  linen  cuortains. 

3  roller-top  desks. 

1  small  marble-top  table. 

2  cuspidors. 

1    No.    6    Remington    tjrpewriter,    No. 
141861. 

1  8-drawer  roller-top  cabinet. 

4  Welsbach  droplignts. 

2  revolving  oak  chairs. 
1  leather  cnair. 

1  willow  armchair. 

2  flat-top  desks. 

1  No.  2  L.  C.  Smith  typewriter,  No.  2729, 

and  rubber  cover. 
1  telephone  holder. 
8  typewriter  swings. 
1  IMzawer  caid-indez 


2  revolving  typewriter  chairs. 

1  5-crate  Wernicke  bookcase. 

1  revolving  chair. 

1  hatrack. 

1  leather  couch. 

1  thermometer. 

1  caucus  chair. 

1  oak  cabinet. 

1  lO-crate  Wernicke  bookcase. 

1  15-crate  Wernicke  bookcase. 

2  cane-seat  oak  chairs. 
1  wooden  chair. 

1  Webster's  Dictionary  and  stand. 
1  4-drawer  typewriter  stand. 
1  set  Centu^  Dictionary  (6  volimies). 
1  Standard  Dictionary. 
1  blacking  commode. 
1  8-drawer  vertical  file  case. 
1  typewriter  cover. 

1  No.  2  Smith  Premier  typewriter^  No* 
103030. 
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PBOPEBTT  IN  POSSESSION  OF  THE  BEBOEANT-AT-ABMS. 


COMMITTEE  ON  IMMIOEATION,  BOOM.  SENATE  BASEMENT,  EAST  FBONT. 


2  docks. 

1  small  table. 

2  caucus  chain. 

3  cuspidoiB. 

5  linen  curtains. 

1  mirror. 

1  set  shovel  and  tongs. 

1  committee  table  (extension). 

1  leather  couch. 

10  revolving  oak  chairs. 

2  oak  bookcases. 
Ihatrack. 

1  oak  cabinet. 

1  set  Century  Dictionary,  6  volumes. 

2  Pullman  ventilators. 

1  8-drawer  roller-top  typewriter  cabinet. 
1  Bailey  letterpress  and  stand. 
1  No.  7  Remington  typewriter,  No.  63439, 
and  cover. 


1  leather  rocker. 
1  pair  andirons. 
1  sash  curtain. 

1  large  carpet  mg. 

2  small  caipet  rugs. 

3  roller-top  desks. 

1  silver-plated  pitcher  and  tray. 

1  pair  portieres  and  fixtures. 

1  oak  table. 

1  umbrella  stand. 

1  revolving  leather-seat  chair. 

1  oak  typewriter  table. 

1 12-drawer  vertical  file  case. 

2  revolving  tjrpewriter  chairs. 
1  6-drawer  cuxL-index  case. 

1  blacking  commode. 

1  No.  2  L.  C.  Smith  typewriter,  No.  18184, 
and  rubber  cover. 

2  pairs  sash  curtains. 


COMMITTEE  ON  INDIAN  AFFAIRS,  SENATE  BASEMENT,  SOUTHWEST  FBONT. 


2  carpets. 

1  clock. 

1  committee  table. 

1  small  marble-top  table. 

1  leather  sofa. 

1  set  shovel  and  tongs. 
6  cuspidors. 

2  linen  curtains. 
1  mirror. 

4  revolving  oak  chairs. 

1  water  cooler. 

1  Rand-McNally  Atlas. 

1  blacking  commode. 

2  oak  hatracks. 

1  Globe  file  case. 

3  bookcases. 

1  spark  screen. 
1  umbrella  stand. 
3  roller-top  desks. 


1  revolving  chair. 

1  fender. 

1  No.  4  Underwood  typewriter.  No.  9507, 

and  cover. 
1  No.  4  Underwood  typewriter,  No.  41254. 
1 4-crate  Wernicke  bookcase. 
5  8-drawer  roller-top  typewriter  cabinets. 
1  caucus  chair. 

1  Standard  Dictionary  and  stand. 
1  Jenkins  map  rack. 
3  telephone  holders. 
1  No.  1  L.  C.  Smith  typewriter.  No.  624, 

and  rubber  cover. 
14  committee  chairs. 
1  chairman's  chair. 
1  mahogany  closet  and  wardrobe. 
1  window  bookcase. 
1  Wernicke  file  case. 
1  revolving  typewriter  chair. 


COMMITTEE  ON  INDIAN  DEPREDAT:0NS,  SENATE  TERBACE.  ROOM  & 


1  carpet. 

1  clock. 

2  linen  curtains. 
2  roller-top  desks. 

2  revolving  oak  chairs. 

1  revolving  cane-seat  chair. 

1  mirror. 

1  silver-plated  pitcher  and  tray. 

1  hatracK. 

2  Pullman  ventilators. 


5  cauciib  chairs. 
1  Wernicke  file  case. 
1  oak  extension  table. 
1  damask  curtain. 
4  revolving  leather-seat  chairs. 
1  leather  couch. 

1  8-drawer  flat-top  typewriter  cabinet. 
3  cuspidors. 

1  No.  2  Smith  Premier  typewriter,  No. 
118278. 


COMMITTEE  ON  INDUSTRIAL  EXPOSITIONS,  ROOM  11  AND  ANTEROOM  AICD  BOOM  9 
AND  ANTEROOM,  MALTBY  BUILDING. 


4  carpets. 

1  4-foot  table. 

2  hatracks. 

7  linen  curtains. 

1  small  marble-top  table. 

2  leather  couches. 

2  revolving  cane-seat  chain. 
1  silver-plated  pitcher. 
2rugs. 


2  roller-top  desks. 

1  letter  file. 

2  willow  armchairs. 
2  cuspidors. 

4  caucus  chairs. 

2  6-crate  Wernicke  bookcases. 

1  revolving  oak  chair. 

1  clock. 

8  8-drawer  roller-top  typewriiter  csUntCi. 
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COMMITTEE  ON  INDUSTRIAL  EXPOSITIONS,  ROOM  11  AND  ANTEROOM  AND  ROOM  25 
AND  ANTEROOM,  MALTBY  BUILDING-Oontlnoed. 


1  leather  chair. 

3  Welsbach  droplights. 

1    No.    6    Remington 

140510. 
3  vertieal  file  units. 
1  oak  typewriter  table. 

1  oak  table. 

2  cane-seat  annchairs. 


typewriter,    No. 


1  oak  rocker. 

1  No.    6    Remington   typewriter,    No. 
145872. 

2  6-drawer  card-index  cases. 

1  revolving  leather-seat  chair. 

1  No.  6  Remington  typewriter,  No.  99587. 

1  revolving  bookcase. 


COMMITTEE  ON  INTEROCEANIC  CANALS,  GALLERY  FLOOR,  NORTHEAST  CORNER. 


1  carpet. 

3  pairs  linen  curtains. 

2  roller-top  desks. 

5  revolving  mahogany  chairs. 

3  cuspidors. 
1  mirror. 

1  spark  screen. 

1  umbrella  stand. 

1  silver-plated  pitcher. 

1  clock. 

2  8-drawer  flat-top  cabinets. 
1  leatherette  screen. 

1  set  shovel  and  tongs. 
1  file  case. 

1  Standard  Dictionary,  2  volumes,  and 
stand. 


1    No.    6    Remington   typewriter,    No. 

105022. 
1  No.  7  Remington  typewriter,  No.  90386. 
1  4-drawer  card-index  case. 

1  mahogany  bookcase. 

2  mahogany  window  seats. 
1  committee  table. 

14  committee  chairs. 

1  4-drawer  flat-top  typewriter  cabinet. 

1    No.    7    Remmgton   typewriter,    No. 

107132,  and  rubber  cover. 
1    No.    6    Remington    typewriter,    No. 

82222,  and  cover. 
1  No.  2  Smith  Premier  typewriter.  No. 

84609,  and  rubber  cover. 


COMMITTEE  ON  INTERSTATE  COMMERCE,  GALLERY  FLOOR,  WEST  FRONT. 


2  clocks. 
9  bookcases. 
2  fenders. 

1  leather  couch. 

2  sets  shovel  and  tongs. 
2  wardrobes. 

2  spark  screens. 

12  oak  revolving  leather-seat  and  back 

chairs. 
14  caucus  chairs. 

1  umbrella  stand. 

2  flat-top  mahogany  desks. 

3  8-drawer  flat-top  typewriter  cabinets. 
1  ^aas  fire  screen. 

1  Bailey  letterpress  and  stand. 

2  mahogany  book  rests. 

17  mahogany  committee  chairs. 

1  leather  settee. 

2  mahogany  file  cabinets. 
1  leatherette  screen. 

1  Jenkins  map  rack. 

1  mahogany  table. 

1  carpet  sweeper. 

1  No.    6    Remington   typewriter.    No. 

144329,  and  cover. 
1  typewriter  stand. 


No.    6 
60817. 
No.    6 
63573. 
No.     6 


Remington 
Remington 


typewriter    No. 
typewriter,    No. 


Remington    typewriter,    No. 
81628,  and  cover. 
4  ^p2^I8  linen  curtains. 
4  roller-top  desks. 
4  cuspidors. 

3  mirrors. 

2  carpet  rugs. 

2  committee  tables. 

1  denim  screen. 

2  revolving  leather  chairs. 
2  Webster's  Dictionaries. 
1  hattree. 

1  No.    6    Remington   typewriter.    No. 
117566. 

2  revolving  oak  chairs. 

1  silver-plated  tray. 

2  8-drawer  roller-top  typewriter  cabinets. 
1  mahogany  closet. 

1  window  bookcase. 
1  chairman's  chair. 

4  revolving  mahogany  chairs. 


COMMITTEE  ON  IRRIGATION,  ROOMS  63,  64,  66,  67,  AND  68,  MALTBY  BUILDING. 


8  linen  curtains. 

5  roller-top  desks. 

6  carpets. 

1  silver-plated  pitcher  and  tray. 

1  leather  couch. 

Idock. 

1  small  marble-top  tabid. 

1  oak  bookcata. 


1  4-crate  Wernicke  bookcase. 

1  walnut  document  file  case. 

1  Wernicke  file  case. 

1  Standard  Dictionary,  2  volumes,  and 

stand. 
8  Welsbach  droplights. 
1 4-foot  table. 
1  Bailey  letterpress  and  stand. 
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COMMITTEE  ON  IRRIOATION.  ROOMS  63,  64.  65.  87.  AND  68,  MALTBY    BUILDING— 

Continued. 


1  oak  cabinet. 

2  6-foot  tables. 

1  flat-top  desk. 
Shatracks. 

4  cuspidoiB. 

2  wicker  chain. 

3  caucuB  chairs. 
2  leather  chairs. 

1  cane-seat  oak  chair. 

1  revolving  leather-seat  chair. 

2  typewriter  swings. 

2  8-arawer  roller-top  typewnter  cabinets. 
1  Webster  Dictionary  and  stand. 
1  card-index  tray. 
1  oak  extension  table. 


1  typewriter  cover. 

1  No.  2  Smith-Premier  typewriter,  No. 
61935. 

2  walnut  bookcases. 

1  No.  6  Remington  typewriter,  No.^6574. 
1  revolving  bookcase. 

1  leather  cushion. 

2  typewriter  chairs. 

5  revolving  oak  chairs. 

1  No.  6  Remington  typewriter,  No.  116578, 

and  rubber  cover. 
1  No.  6  Fay  Sholes  typewriter.  No.  10641, 

and  rubber  cover. 
1  rubber  tyi)ewriter  cover. 


COMMITTEE  ON  THE  JUDICIARY.  SENATE  BASEMENT,  NORTHWEST  CORNER. 


2  carpet  rugs. 

1  flat-top  inahogany  desk. 

1  hatrack. 

1  set  shovel  and  tongs. 

1  leather  armchair. 

1  set  Johnson's  Encyclopedia  (8  volumes). 

1  set  Century  Dictionary  (6  volumes). 

1  Centiuy  Cyclopedia  of  names. 

3  roller-top  desks. 
1  stepladder. 

1  glass  screen. 

1  leather  chair  cushion. 

1  large  leather  chair. 

1  fender. 

7  cuspidors. 

2  typewriter  supports. 

1  spark  screen. 

2  umbrella  stands. 

1  No.    6    Remington    typewriter.    No. 
102771,  and  rubber  cover. 

2  clocks. 

5  large  bookcases. 

2  mirrors. 

13  mahogany  leather-backed   revolving 

chairs. 
1  wood-box. 

1  thermometer. 

2  revolving  mahogany  leather  chairs. 
1  committee  table. 


2  leather-seat  armchairs. 

1  portrait  of  the  late  Senator  Thurman, 
and  frame. 

5  linen  curtains. 

1  silver-plated  pitcher  and  tray. 

1  file  case. 

1 8-drawer  roller-top  mahogany  type- 
writer cabinet. 

1  Webster's  Dictionary. 

1  caucus  chair. 

2  revolving  cane-seat  mahogany  chain. 

1  oak  committee  table. 

2  leather  couches. 

1  mahogany  window  bookcase. 

1  pole  hatrack. 

1  revolving  typewriter  chair. 

1    No.    4    Underwood    typewriter.   No. 

92588.  and  4-drawer  roller-top  cabinet. 
1  No.  7  Remington  typewriter.  No.  153787, 

and  rubber  cover. 
1  Bailey  letterpress  and  stand. 
1  leatherette  screen. 
1  No.  6  Remington  typewriter,  No.28904, 

and  cover. 
1  oak  typewriter  table. 
1  ru^. 
1    No.    7    Remington   typewriter,    No. 

125573,  and  rubber  cover. 
1  Century  Atlas. 


COMMITTEE  ON  THE  LIBRARY,  BASEMENT,  OLD  BUILDING,  WEST  FRONT. 


1  linen  curtain. 
4  cuspidors. 
1  gilt  mirror. 

1  small  bust  of  Henry  Clay. 

2  docks. 

2  umbrella  stands. 

1  8-drawer  flat-top  cabinet. 

1  revolving  bookcase. 

1  oil  painting  of  Benjamin  West. 

1  Century  Cyclopedia  of  Names 

1  damask  lambrequin. 

1  cocoa  mat. 

1  fender. 

1  fire-set. 

6  committee  chain. 

1  chairman's  chair. 

1  Senator's  revolving  chair. 


1  clerk's  revolving  chair. 

1  revolvinj5  typewriter  chair. 

2  side  chairs. 
1  carpet. 

1  spark  screen. 

1  Bailey  letterpress  and  stand. 

1  No.  6  Remington  typewriter,  No.  46077, 
and  cover. 

1  Rand-McNally  Atlas  (2  volumes). 

1  silver-plated  pitcher,  tray,  and  3  tum- 
blers. 

1  wood  basket. 

1  pair  andirons. 

1  carpet  sweeper. 

2  vertical  file  cases. 
1  drop-leaf  table. 

1  extension  table. 
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COMMITTEE  ON   THE  LIBRARY,  BASEMENT,  OLD  BUILDING,  WEST  FRONT— 

Contiiiued. 


1  leather  screen. 

1  mahogany  cabineL 

2  roller-top  desks. 
1  leather  armchair, 
1  table  cover. 

I  Jenkins  map  rack. 
1  Pullman  ventilator. 
1  No.  4  Underwood  typewriter,  No.  45345, 
and  rubber  cover. 


2  mahogany  bookshelves. 

2  typewriter  tables. 

1  large  mahogany  bookcase. 

1  small  mahogany  bookcase. 

1  telephone  holder. 

1  No.  4  Underwood  typewriter,  No.  73806. 

3  caucus  chairs. 

1  typewriter  swing. 


COMMITTEE  ON  MANUFACTURES,  ROOMS  57,  68,  AND  06,  MALTBY  BUILDING. 


3  carpets. 

1  small  marble-top  table. 
1  silver  pitcher  and  tray. 
1  leather  couch. 

1  Welsbach  droplight. 
3  caucus  chairs. 

2  clocks. 

2  cuspidors. 
8  linen  curtains. 
2  roller-top  desks. 

1  Bailey  letterpress  and  stand. 

2  willow  armchairs. 

2  revolving  leather-seat  chairs. 
Irug. 

1  revolving  bookcase. 

1  Webster's  Dictionary  and  stand. 

1  Globe  file  case. 

1  leather  chair. 

1  No.  2  Smith  Premier  typewriter,  No. 

105033,  and  8-drawer  roller-top  cabinet. 
1  hatrack. 
1  No.  6  Remington  typewriter^  No.  139241 

and  8-drawer  roller-top  cabinet. 

3  revolving  oak  chairs. 


1  leather  rocker. 

1  pair  damask  curtains. 

1  revolving  typewriter  chair. 

1  Pullman  ventilator. 

1  5-crate  Wernicke  bookcase. 

1  small  oak  table. 

1 15-drawer  Wernicke  file  case. 

1 12-crate  Wernicke  bookcase. 

1  typewriter  swing. 

1  No.  6  Remington  typewriter,  No.  28148, 

and  oak  table. 
1  6-crate  Wernicke  bookcase. 
1  oak  washstand. 

1  telephone  holder. 

2  Tucker  file  cases. 

1  oak  extension  table. 

1  No.  2  Smith  Premier  typewriter,  No. 

45038,  and  8-drawer  roller-top  cabinet. 
1  roll-front  pigeon-hole  case. 
1  3-drawer  vertical  file  case. 
1  letterpress  stand. 
1  walnut  bookcase. 
1  No.  75  Edison  mimeograph,  No.  2702, 

and  cover. 


COMMITTEE  ON  MILITARY  AFFAIRS,  SENATE  BASEMENT.  WEST  FRONT. 


1  (^o^et  rug. 

2  linen  curtains. 

1  committee  table. 

1  caucus  chair. 

2  pole  hatracks. 

1  No.  6  Remington  typewriter,  No.  63159, 
and  4-drawer  roller-top  typewriter  cabi- 
net. 

1  leather  sofa. 

1  Bailey  letterpress  and  stand. 

1  umbrella  stand. 

2  mirrors. 

1  clock. 

4  bookcases. 

2  roller-top  desks. 
6  cuspidors. 

2  8-drawer  roller-top  cabinets. 
1  silver-plated  pitcher. 

3  leatherette  screens. 

1  4-drawer  flat-top  typewriter  cabinet. 

2  document  file  cases. 
1  Pullman  ventilator. 

1  Webster's  Dictionary  and  stand. 

1  doeet. 

1  fire  set. 

1  set  portiereB  and  fixtures. 

1  coinbination  file  case  and  wardrobe. 

8  pairs  vdour  curtains. 


2  leather  window  seats. 

1  revolving  leather  chair. 

1  No.  6  Remington  typewriter,  No  155627, 

and  cover. 
16  revolving  mahogany  chairs. 
4  maho^uiy  chairs. 
1  No.  6  Remington  typewriter,  No.  37573, 

and  8-drawer  flat-top  cabinet.       • 
1  No.  6  Remington  typewriter,  No.  18535. 

1  No.  6  Remington  typewriter,  No.ll7767, 
and  cover. 

3  cane-seat  chairs. 

2  telephone  holders. 
1  fender. 

1  brass  wood  holder. 

1  pair  andirons. 

2  revolving  typewriter  chairs. 
2  mahogany  stools. 

1  leather  armchair. 
9  rugs. 

1  spark  screen. 

1  No.  6  Remington  typewriter.  No.  116577. 
1  No.  6  Remiri^ton  typewriter,  No.  88086. 
1  stepladder. 
1  sofa  pillow. 

1  No.  6  Remington  typewriter.  No.  85144, 
and  rubber  cover. 
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COHHITTEE  ON  MINES  AND  MINING,  OLD  LIBRARY  SPACE,  OALLERT  FLOOR 


3  liBen  curtaiiiB. 

I  Standard  Dictionary  and  stand. 

1  mirror. 

1  pair  andironB; 

I  fire  set. 

1  clock. 

I  mahogany  bookcaoe. 

1  leather  armchair. 

2  committee  chairs. 
I  mahogany  hattree. 
1  umbrella  stand. 

1  leather  screen. 


2  roller-top  desks. 
2  revolvii^  Senator's  chairs. 
1  revolving  typewriter's  chair. 
1 4-drawer  flat-top  typewriter  cabinet. 
1  round-top  table. 
1  mahogany  file  case. 
1  carpet. 
1  cuspidor. 
1  Puuman  ventilator. 
1  water  cooler. 

1    No.    6    Remington    typewriter,    No. 
127517. 


COMMITTEE  ON  THE  MISSISSIPPI  RtVER  AND  ITS  TRIBUTARIES,  OLD  LIBRARY 
SPACE,  GALLERY  FLOOR,  NORTH  SIDE. 


2  linen  curtains. 

1  pair  andirons. 

1  fire  set. 

1  clock. 

1  leather  screen. 

1  flat-top  desk. 

1  Senator's  revolving  chair. 

1  clerk's  revolving  chair. 

2  revolving  typewriter  chairs. 
1  roller-top  desk. 

1  pair  velour  curtains. 

1  mirror. 

1  8-drawer  roller-top  typewriter  cabinet. 

1  conunittee  table. 


6  committee  chairs. 
1  chairman's  chair. 

1  mahogany  bookcase  and  file  < 

2  carpets. 

1  Weoster's  Dictionary  and  stand. 
4  cuspidors. 

2  mahogany  bookcases. 

2  mahogany  typewriter  tables. 

1  typewriter  cover. 

1    No.    5   Underwood    typewriter,    No. 

104816,  and  leather  cover. 
1    No.    4    Underwood    typewriter,    No. 

22693,  and  cover. 
1 1-drawer  card-index  case. 


COMMITTEE  ON  NATIONAL  BANKS,  ROOM  24,  MALTBY  BUILDING. 


8  linen  ciu-tains. 

2  roller- top  desks. 

1  small  marble-top  table. 
1  leather  couch. 

3  cuspidoM. 
1  clock. 

1  pair  portieres. 

2  caucus  chairs. 
1  flat-top  table. 
1  hatrack. 

1  silver-plated  pitcher  and  tray. 

1  No.  7  Remington  typewriter,  No.  178548, 

and  rubber  cover. 
1  typewriter  swing. 


1  4-drawer  vertical  file  case. 
1  Japanese  screen. 
1  thermometer. 

1  No.  7  Remington  typewriter,  No.  178369, 
and  cover. 

1  4-drawer  card-index  case. 

2  Welsbach  droplights. 

3  revolving  oak  dukirs. 

1  8-drawer  flat-top  typewriter  cabinet. 
1  oak  table. 
1  leather  rocker. 

1  washstand  and  toilet  set. 

2  5-crate  Wernicke  bookcases. 
1  carpet. 


SUBCOMMITTEE  ON    NATIONAL   BANKS,   ROOM   46  AND   ANTEROOM,  MALTBT 

BUILDING. 


1  clock. 

3  linen  curtains. 

1  roller-top  desk. 

1  small  marble-top  table. 

2  caucus  ohairs. 

3  cuspidors. 

1  revolving  oak  chair. 


1  leather  armchair. 
1  typewriter  swin^. 

1  Welsbach  droplight. 

2  carpets. 

1  oak  cabinet. 

1  revolving  typewriter  chair. 

1  silver-platea  tray. 


COMMITTEE  ON  N.WAL  AFFAIRS,  GALLERY  FLOOR,  SOUTHEAST  CORNSB. 


2  carpet  rugs. 

6  pairs  linen  curtains. 

1  oak  committee  table. 

1  blackinff  commode. 

1  liiver-plated  pitcher  and  tray. 


1  leather  couch. 

1  minor. 

1  cloth  screen. 

3  rocking-chairs. 

4  leather-seat  oak  chain. 
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COMMITTED     ON     NAVAL    AFFAIRS,     GALLERY    FLOOR,    SOUTHEAST    CORNER- 

Continued. 

1  oak  cabinet. 

2  sets  shovel  and  tongs  and  stand. 
1  willow  screen. 
1  leatherette  screen. 
1  small  oak  table. 

140-file  Woodruff  cabinet  and  base. 
1  set  shelves. 
1  umbrella  stand. 

1  No.  6  Remington  typewriter,  No.87466. 
1  pole  hatrack. 
1  sofa  pillow. 

1  4-drawer  card-index  case. 
1  refrigerator. 
1  cocoa  mat. 
1  Webster's  Dictionary. 
1  clock. 
1  bookcase. 
1  hatrack. 


2  cuspidors. 
1  flat-top  oak  desk. 

6  rugs. 

3  pairs  lace  curtains. 
1  wood  box. 

1  ornamental  cloth  screen. 
5  antique  oak  armchairs. 
1  table  cover. 

1  oak  extension  table. 

7  caucus  chairs. 

2  fenders. 
2  spark  screens. 

1  Standard  Dictionary,  2  volumes. 
1  japanned  tray. 
1    No.    6    Remington    typewriter,    No. 

117632,  and  8-drawer  roller-top  cabi- 
net. 
1  oak  typewriter  table. 

COMMITTEE  ON  ORGANIZATION,  CONDUCT,  AND  EXPENDITURES  OF  THE  EXEC* 
UTIVE  DEPARTMENTS,  SENATE  TERRACE,  ROOM  2. 


1  carpet. 

1  clock. 

4  linen  curtains. 

2  roller-top  desks. 
1  leather  armchair. 
1  leather  couch. 

1  set  oak  bookshelves. 

1  fender. 

1  committee  table. 

4  cuspidors. 

1  silver-plated  pitcher  and  tray. 

2mixrors. 

1    No.    6    Remington    typewriter.    No. 

143458. 
1  set  shovel  and  tongs. 
1  8-drawar  roller-top  cabinet. 
1  revolving  oak  chair. 


1  4-drawer  card-index  case. 
5  revolving  cane-seat  chairs. 
1  Cutler  letter  file. 
1  Amberg  file  case. 
1  Rand-McNally  Atlas,  2  volumes. 
1  hatrack. 

1  Webster's  Dictionary  and  stand. 
1  Standard  Dictionary  and  stand. 
1  typewriter  stand. 
1  Bailey  letterpress  and  stand. 
1  revolving  leather  and  oak  chair. 
1  leatherette  screen. 
1  typewriter  chair. 
1  Jenkins  map  rack. 

1    No.    6    Remington    typewriter.    No. 
139013. 


COMMITTEE    ON    PACIFIC    ISLANDS    AND     PORTO     RICO,    OLD    LIBRARY    SPACE 
SENATE  FLOOR,  WEST  SIDE. 


2  linen  curtains. 

1    No.    6    Remington    typewriter.    No. 

44839,  cover,  and  oak  table. 
1  pair  velour  curtains. 
1  Standard  Dictionary,  2  volumes. 
1  Bailey  letterpress  and  stand. 
1  pair  andirons. 
1  nreset. 
1  dock. 
1  oocoamat. 
1  silver-plated  pitcher. 

1  leather  screen. 

2  mahogany  roller-top  desks. 

1  revolving  Senator's  mahogany  chair. 

2  revolving  mahogany  typewriter  chairs. 

1  mahogany  committee  table. 

2  mahogany  committee  chairs. 
1  mahogany  chairman's  chair. 
1  mahogany  wardrobe. 


2  large  leather  chairs. 

1  leather  sofa. 

2  mahogany  bookcases, 

2  mahogany  typewriter  tables. 

1  Jenkins  map  rack. 

2  cuspidors. 
1  carpet. 

1    No.    6    Remington    typewriter,    No. 

130114,  and  cover. 
1 12-drawer  vertical  file  case. 

1  4-drawer  card-index  case. 

2  caucus  chairs. 

1    No.    6    Remington    typewriter.    No. 

141655,  and  cover. 
1  No.  6  Remington  typewriter,  No.  90711, 

and  stand. 
1  brass  wood  holder. 
1  spark  screen. 
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COMMITTEB  ON  PACIFIC  RAILROADS,  BASEMENT,  OLD  BUILDING. 


2  carpets. 

1  hatrack. 

4  linen  curtains. 

3  roller-top  desks. 

2  pairs  damask  curtains. 

1  8-drawer  flat-top  typewriter  cabinet. 

1  silver-plated  pitcher. 

2  revolving  oak  chairs. 
1  clock. 

1  revolving  leather-seat  chair. 
I  Standara  Dictionary  and  stand. 
1  library  ladder. 
1 12-crate  Wernicke  bookcase. 

1  No.    7    Remington    typewriter,    No. 
173986,  and  cover. 

2  Pullman  ventilators. 


2  typewriter  swings. 

1  fender. 

1  leatherette  screen. 

1  mirror. 

1  spark  screen. 

1  nre  set. 

2  caucus  chairs. 

3  revolving  cane-seat  chairs. 
1  5-crate  Wernicke  bookcase. 
1  Woodruff  file  case. 

1  Webster's  Dictionary  and  stand. 

1    No.    7    Remington    typewriter.    No. 

176482. 
1  6-foot  table. 
1  No.  6  Remington  typewriter,  No.  83197. 


COMMITTEE  ON  PATENTS,  ROOMS  75  AND  79,  MALTBY  BUTLDING. 


1  small  marble-top  table. 

4  roller-top  desks. 

1  revolving  chair. 

9  linen  curtains. 

1  silver-plated  pitcher  and  tray. 

1  clock. 

2hatrack8. 

4  cuspidors. 

1  WeDster's  Dictionary. 

2  carpets. 

1  leather  lounge. 

3  leather  chairs. 

1  revolving  bookcase. 

2  6-crate  Wernicke  bookcases. 
1  revolving  oak  chair. 

1  revolving  leather-seat  chair. 
1  Bailey  letterpress  and  stand. 


1  set  portieres. 
Irug. 

1  Standard  Dictionary. 

2  tables. 

3  typewriter  covers. 

1  leather-seat  oak  chair. 

1  Wernicke  bookcase  unit. 

1  willow  rocker. 

1    No.    6    Remington    typewriter,    No. 

165405,  and  cover. 
1  8-drawer  flat-top  typewriter  cabinet. 
1  document  file  case. 

1  2-drawer  card-index  case, 
i  Wernicke  file  case. 

2  5-crate  Wernicke  bookcases. 
1  caucus  chair.  . 

1  Welsbach  droplight. 


COMMITTEE  ON  PENSIONS,  OLD  LIBRARY  SPACE,  SENATE  FLOOR,  NORTH  BIDS. 


4  linen  ciurtains. 

1  pair  velour  curtains. 

2  mirrors. 

2  pairs  andirons. 
2  fire  sets. 

1  sofa  pillow. 

2  clocks. 

3  cuspidors. 

2  umorella  stands. 
2  Pullman  ventilators. 

1  cocoa  mat. 

2  carpets. 

2  leather  screens. 

1  mahogany  committee  table. 

2  8-drawer  roller-top  typewriter  cabinets. 
2  revolving  typewnter  chairs. 

2  roller-top  inahogany  desks. 
1  Bailey  letterpress  and  stand. 

1  revolving  clerk's  chair. 

2  mahoganv  bookcases. 

1  4-foot  manogan^  table. 

2  leather  armchairs. 

1  mahogany  letter-file  case. 


12  committee  chairs. 

1  chairman's  chair. 

2  mahogany  wardrobes. 

1  mahogany  flat-top  desk. 

3  revolving  Senator's  chairs. 
1  revolving  bookcase. 

1  leather  rocker. 

1  leather  sofa. 

1  Standard  Dictionary  and  stand. 

1  small  mahogany  table. 

1  mahogany  stationary  closet. 

1  4-drawer  card-index  case. 

1  pole  hatrack. 

2  water  coolers. 

1  Rand-McNally  Atlas,  2  volumes. 

1  No.    7    Remington    typewriter,    No. 

153791. 
1  No.    5    Underwood    typewriter,    No. 

98936,  and  rubber  cover. 
1  No.    6    Remington    typewriter.    No. 

105098,  and  cover. 
1  blacking  commode. 


PROPERTY  IN  POSSESSION  OF  THE  SERGEANT-AT-ARMS. 
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SUBCOMMITTEE  ON  PENSIONS,  ROOMS  9  AND  10,  MALTBY  BUILDING. 


2  carpets. 

7  linen  curtainfl. 

1  revolving  bookcase. 

1  roller-top  desk. 

1  small  marble-top  table. 

3  cuspidors. 

1  sUver-plated  pitcher  and  tray. 

2  clocks. 

2  leather  armchairs. 

8  revolving  cane-seat  chairs. 

1  No.    7    Remington    typewriter,    No. 

139947. 
1    8-drawer  roUer-top  typewriter  cabinet. 
1  hatrack. 
1  umbrella  stand. 
1  Welsbach  (hroplight. 
1  file  case. 
1  small  table. 


2  flat-top  mahogany  desks. 

1  leather  lounge. 

1  hattree. 

1  set  bookshelves. 

1  4-drawer  tvpewriter  stand. 

1  revolving  leather-seat  chair. 

1  cane-seat  mahogany  chair. 

1  mirror. 

1  Davis  typewriter  chair. 

1  9-drawer  card-index  case. 

1  caucus  chair. 

1  thermometer. 

1  4-drawer  flat-top  typewriter  cabinet. 

1  ventilator. 

1  telephone  holder, 

1  dictionary  stand. 

2  velour  curtains. 

1  4-drawer  card-index  case. 


COMMITTEE  ON  PHILIPPINES,  SENATE  BASEMENT,  WEST  FRONT. 


1  carpet  rug. 
1  clock. 
1  fender. 

1  No.    6   Remington   typewriter,    No. 
116792,  and  8-arawer  roller-top  cab- 

.    inet. 

2  linen  curtains. 
2  bookcases. 

1  committee  table. 

1  leathw  couch. 

1  set  shovel  and  tongs. 

1  spark  screen. 

2  leather  window  seats. 

3  cuspidors. 

1  silver-plated  pitcher. 

1  minor. 

1  large  leather  sleepy-hollow  chair. 


1  set  Century  Dictionary,  6  volumes. 
1    No.    6    Remington    typewriter,    No. 
69464,  and  8-drawer  roller-top  cabinet. 

1  leatherette  screen. 

2  Pullman  ventilators. 

1  Century  Cyclopedia  of  Names. 

1  Yawman  &  Erbe  letter  copier  and  stand. 

13  committee  chairs. 

1  chairman's  chair. 

1  mahogany  file  case  and  wardrobe. 

1  mahogany  typewriter  table. 

2  revolving  manogany  chairs. 

1  pair  andu*ons. 

2  tyi)ewriter  covers. 
2  rugs. 

1  No.  2  Smith  Premier  typewriter,  No. 
27769. 


COMMITTEE  ON  .POST-OFFICES  AND  POST-ROADS,  SENATE  BASEMENT,  NORTH 

SIDE. 


2(»rpet0. 

3  linen  curtains. 

3  mirrors. 

2  silver-plated  pitchers. 
2  clocks. 

4  roller-top  desks. 
1  committee  table. 
1  caucus  chair. 

1  velour  fire-screen. 

2  sash  curtains. 

Rand  &  McNally  Atlas,  2  volumes. 

1  No.  4  Densmore  typewriter,  No.  31520. 

1  No.  2  Smith  Premier,  No.  86760,  and 

8-drawer  flat-top  cabinet. 
16  revolving  mahogany  chairs. 

1  mahogany  umbrella  stand. 

2  mahogany  chairs. 

1  mahoG:any  cabinet. 

1  large  bookcase  and  file  case. 

1  leather  arm  chair. 


1  leather  window  seat. 

1  leather  couch. 

5  cuspidors. 

1  JenJdns  map  rack. 

1  pair  porti^es  and  fixtures. 

1  umbrella  stand. 

1  set  Century  Dictionary,  7  volumes. 

1  file  case. 

1  couch  pillow. 

2  Pullman  ventilators. 

1  revolving  typewriter  chair. 

1  drop-leaf  table. 

2  window  bookcases. 
2  pole  hatracks. 

1  4-drawer  flat-top  typewriter  cabinet. 

2  small  bookcases. 

1  mahoganv  wardrobe. 
1  pigeonhole  case. 
1  telephone  holder. 
1  chest. 
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PROPERTY  IN  POSSESSION  OF  THE  SERGE  ANT- AT- ARMS. 


SUBCOMMITTEE  ON   POST-OFFICES  AND   POST-ROADS,  ROOMS  48  AND  60,  MALTBT 

BUILDING. 


2  carpets. 

2  linen  curtains. 

3  caucus  chairs. 
2  cuspidors. 

1  clock. 

1  hatrack. 

1  small  marble-top  table. 

1  silver-plated  pitcher  and  tray. 

1  Webster's  Dictionary  and  stand. 

1  oak  table. 

1  umbrella  stand. 

1  8-drawer  flat-top  typewriter  cabinet. 


1  Davis  typewriter  chair. 

1  typewriter  stand. 

1  blacking  commode. 

1  4-drdwer  flat-top  typewriter  cabinet. 

1  No.  5    Underwood    typewriter,  No. 
59198. 

2  rubber  typewriter  covers. 

3  velour  curtains. 

1  typewriter  cover. 

1    ^o.  4    Underwood    typewriter,  No. 

105531. 
1  leather  couch. 


and 


COMMITTEE  TO  INVESTIGATE  THE  CONDITION  OF  THE  POTOMAC  RIVER  FRONT 
,AT  WASHINGTON,  SENATE  TERRACE.  ROOMS  4  AND  6. 

2  carpets. 
1  clock. 

4  pairs  linen  curtains. 
1  No.    6    Remington    typewriter,    No. 
140509,  and  8-drawer  roller-top  cabinet. 
1  hatrack. 
1  leather  lounge. 
1  marble-top  table. 
1  velour  fire  screen. 
1  revolving  l:KK>kca8e. 
1  roller-top  desk. 
4  cuspidors. 

1  silver-plated  pitcher  and  tray. 
1  mirror. 
1  stepladder. 
1  pair  andirons 
1  set  shovel  and  tongs. 

1  fender. 

2  walnut  bookcases. 


3  revolving  maho^ny  chairs. 

1  Standarof    Dictionary    (2    vols.) 
stand. 

2  mahogany  committee  chairs. 
2  revolving  typewriter  chairs. 
7  revolving  oak  chairs. 
2  flat-top  mahogany  desks. 
1  leatherette  screen. 

4  Pullman  ventilators. 
1  No.  2  Smith  Premier  typewriter,  No. 

35303,  cover,  and  oak  table. 
1  No.    6    Remington    typewriter,    No. 

140508,  and  8-drawer  roller-top  cabinet. 
1  4-drawer  flat-top  typewriter  cabinet. 
1  oak  typewriter  table. 

1  revolving  leather-seat  chair. 

2  3-drawer  vertical  file  cases. 
1  caucus  chair. 
1  typewriter  cover. 


COMMITTEE  ON  PRINTING,  SENATE  BASEMENT.  NORTHEAST  CORNER. 


4  linen  curtains. 

1  fender. 

2  bookcases. 

3  roller-top  desks. 
1  wood  box. 

1  spark  screen. 
1  oak  typewriter  table. 
3  cuspicfors. 
lumDrella  stand. 

1  No.  6  Remington  typewriter,  No.  117890 
1  leather  couch. 

1  No.  6  Remington  typewriter,  No.  70371, 
and  cover. 

1  set  porti6res  and  fixtures. 

2  revolving  leather-seat  chairs. 
1  set  shovel  and  tongs. 

1  glass  screen  (fire). 
7  caucus  chairs. 

5  revolving  oak  chairs. 


1  ciurpet  rug. 

1  mirror. 

4  pairs  silk  sash  curtains. 

1  typewriter  support. 

1  revolving  typewriter  chair. 

1  No.  6  Remington  typewriter,  No.  06101, 

and  cover. 
1  Pullman  ventilator. 
1  drop-leaf  oak  table. 
1  clock. 

1  extension  table. 

1 4-drawer  flat-top  typewriter  cabinet. 
1  pair  porti^es. 
1  toilet  mirror. 
1  silver-plated  tray. 
1  Standard  Dictionary  and  stand. 
1  leather  cushion. 
8  leather  mahogany  chairs. 
1  flat-top  desk. 


SUBCOMMITTEE  ON  PRINTING,  ROOMS  80  AND  81.  MALTBY  BUILDING. 


2  carpets. 

1  Welsbach  droplight  and  standard. 

1  roller-top  desk. 

1  Bailey  letterpress  and  stand. 

1  flat-top  desk. 

1  caucus  chair. 


2  linen  curtains. 

1  revolving  cane-seat  chair* 

1  leather  lounge. 

1  Davis  typewriter  chair. 

1  cuspidor. 

1  typewriter  stand. 


PBOPEBTY  IN  POSSESSION  OF  THE  SEBGEANT-AT-ARMS. 
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COMMITTEE  ON  PRIVATE  LAND  CLAIMS    OLD  LIBRARY  SPACE,  GALLERY 

FLOOR 


1    No.    6    Remington    typewriter,    No. 
20847,  cover,  and  oak  taole. 

1  set  pigeonholes. 

2  linen  curtains. 

2  pairs  velour  curtains. 

I  pair  andirons. 

1  nre  set. 

1  clock. 

5  committee  chairs. 

1  chairman's  chair. 

2  leather  armchairs. 
1  leather  couch. 

I  maho^n^r  bookcase. 

1  combmation  file  case. 

1  mahogany  committee  table. 

1  carpet. 

1  mirror. 

1  leather  screen. 


2  roller-top  desks. 

1  Senator^  revolving  chair. 

1  clerk's  revolving  chair. 

3  revolving  typewriter  chairs. 

2  8-drawer   roller-top    typewriter   cabi- 
nets. 

3  cuspidors. 

1    No.    6    Underwood    typewriter.    No. 

95026,  and  cover. 
1  Webster's  Dictionary  and  stand. 
1    No.    6    Remington    typewriter,    No. 

47343. 
1  typewriter  stand. 
1  No.    6    Remington    typewriter,    No. 

82720,  and  cover. 

1  water  cooler. 

2  caucus  chairs. 


COMMITTEE  ON  PRIVILEGES  AND  ELECTIONS,  GALLERY  FLOOR,  WEST  FRONT. 


1  clock. 

1  oak  extension  committee  table. 

1  revolving  cane-seat  chair. 
5  caucus  chairs. 

2  roller-top  desks. 

1  set  shovel  and  tongs. 

2  mirrors. 
1  fender. 

1  lounge  pillow. 

12  revolving  oak  chairs. 

2  oak  bookcases. 

1  No.  6  Remington  typewriter,  No.  18631, 
and  8-drawer  flat-top  cabinet. 

3  revolving  leather-seat  chairs. 
1  leather  couch. 

1  silver-plated  water  urn  and  2  goblets. 

1  Brooks  file  case. 

1  set  Century  Dictionary. 

1  umbrella  stand. 

1  standing  desk. 


2  pairs  linen  curtains. 
1  marble-top  table. 
5  cuspidors. 
1  spark  screen. 
1  carpet  rug. 
1  flat-top  desk. 
1  leather  rocker. 

1  leather  screen. 

2  rugs. 

1  revolving  bookcase. 

1  No.  4  Dcnsmore  typewriter,  No.  39057, 

and  4-drawer  flat-top  cabinet. 
1  set  portieres  and  fixtures. 
1  revolving  typewriter  chair. 
1  pair  portieres. 
1  wood  box. 
1  oak  closet. 
1  No.  4  Densmore  typewriter,  No.  24610, 

and  cover. 


COMMITTEE  ON  PUBLIC  BUILDINGS  AND  GROUNDS.  SENATE  BASEMENT.  NORTD 

SIDE. 


2  docks. 

1  silver-plated  pitcher. 

2  umbrella  stands. 

2  mahogany  roller-top  desks. 
1  mahogany  armchair. 
1  mahogany  rocking;-chair. 

1  mahog^y  revolving  chair. 

2  revolving  leather  scat  and  back  ma- 
hogany chairs. 

2  carpets. 

1  manogany  drop-leaf  table. 


3  ciispidorB. 

2  mirrors. 

2  pairs  silk  sash  curtains. 

1  mahogany  bookcase. 

1  No.  7  Remington  typewriter.  No.  97398. 


2  linen  curtains. 

2  Pullman  ventilators. 

1  oak  drop-leaf  table. 

1  No.    7    Remington    typewriter,    No 

181359. 
1  lather  sofa. 
1  Webster's  Dictionary. 
1  mahogany  cabinet. 

1  silver-plated  tray. 

2  4-drawer  flat-top  typewriter  cabinets. 
2  revolving  typewriter  chairs. 

1  table  cover. 

2  5-crate  Wernicke  bookcases. 

1  extension  table. 

2  mahogany  file  cases. 

4  leather  and  mahogany  chain. 
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COMMITTEE  ON  PUBLIC   HEALTH  AND   NATIONAL  QUARANTINE,  OLD  lLIBRABT 

dPACE,  SENATE  FLOOR. 


6  linen  curtains. 

2  minoiB. 

1  leather  screen. 

1  No.  6  Reniinfi:ton  typewriter,  No.  83223. 

2  roller-top  manogany  deskfl. 

1  mahogany  cane-seat  typewriter  chair. 
1  4-drawer  flat-top  mahogany  typewriter 

cabinet. 
1  mahogany  letter-file  case. 
1  mahogany  wardrobe. 

4  mahoG;any  bookcases. 
1  large  learner  chair. 

3  leather  side  chairs. 

5  leather  committee  chairs. 

1  nmhogany  cane-seat  clerk's  chair. 

1  Jenkins  map  rack. 

2  pairs  andirons. 
2  fire  sets. 


2  clocks. 

2  caucus  chairs. 

1  revolving  mahogany  Senator's  chair. 

1  mahogany  extension  table. 

2  carpets. 

6  cuspidors. 

1  set  Century  Dictionary  (6  volumes). 

1    No.    6    Remington   ty];>ewriter,    No. 

118100,  and  cover. 
1  water  cooler. 
1  silver-plated  pitcher. 
1  Webster's  Dictionary  and  stand. 
1  leather  couch. 

1  Rand-McNally  Atlas  (2  volumes). 
1  sofa  pillow. 
1  tj-pewriter  swing. 
1  typewriter  cover. 


COMMITTEE  ON  PUBLIC  LANDS,  SENATE  BASEMENT,  SOUTHEAST  COBNXB. 

2  carpet  rugs. 

2  clocks. 

1  leather  couch. 

1  silver-plated  pitcher. 

2  mirrors. 

2  sets  shovel  and  tongs. 

1  roller-top  desk. 

3  bookcases. 

2  large  leather  chairs. 

4  rugs. 

5  cuspidors. 
2  fenders. 
5  linen  curtains. 
4  Pullman  ventilators. 

1  No.  4  Underwood  typewriter,  No.  64383, 
and  rubber  cover. 

2  spark  screens. 
1  committee  table. 

1  pair  portieres  and  fixtures. 

2  umbrella  stands. 
1  Webster's  Dictionary  and  stand. 

COMMITTEE  ON  THE  REVISION  OF  THE  LAWS  OF  THE  UNITED  STATES, 
SENATE  BASEMENT.  SOUTHWEST  CORNER. 


1  6-drawer  card-index  < 

1  revolving  bookcase. 

1  No.  4  Underwood  typewriter,  No.  74366, 

and  rubber  cover. 
1  mahogany  table. 
1  painting,  "Paul  Jones.'* 
1  wood  basket. 

3  revolving  mahogany  chairs. 
14  leather  and  msQiogany  chairs.  ^ 
1  leather  and  mahogany  arm  chair. 
1  window  bookcase. 

1  woodbox. 

2  flat-top  desks. 

2  typewriter  swings. 
1  mahogany  file  case. 
1  mahogany  wardrobe. 
1  small  marble-top  cabinet. 
1  Jenkins  map  rack. 

3  pairs  silk  sash  curtains. 
1  typewriter  cover. 


1  carpet  rup:. 

2  linen  curtains. 
1  fender. 

1  spark  screen. 

1  mirror. 

1  set  shovel  and  tongs. 

1  round  oak  table. 

1  set  portieres  and  fixtures. 

3  cuspidors. 
1  hatrack. 

1  silver-plated  pitcher. 

1  clock. 

2  roller-top  desks. 

2  pairs  silk  sash  curtains. 

4  revolving  oak  chairs. 
1  wood  basket. 

1  leather  window  seat. 


1  toilet  mirror. 

1 4-drawer  flat-top  typewriter  cabinet. 

1  revolving  leather-seat  chair. 

1  oak  cabinet. 

1  oak  bookcase. 

1  Pullman  ventilator. 

1   No.   6   Remington  typewriter,   No. 

46287. 
1  Standard  Dictionary  and  stand. 
1   No.   6   Remington  typewriter,   No. 

57638,  cover,  and  oak  table. 
1    No.   6   Remington  typewriter,   No 

57102,  and  4-drawer  flat-top  cabinet. 
1  Webster's  Dictionary  and 
1  leather  couch. 
1  revolving  typewriter  chair. 
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COMMITTEE  ON  REVOLUTIONARY  CLAIMS,  ROOMS  6  AND  7.  MALTBY  BUILDING. 


2  carpets. 

1  clock. 

2  6-foot  tables. 

4  revolving  chairs. 

2  hatracks. 

12  linen  curtains. 

2  revolving'bookcases. 

1  8-drawer  typewriter  cabinet,  flat  top. 

1  Welsbach  droplight. 

1  Wernicke  letter-nle  case. 

2  leather  couches. 


Inie. 

2  roller-top  desks. 

2  cuspidors. 

1  silver-plated  pitcher. 

1  walnut  bookcase. 

1  blacking  commode. 

1  dictionary  stand. 

1  Bailey  letterpress  and  stand. 

1  No.    7     Remington    typewriter, 

183568,  and  cover. 
1  caucus  chair. 


No. 


COMMITTEE  ON  RULES,  SENATE  BASEMENT,  WEST  FRONT. 


5  rugs. 

3  linen  curtains. 

1  oak  committee  table  (extension). 

1  set  shovel  and  tongs. 

1  caucus  chair. 

1  fender. 

1  large  oak  cabinet. 

3  cuspidors. 

1  mirror. 

1  spark  screen. 

1  dock. 

1  roller-top  desk. 

2  leather  window  seats. 
1  oak  bookcase. 

1  silver-plated  pitcher  and  tray. 
1  leather  couch. 
1  umbrella  stand. 


1  telephone  holder. 
1  8-drawer  roller-top  cabinet. 
1  pair  portieres  and  fixtures. 
1  pair  andirons. 

1  table  cover. 

3  pair  silk  sash  curtains. 

2  oil  paintings. 
1  Persian  rug. 

1  large  leather  chair. 

7  revolving  leather  chairs. 

1  wood  closet. 

2  Davis  typewriter  chairs. 
1  glass  fire  screen. 

1  Webster's  Dictionary  and  stand. 

1  No.  1  L.  C.  Smith  typewriter,  No.  1179, 

and  4-drawer  roller-top  cabinet. 
1  sofa  pillow. 


COMMITTEE   ON   STANDARDS,   WEIGHTS.   AND   MEASURES,  ROOMS  35  AND   38, 

MALTBY  BUILDING. 


2  carpets. 

4  linen  curtains. 

1  committee  table. 
1  wardrobe. 

5  revolving  oak  chairs. 
1  cane-seat  chair. 

1  leather  chair. 

1  small  marble-top  table. 

1  silver-plated  pitcher. 

2  revolvmg  tyj)ewriter  chairs. 
2  roller-top  desks. 

2  cuspidors. 

1  No.  2  Smith  Premier  typewriter,  No. 
84595.  and  cover. 


1  Webster's  Dictionary  and  stand. 
1  8-drawer  roller-top  typewriter  cabinet 
1  flat-top  desk. 
1  clock. 

1  Welsbach  droplight. 

2  caucus  chairs. 

1  typewriter  cover. 
1  typewriter  swing. 
1  oak  typewriter  table. 
1    No.    4    Underwood    typewriter,    No. 
16830,  and  oak  table. 


COMMITTEE   ON  TEllRITORIES.  SENATE  BASEMENT,  NORTH  FRONT. 


2  linen  curtains. 

3  cuspidors. 

1  silver-plated  pitcher  and  tray. 
1  fender. 

1  wood  box. 

2  roUer-tOp  desks. 

1  Websters  Dictionary  and  stand. 

1  clock. 

1  small  marble-top  table. 

1  typewriter  chair. 

1  caucus  chair. 

1  spark  screen. 

1  Jenkins  map  rack. 

1  umbrella  stand. 

1  No.    6    Remington    typewriter. 
60171  and  cover. 

2  Pullman  ventilators. 


No. 


1  glass  fire  screen. 

1  revolving  leather  chair. 

2  8-drawer  roller-top  typewriter  cabinets. 
1  No.  6  Remington  typewriter,  No.  56913, 

and  leather  cover. 
1  carpet. 

1  large  library  globe. 
1  leather  couch. 
1  committee  table. 
1  mahogany  wardrobe. 
1  clerk's  revolving  chair. 
8  committee  chairs. 

1  chairman's  chair. 

2  leather  screens. 

1  No.  6  Remington  typewriter.  No.  81850, 

1  mirror. 

1  set  shovel  and  tongs. 
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COMlflTTEE  ON  TERRITORIES,  SENATE  BASEMENT.  NORTH  FRONT— Continued. 


1  8-drawor  flat-top  t>'pwriter  cabinet. 

1  12-crate  Wernicke  tx)okcase. 

2  pair  t>ilk  sash  curtains. 
1  type^Titer  swing. 

1  type^Titer  cover. 

1    No.    6    R<Mnington    typewriter,    No. 
113050,  and  cover. 


1  No.  3  Oliver  typewriter,  No.  143432,  and 

cover. 
1  revolving  cane-seat  mahogany  chair. 
1    No.    4    Underwood    tyj^fwriter,    No. 

22398,  and  cover. 
1  6-drawer  card-index  case. 


SUBCOMMITTEE  ON  TERRITORIES.  BASEMENT.  MALTBY  BUILDING. 


1  walnut  file  case. 

1  cari>et. 

2  revoh-ing  cane-seat  chairs. 
1  wiKxlen  chair. 
1  flat-top  desk. 
1  set  pigeimholes. 

COMMITTEE  ON  TRANSPORTATION 
SPACE,  GALLERY 

4  cuspidors. 
1  mim»r. 
1  pair  andirons. 
1  nre-set. 
1  clwk. 

1  leather  screen. 

2  linen  curtains. 
2  roller-top  desks. 
1  chairman's  fhair. 
1  malu^ny  Ixvkc^ase  and  file  case. 

1  leather  si»fa. 

2  Unit  her  armchairs. 
1  No.  6  Kemininon  typewriter.  No.  S322S, 

and  niM>er  ci">ver.* 
1  Bailey  letterpn'ss  and  stand. 

COMMITTEE   ON    TR.VNSPORTATION    AND   8VLF.    OF    MEAT   PRODUCTS.  SUBBASE- 
MENT.  OLP  lU'lLDING,  WEST  FRONT. 


1  extension  table. 
1  leather  lounge. 

1  No.  t>  Heinington  typewriter,  No.  40317 
and  oak  table. 

2  typewriter  covers. 
1  n»ller-iop  desk. 

ROUTES  TO  SEABOARD.  OLD    LIBRAST     , 
FLOOR,  NORTH  SIDE. 

1  Webster's  Dictionary  and  stand. 

1  Senator's  revolving  chair. 

1  typewriter  revolving  chair. 

1  S'-drawer  roller-top  typewriter  cabinet. 

1  n»uTidtnp  table. 

1  clerk's  revolving  chair. 

1  No.  6  Remington  t>7)ewriter,  No.  96104, 

and  a»ver. 
4  o>mmiitee  chairs. 
1  Davis  tj-pe writer  chair. 
1  <*ar}»ei. 

1  t  y|x-wri I er  support. 
1  watvr  o^'ler. 
1  No.  ♦»  Remington  typewriter,  No.  145719, 

and  t\)ver. 


1  clix*k. 

3  bix^ki^ases. 

2  i\>llor-top  desks. 

1  revolving  t-ane-i^oat  chair. 

1  Welisier's  Dictionary  and  stai^. 

1  largi^  bother  chair. 

6  revolving  i^k  chairs. 

1  oak  table. 

1  silver-plat eil  pitcher  and  tray. 

1  mr^Hn. 

1    No.    6    Rem  i  net  on    typt^  writer. 

1J9T60.  and  ci»vt  r. 
1    No.    71    minu^ograph.    No.    525. 

aner. 
1  small  marblt^Ti'p  table. 

1  flat-tip  dt^k. 

2  Wernicke  tile  ojuh^. 


No. 
and 


1  ol<>ih  screen. 

\  KKxk  lypvwriter  table. 

1  No.*  t»    Remington    typewriter,    No. 
39155.  and  cover. 

2  linen  curtains. 

1  revolving  bookcase. 

1  upholstered  couch. 

1  hatratk. 

1  sTurk  st*reen. 

1  i  olumbia  graphophnne,  503G06. 

1  nurn^r. 

2  \\  rmirke  l>i"N"»kcase  units. 

1  Raib  y  letterpress  and  stand. 
1  ous]nili»r. 

1  N".    t>    Remington    typewriter, 
^;»-■''^^.  and  owt-r. 

2  0-*  1  r.»  \v  t T  vert  ii*al  file 


No 


COMMITTEE  TO  INVESTiGATK  TUF?rA<>K.<  UPON  ISPIAS  LANDS.  KOOX  U, 


SEN.VTK  TFllK  VCE. 


1  oKvk. 

1  carpt^t. 

2  r.^lKr-t  p  desk?. 

3  rvvv  '.viiu:  can«*-st^t  chairs. 
3  ou*p;dors. 

2  linen  curtains. 
1  No.  6  Remington  tA-p*'*"''^^''^ 
and  Nrirawer  r  ller-tep  imI  : 
1  Wet«er>  Pk  tionary. 
1  leather  lou3^« 
Ihamck. 


N-   i4iv^o:, 

,:0t. 


I  1  sihiT-plated  pitcher. 
1  1  mirr.T. 

;  2  bather  armchairs. 
!  1  bM:hen-tte  s<Tt*en. 
I  1  n\   King  Ixvkcase. 
1  rt^v-  -Nine  <.Tak  chair. 

1  tvj^\\::trr  c».>ver. 

2  "fiuki-r  ule  cas«t. 

!  2  rnllman  venii^ai-ira. 

'  2  '^-orato  W\mirk«»  bnokraseg. 

I  1  re\olving  ty pi  writer  diair. 
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SENATOR  CULBERSON,  ROOMS  28  AND  27,  MALTBY  BUILDING. 


2  carpets. 

1  revolving  bookcase. 

1  small  marble-top  table. 

1  wardrobe. 

1  Bailey  letterpress  and  stand. 

3  revolving  typewriter  chairs. 

1    No.    6    Remington    typewriter, 

143520,  and  cover. 
3  cane-seat  chairs. 
1  leather  couch. 

1  silver-plated  pitcher  and  tray. 
1  roller-top  dest. 
1  6-foot  table. 


No. 


6  linen  curtains. 
4  cuspidors. 

2  8-drawer  roller-top  typewriter  cabinets. 
1  Webster's  Dictionary  and  stand. 

1  clock. 

1  hatrack. 

1  4-crate  Wernicke  bookcase. 

1  6-crate  Wernicke  bookcase. 

1 12-crate  Wernicke  bookcase. 

3  revolving  oak  chairs. 

1    No.    6    Remington    typewriter,    No. 

117770,  and  cover. 
1  caucus  chair. 


SENATOR  DAVIS,  ROOMS  30.  32.  AND  34,  MALTBT  BUILDING. 


1  revolving  oak  chair. 

3  carpets. 

3  linen  curtains. 

1  hatrack. 

1  clock. 

1  small  marble-top  table. 

1  silver-plated  pitcher. 


1  caucus  chair. 

1  roller-top  desk. 

1  6-crate  Wernicke  bookcase. 

1  revolving  bookcase. 

1  8-drawer  flat-top  typewriter  cabinet. 

1  typewriter  swing. 


SENATOR  FOSTER,  ROOMS  62  AND  53,  MALTBY  BUILDING. 


2  carpets. 
1  clock. 

1  revolving  bookcase. 

2  revolving  cane-seat  chairs. 
1  6-foot  table. 

1  hatrack. 

2  cuspidors. 

1  flat-top  desk. 

4  linen  curtains. 

1  small  marble-top  table. 
1  leather  couch. 

5  caucus  chairs. 

1  silver  pitcher  and  tray. 
1  leather  armchair. 
1  15-crate  Wernicke  bookcase. 
1  Welsbach  droplight. 


1  Webster's  Dictionary  and  stand. 

1  No.    6    Remington    typewriter,    No. 

145327. 
1  walnut  bookcase. 
1  revolving  typewriter  chair. 
1  leather  rocker. 
1  typewriter  stand. 
1  sola  pillow. 

1  8-drawer  flat-top  typewriter  cabinet. 
1  No.  6  Remington  typewriter,  No.  22113. 
1  No.  6  Remington  typewriter,  No.  47367. 
1  lO-crate  Wernicke  bookcase. 
1  Tucker  file  case. 
1  leather  cushion. 
1  Webster's  Dictionary. 


SENATOR  FRAZIER,  ROOM  8  AND  ANTEROOM,  MALTBY  BUILDING. 


2  carpets. 
1  clock. 

3  linen  curtains. 

1  revolving  bookcase. 

1  small  marble-top  table. 

1  Welsbach  droplight. 

1  leather  lounge. 

1  revolving  leather-seat  chair. 

1  Brooks  me  case. 

1  dictionary  stand. 

1  washstand  and  toilet  set. 

3  caucus  chairs. 

1  flat-top  desk. 


1  roller-top  desk. 

2  cuspidors. 

1  silver-plated  pitcher. 

1  8-drawer  flat-top  cabinet. 

2  revolving  cane-seated  chairs. 
1  hatrack. 

1  oak  bookcase. 

1  leather  armchair. 

1  No.  2  Smith  Premier  typewriter,  No. 

104512,  and  cover. 
1  No.  2  Smith  Premier  typewriter,  No. 

86806,  and  cover. 


SENATOR  GUGGENHEIM,  SENATE  TERRACE,  ROOM  8. 


1  carpet. 

2  linen  curtains. 

1  revolving  bookcase. 

1  roll-top  desk. 

1  leather  couch. 

1  committee  table. 

4  revolving  cane-seat  chairs. 


1 8-drawer  roller-top  typewriter  cabinet. 
1  Standard  Dictionary  and  stand. 

1  hatrack. 

2  cuspidors. 

1  water  cooler. 

1  Wernicke  file  case. 

2  5-crate  Wernicke  bookcases. 
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SENATOR  BAILEY,  ROOMS  39  AND  40,  MALTBY  BUILDINQ. 


2  carpets. 

1  clock. 

1  small  marble-top  table. 

1  set  Century  Dictionary,  6  volumes. 

2  large  leather  chairs. 
4  window  shades. 

1  blacking  commode. 

2  cuspidors. 

1  silver-plated  pitcher  and  tray. 

2  revolving  oak  chairs. 

1  6-crate  Wernicke  bookcase. 
4  6-crate  Wernicke  bookcases. 
1  small  oak  table. 


1  leather  coudL 

1  6-foot  table. 

1    No.    6    Remington   typewriter,    No. 

83233. 
1  flat-top  desk. 

1  8-drawer  roller-top  typewriter  cabinet. 
1  revolving  tjrpewriter  cnair. 
1  Wernicke  me  case. 

1  No.  6  Remington  typewriter,  No.  77198, 
and  8-drawer  roll-top  cabinet. 

2  caucus  chairs. 
1  roller-top  desk. 

1  dictionary  stand. 


SENATOR  BORAH,  BASEMENT,  OLD  BUILDING. 


1  carpet. 

3  roller-top  desks. 

3  linen  curtains. 

1  large  leather  chair. 

1  lounge  pillow. 

1  No.  4  Yost  typewriter,  No.  49833,  and 

cover. 
1  mirror. 

1  leather-seat  revolving  chair. 
1  clock. 
1  bookcase. 
3  cuspidors. 
1  Standard  Dictionary  and  stand. 


1  silver-pilated  pitcher. 

1  typewriter  table. 

1  willow  rocker. 

1  revolving  oak  chair. 

1  hatrack. 

1  Bailey  letterpress  and  stand. 

1  leather  couch. 

1  No.  4  Underwood  typewriter,  No. 
and  cover. 

2  revolving  cane-peat  chaiiB. 
1  cauBUs  cnair. 

1  Pullman  ventilator. 


SENATOR  BOURNE,  ROOMS  37  AND  38,  MALTBY  BUILDING. 


2  carpets. 

2  linen  curtains. 
1  roller-top  desk. 
1  leather  couch. 

1  silver-plated  pitcher. 
1  hatrack. 
1  clock. 

3  caucus  chairs. 

4  revolving  oak  chairs. 

1  Standara  Dictionary  and  stand. 

1  No.  6  Remington  typewriter,  No.  81708. 

1  6-foot  table. 

1  small  marble-top  table. 

1  stationery  case. 


ngton    typewriter,    No. 


2  5-crate  Wernicke  bookcases. 

1  revolving  leather-seat  chair. 

2  8-drawer  roller-top  typewriter  cabinets. 
1  typewriter  swing. 
1    No.    6    Remiiigt 

163837. 

1  revolving  typewriter  chair. 

2  Tucker  me  cases. 

1  oak  typewriter  table. 

1  No.  4  Underwood  typewriter,  No.  21973, 

and  cover. 
1  No.  6  Remington  typewriter.  No.  37355, 

and  cover. 
1  No.  4  Underwood  typewriter.  No.  60038. 


SENATOR  CLARKE  (ARKANSAS).  SENATE  TERRACE.  ROOM  17. 


1  committee  table. 

3  bookcases. 
1  hatrack. 

1  carpet. 

1  set  portieres  and  fixtures. 

1  \yel)ster's  Dictionary  and  stand. 

1  linen  curtain. 

4  revolving  cane-scat  chairs. 
1  clock. 

1  silver-plated  pitcher  and  tray. 

1  small  marble-top  table. 

1  caucus  chair. 

1  cuspidor. 

1  mirror. 

1  leather  couch. 

1  roller-top  desk. 


1  revolving  bookcase. 
1  8-drawer  flat-top  typewriter  cabinet. 
1  8-drawer  vertical  case. 
1  No.  2  Smith  Premier  typewriter.  No. 
60109,  and  8-drawer  roller-top  cabinet. 
1  Standard  Dictionary. 
1  Pullman  ventilator, 

1  leather  rocker. 

2  rugs. 

1  revolving  oak  chair. 

1  4-drawer  card-index  case. 

2  revolving  leather-seat  chairs. 
1  willow  rocker. 

1  No.  6  Remington  typewriter.  No.  117206, 
and  cover. 
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SENATOR  CULBERSON,  ROOMS  26  AND  27,  MALTBY  BUILDING. 


2  carpets. 

1  reyolving  bookcase. 

1  small  marble-top  table. 

1  wardrobe. 

1  Bailey  letterpress  and  stand. 

3  revolving  typewriter  chairs. 

1    No.    6    Remington   typewriter, 

143520,  and  cover. 
3  canenseat  chairs. 
1  leather  couch. 

1  silver-plated  pitcher  and  tray. 
1  roller-top  desk. 
1  6-foot  table. 


No. 


6  linen  curtains. 
4  cuspidors. 

2  8-drawer  roller-top  typewriter  cabinets. 
1  Webster's  Dictionary  and  stand. 

1  clock. 

1  hatrack. 

1  4-crate  Wernicke  bookcase. 

1  6-crate  Wernicke  bookcase. 

1 12-crate  Wernicke  bookcase. 

3  revolving  oak  chairs. 

1    No.    6    Remington    typewriter,    No. 

117770,  and  cover. 
1  caucus  chair. 


SENATOR  DAVIS,  ROOMS  30,  32.  AND  34,  MALTBY  BUILDING. 


1  revolving  oak  chair. 

3  carpets. 

3  linen  curtains. 

1  hatrack. 

1  clock. 

1  small  marble-top  table. 

1  silver-plated  pitcher. 


1  caucus  chair. 

1  roller-top  desk. 

1  6-crate  Wernicke  bookcase. 

1  revolving  bookcase. 

1  8-drawer  flat-top  typewriter  cabinet. 

1  typewriter  swing. 


SENATOR  FOSTER,  ROOMS  62  AND  53,  MALTBY  BUILDING. 


2  carpets. 
1  clock. 

1  revolving  bookcase. 

2  revolving  cane-seat  chairs. 
1  6-foot  table. 

1  hatrack. 

2  cuspidors. 

1  flat-top  desk. 

4  linen  curtains. 

1  small  marble-top  table. 
1  leather  couch. 

5  caucus  chairs. 

1  silver  pitcher  and  tray. 
1  leather  armchair. 
1 15-crate  Wernicke  bookcase. 
1  Welsbach  droplight. 


1  Webster's  Dictionary  and  stand. 

1  No.    6    Remington    typewriter.    No. 

145327. 
1  walnut  bookcase. 
1  revolving  typewriter  chair. 
1  leather  rocker. 
1  typewriter  stand. 
1  sola  pillow. 

1  8-drawer  flat-top  typewriter  cabinet. 
1  No.  6  Remington  typewriter,  No.  22113. 
1  No.  6  Remington  typewriter,  No.  47367. 
1  lO-crate  Wernicke  bookcase. 
1  Tucker  file  case. 
1  leather  cushion. 
1  Webster's  Dictionary. 


SENATOR  FRAZIER,  ROOM  8  AND  ANTEROOM,  MALTBY  BUILDING, 


2  carpets. 
1  clock. 

3  linen  curtains. 

1  revolving  bookcase. 

1  small  marble-top  table. 

1  Welsbach  droplight. 

1  leather  lounge. 

1  revolviuR  leather-seat  chair. 

1  Brooks  me  case. 

1  dictionary  stand. 

1  washstand  and  toilet  set. 

3  caucus  chairs. 

1  flat-top  desk. 


1  roller-top  desk. 

2  cuspidors. 

1  silver-plated  pitcher. 

1  8-drawer  flat-top  cabinet. 

2  revolving  cane-seated  chairs. 
1  hatrack. 

1  oak  bookcase. 

1  leather  armchair. 

1  No.  2  Smith  Premier  typewriter,  No. 

104512,  and  cover. 
1  No.  2  Smith  Premier  typewriter.  No. 

86806,  and  cover. 


SENATOR  GUGGENHEIM,  SENATE  TERRACE,  ROOM  8. 


1  carpet. 

2  linen  curtains. 

1  revolving  bookcase. 

1  roll-top  desk. 

1  leather  couch. 

1  committee  table. 

4  revolving  cane-seat  chairs. 


1 8-drawer  roller-top  typewriter  cabinet. 
1  Standard  Dictionary  and  stand. 

1  hatrack. 

2  cuspidors. 

1  water  cooler. 

1  Wernicke  file  case. 

2  5-crate  Wernicke  bookcases. 
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SENATOR  GUGGENHEIM,  SENATE  TERRACE,  ROOM  ^-Continued. 


1 15-crate  Wernicke  bookcase. 

2  Pullman  ventilators. 

2  caucus  chairs. 

1    No.    6    Remington    typewriter, 

101602. 
1  clock. 


No. 


1  oak  typewriter  table. 

2  revolving  oak  chairs. 
1  typewriter  cover. 

1  No.  6  Remington  typewriter,  No.  62180, 
and  8-dniwer  roller-top  cabinet. 


SENATOR  LATIMER,  ROOM  5,  MALTBY  BUILDING. 


1  hatrack. 

3  revolving  chairs. 

1  roller-top  desk. 

1  leather  lounge. 

1  revolving  bookcase, 

1  clock. 

1  silver  pitcher. 

3  linen  curtains. 

1  carpet. 

1  cuspidor. 

1  small  marble-top  table. 


No. 


2  cane-seat  chairs. 

1    No.    6    Remington    typewriter,  No. 
79643. 

1  No.    4   Densmore    typewriter, 
14541,  and  cover. 

2  caucus  chairs. 

1  leather  armchair. 

1  8-drawer  roller-top  typewriter  cabinet. 
1  No.  2  Smith  Premier  typewriter,  No. 
87185,  and  cover. 


SENATOR  Mccreary,  senate  terrace,  room  i. 


1  carpet. 

1  clock. 

2  linen  curtains. 

1  revolving  bookcase, 

3  roller-top  desks. 
1  Japanese  screen. 

1  committee  table. 
6  caucus  chairs. 

2  revolving  chairs. 
1  leather  couch. 

1  hatrack. 

1  blacking  commode. 


2  cuspidors. 

1  silver-plated  pitcher  and  tray. 

1  set  Century  Dictionary,  6  volumes. 

1  set  portieres  and  fixtures. 

1  ty-pe writer  support. 

2  Pullman  ventilators. 
1  revolving  oak  chair. 
1  t>T)ewriter  stand. 

1  oak  typewriter  table. 
1  No.  2  Smith  Premier  typewriter,  No. 
103513,  and  cover. 


senator  McLAURIN,  rooms  29.  31,  AND  33,  MALTBY  BUILDING. 


3  carpets. 

2  roller-top  desks. 

1  small  niarble-top  table. 
1  letterpress  and  stand. 
1  hatrack. 

4  cuspidors. 

6  linen  curtains. 

1  revolving  leather-seat  chair. 

3  caucus  chairs. 
1  clock. 

1  8-drawer  flat-top  typewriter  cabinet. 

1  leather  couch. 

2  revolving  cane-seat  chairs. 
1  wardrobe. 

1  silver-plated  pitcher  and  tray. 


1  Welpbach  droplight  and  standard. 

1  No.  7  Remington  tj-pewriter,  No.l63287. 

1  Webster's  Dictionary  and  stand. 

1  flat-top  desk. 

1  Ohmer  file  case. 

1  No.  6  Remington  typewriter,  No.l29915, 

and  cover. 
1  lO-crate  Wernicke  bookcase. 

1  oak  table. 

2  cane-seat  oak  chairs. 

1  5-crate  Wernicke  bookcase. 

2  leather  cushions. 
1  leather  rocker. 

1  walnut  bookcase. 

1  8-drawer  roller-top  typewriter  cabinet. 


senator  MALLORY,  room  66.  MALTBY  BUILDING. 


1  carpet. 

3  linen  curtains. 

1  caucus  chair. 

1  clock. 

2  roller-top  desks. 

1  small  marble-top  table. 

1  Welsbach  droplight. 

1  revohing  bookcase. 

1  typewriter  stand. 

1  revolving  cane-seat  chair. 

1  hatrack. 

1  Railey  letterpress  and  stand. 


1  Webster's  Dictionary  and  stand. 

2  revolving  oak  chairs. 
1  leather  nx:ker. 

1  10-crate  Wernicke  bookcase. 

1  leather  couch. 

1  8-drawer  flat-top  typewriter  cabinfit. 

1  No.  2  Smith  Frenuer  typewriter,  No. 

49003. 
1  No.  1  L.  C.  Smith  &  Bros,  typewriter, 

No.  1208.  and  rubber  cover. 
1  silver-plated  pitcher  and  tmy. 
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SENATOR  MONEY,  ROOMS  69  AND  71,  MALTBY  BUILDING. 


2c»rpetB. 

4  linen  curtains. 

3  revolving  office  chairs. 

3  roller-top  desks. 

1  clock. 

1  6-foot  table. 

2  leather  chairs. 

1  8-drawer  flat-top  typewriter  cabinet. 

2  cuspidors. 

1  silver  pitcher  and  tray. 

1  bookcase. 

1  leather  couch. 

1 5-crate  Wernicke  bookcase. 


2  small  marble-top  tables. 

2  hatracks. 

1  mahogany  desk. 

1  oak  washstand. 

1  Wernicke  file  case. 

1 4-drawer  flat-top  typewriter  cabinet. 

3  caucus  chairs. 
1  4-foot  table. 

1  revolving  bookcase. 

1  No.  2  Smith  Premier  typewriter,  No. 

106030. 
1  Globe  letter-file  case. 
1  8-drawer  roller-top  typewriter  cabinet. 


SENATOR  NEWLANDS,  SUBBASEMENT,  OLD  BUILDINQ. 


1  carpet. 

1  clock. 

1  revolving  bookcase. 

1  revolving  oak  chair. 

1  rosewood  table. 

1  linen  curtain. 

1  roller-top  desk. 

2  cuspidors. 
1  mirror. 

1  leather  lounge. 

1  leather  chair  cushion. 

1  silver-plated  tray. 

1  Japanese  screen. 

1  8-drawer  flat-top  typewriter  cabinet. 

1  set  Century  Dictionary  (7  volumes). 

1  revolving  leather  seat  and  back  chair. 


1  library  ladder. 

1  No.  6  Remington  typewriter,  No.  117607. 

and  cover. 
1  12-crate  Wernicke  bookcase. 
1  wood  basket. 
1  2-drawer  card-index  case. 
1  leather  rocker. 
1  vertical  file  case. 
1  fire  set. 
1  silk  screen. 

1  spark  screen. 

2  mahogany  and  leather  chairs. . 

1  No.    6    Remington    typewriter,    No. 
102286,  and  8-drawer  roller- top  cabinet. 
1  Pullman  ventilator. 


SENATOR  OVERMAN,  ROOMS  3  AND  4,  MALTBY  BUILDING. 


2  carpets. 
1  clock. 

5  linen  curtains. 

1  6-foot  table. 

1  sleepy  hollow  leather  chair. 

1  revolving  leather-seat  chair. 

3  cuspidors. 

1  silver-plated  pitcher  ancf  tray. 

1  small  marble-top  table. 

2  hatracks. 

4  Toller-top  desks. 

5  Welsbacn  droplighta. 
5  revolving  oak  chairs. 

2  8-drawer  roller-top  typewriter  cabinets. 
1  Bailey  letterpress  and  stand. 
1  leather  couch. 


1  8-drawer  flat-top  typewriter  cabinet. 

1  Webster's  Dictionary  and  stand. 

1  revolving  cane-seat  chair. 

1  walnut  file  case. 

1  willow  armchair. 

1  4-drawer  tvpewriter  stand. 

1  10-crate  Wernicke  bookcase. 

2  caucus  chairs. 

1  No.  6  Remington  typewriter,  No.  82867, 

and  cover. 
1    No.    6    Remington    typewriter,    No. 

6/117608,  and  cover. 
1  oak  armchair. 
1  leather  and  oak  armchair. 
1  typewriter  cover. 


SENATOR  PAYNTER,  ROOMS  .2,  14,  AND  16,  MALTBY  BUILDING. 


3  linen  curtains. 
3  carpets. 
3  caucus  chairs. 
2  cane-seat  chairs. 
1  roU-top  desk. 
1  marble-top  table. 

1  hatrack. 

2  cuspidors. 
1  clock. 

1  Welsbach  droplight. 
1  revolving  oak  chair. 


1  revolving  typewriter  chair. 

1  Bailey  letterpress  and  stand. 

1  8-drawer  roller-top  typewriter  cabinet. 

1  silver  pitcher  and  tray. 

1  leather  chair. 

1  4-drawer  vertical  file  case. 

1  revolving  bookcase. 

1  4-foot  table. 

1  No.  6  Remington  typewriter,  No. 
142695,  rubber  cover,  and  oak  type- 
writer table.  / 
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SENATOR  RAYNER.  SENATE  TERRACE,  ROOM  9. 


1  carpet. 

1  dock. 

2  linen  curtains. 
1  bookcafic. 

1  roller-top  oak  desk. 

3  cuspidors. 

1  willow  rocker. 

1  hatrack. 

1  revolving  bookcase. 

1  committee  table  (extension). 

2  revolving  cane-seat  chairs. 


1  Standard  Dictionary  (2  volumes)  and 
stand. 

1  Yawman  &  Erbe  file  case. 

2  Pullman  ventilators. 
1  water  cooler. 

3  caucus  chairs. 

4  leather  armchairs. 

1  oak  typewriter  table. 
1  Nu.  2  Hammond  Ideal  typewriter,  No. 
72679,  and  cover. 


SENATOR  SIMMONS,  ROOMS  1  AND  2,  MALTBY  BUILDING. 


2  carpets. 
1  clock. 
7  curtains. 

1  revolving  bookcase. 

2  revolving  cane-seat  chairs. 

1    No.    6    Remington    typewriter,    No. 

143169,  and  cover. 
I  small  marble-top  table. 
I  hatrack. 

1  wardrobe. 

2  cuspidors. 

I  silver-plated  pitcher, 
1  roller-top  desk. 
1  oak  washstand. 
I  walnut  bookcase. 


1  leather  couch. 

1  oak  extension  table. 

2  willow  armchairs. 
1  Tucker  file  case. 

1  Bailey  letterpress  and  stand. 
1  oak  bookcase. 

1  8-drawer  roller-top  typewriter  cabinet. 

2  revolving  oak  chairs. 

1  4-drawer  fiat-top  typewriter  cabinet. 

1  caucus  chair. 

1  leather  rocker. 

1  No.  6  Remington  typewriter,  No.  84679, 

and  cover. 
I  WebMter*s  Dictionary  and  stand. 


SENATOR  STONE,  ROOMS  13,  W,  AND  17,  MALTBY  BUILDING. 


3  carpets. 

I  roller-top  desk. 

1  6-foot  table. 

1  small  marble-top  table. 

1  silver-plated  pitcher  and  tray. 

1  Bailey  letterpress  and  stand. 

5  caucus  chairs. 

2  hatracks. 

3  cuspidors. 

2  leatner  chairs. 
I  clock. 

1  revolving  leather-seat  oak  chair. 

3  Welsbach  droplights. 

6  revolving  oak  chairs. 

1  Standard  Dictionary  and  stand. 


I  8-drawer  flat-top  typewriter  cabinet. 

G  window  shades. 

1  walnut  bookcase. 

1  6-drawer  card-index  case. 

I  leather  couch. 

1  oak  bookcase. 

1  fiat-top  desk. 

I  8-drawer  roller-top  typewriter  cabinet. 

1  Ohmer  file  case. 

I  walnut  file  case. 

I  No.  3  Oliver\ypewriter,  No.  57026,  and 

cover. 
1    No.    6    Remington    typewriter.    No. 

137486,  and  cover. 


SENATOR  TALIAFERRO,  ROOMS  60  AND  61,  MALTBY  BUILDING. 


2  carpets. 

1  revolving  bookcase. 

1  cuspidor. 

1  Jttpaiif.'^^'  s<Tf*'n. 

1  Bilv«'r-pliit«<l  pitcher  and  tray. 

1  caucus  chair. 

1  oak  washstand. 

1  Wernicke  file  case. 

1  revolving  malioguny  chair. 

1  leather  coucli. 

2  Welsbach  dniplight:?  and  standards. 

1  Standard  Dictionary  and  stand. 

2  hatracks. 

1  C-fuot  table. 


2  revolving  cane-seat  chaiza. 

1  revolving  oak  chair. 

4  linen  curtains. 

1  roller- top  desk. 

1  small  marble-top  table. 

1  clock. 

1  No.  4  Densmore  typewriter,  No.  36011, 

and  8-drawer  flat-top  cabinet. 
1 10-cTato  Wernicke  bookcase. 
1  leather  chair. 
1  No.  4  Densmore  typewriter,  No.  40048, 

and  cover. 
1  8-(lrawer  flat-top  typewriter  cabinet. 
1  revolving  typewriter  chair. 
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SENATOR  TAYLOR,  ROOM  02  AND  ANTEROOM,  MALTBY  BUILDING. 


1  revolving  chair. 
3  linen  curtainB. 

2  roller-top  desks. 
2  carpets. 

1  hatrack. 

2  cuspidors. 

1  caucus  chair. 

2  leather  chairs. 

1  silver-plated  pitcher  and  tray. 


1  clock. 

1  thermometer. 

1  leather  couch. 

2  revolving  typewriter  chairs. 
1  Welsbach  droplight. 

1  Bailey  letterpress  and  stand. 
1  No.  2  Smith  Premier  typewriter,  No. 
123166,  and  cover. 


SENATOR  WHYTE,  ROOM  15,  SENATE  TERRACE. 


1  ourpet. 

2  linen  curtains. 

1  small  table. 

2  cuspidors. 
1  dock. 

1  leather  couch. 

1  hatrack. 

1  stepladder. 

1  roll-top  desk. 

1  5-crate  Wernicke  bookcase. 


3  leather  armchairs. 
1  silver-plated  pitcher. 
1    No.    6    Remington    typewriter,    No. 
156316,  and  8-drawer  flat-top  cabinet. 

1  leather  rocker. 

2  revolving  oak  chairs. 
1  leather  screen. 

1  oak  bookcase. 

1  cane-seat  oak  chair. 

1  rubber  typewriter  cover. 


ASSISTANT  DOORl^EEPER,  ROOM  78,  MALTBY  BUILDING, 


1  carpet. 

1  linen  curtain. 

1  revolving  bookcase. 

1  leather  cnair. 


2  sets  portieres  and  fixtures. 

4  mirrors. 

8  willow  armchairs. 

2  portable  mirrors. 

1  wood  box. 

1  3-foot  stepladder. 

2  leather-seated  chairs. 
2  clocks. 

2  water  coolers. 

3  cuspidors. 

1  bamboo  screen. 

2  Standard  Dictionaries. 
2  small  bookshelves. 

2  carpet  rugs. 


1  No.  6  Remington  typewriter,  No.  38515. 

1  card-index  tray. 

1  revolving  cane-seat  chair. 


CLOAKROOMS. 


1  easel. 

10  couch  pillows. 

2  spark  screens. 
2  water  trays. 

2  flat-top  desks. 

3  caucus  chairs. 

2  sets  shovels  and  tongs. 

2  fenders. 

1  Worcester's  Dictionary, 

1  Webster's  Dictionary. 
10  leather  lounges. 

2  willow  rockers. 

6  prairie-grass  rockers. 
1  leather  chair. 


ENGINEER'S  DEPARTMENT,  BASEMENy,  MALTBY  BUILDING. 


3  Stilson  wrenches. 

3  saws. 

2  shovels. 

13  bits. 

Irule. 

2  mirrors. 

1  soldering  furnace. 

1  pipe  cutter. 

2  sets  wrenches. 
1  breast  drill. 

1  Keystone  ratchet. 

1  set  bolt  taps  and  dies. 

1  set  oil  cans. 

1  blacking  commode. 

1  pair  calipers. 

1  natchet. 

1  tapeline. 

2  sets  fire  tools. 
1  hanuner. 


4  monkey  wrenches. 

1  sauare. 

2  wneelbarrows. 
1  brace. 

1  water  cooler. 
1  pair  gas  pliers. 

1  grindstone. 

2  cuspidors. 

1  screw-driver. 
1  saw-set. 

1  pair  dividers. 

2  lanterns. 

1  nail  puller. 
1  force  pump. 
1  hack  saw. 
1  box  truck. 
1  vise. 

1  pickax. 

2  sets  pipe  stocks  and  dies. 
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ENGINEER'S  DEPARTMENT.  BASEMENT,  MALT3Y  BUILDING-Continued. 


1  hand  drill  press. 

2  pair  chain  tongs. 

1  buck  saw  and  Duck. 

1  flue  cleaner. 

1  set  adjustable  pipe  dies. 

1  2-ton  block. 

1  set  wood  chisels. 

1  set  cold  chisels. 

4  stepladders. 

1  carpet. 

1  compression  cup. 

1  roller-top  desk. 

2  wardrobes. 

1  socket  wrench. 
1  pair  wire  pliers. 
1  engine  clock. 
1  set  pipe  taps. 


2  oil  tanks. 

1  leather  couch. 

1  small  table. 

1  letterpress  stand. 

1  lawn  mower. 

1  2-wheel  truck. 

1  Webster's  Dictionary  and  stand. 

2  revolving  chairs. 

1  carpenter's  bench. 

3  pairs  hand  screws. 

4  iron  clamps. 
1  gas  stove. 

1  caucus  chair. 
1  thermometer. 

1  oak  bookcase. 

2  leather  armchairs. 
11  ash  cans. 


ENGINEER  DEPARTMENT,  SUBBA8EMENT. 


3  clocks. 

4  tables. 

5  lounges. 

3  wardrobes. 
14  old  chairs. 

4  mirrors. 

2  flat-top  desks. 
1  key  case. 

1  drawing  case. 

2  hyCTophants. 

10  whitewash  brushes. 

2  hatracks. 

6  lar^e  cuspidors  and  mats. 

3  quires  emery  cloth. 

1  buck  saw  and  horse. 

2  carpets. 

1  grindstone. 

1  Webster's  Dictionary. 

1  fonnaldehyde  generator. 

1  toilet  set. 

6  scoops. 

6  oil  cans. 

3  revolving  leather  chairs. 
1  hot- water  urn. 

1  coffee  urn. 

2  handsaws. 


1  set  auger  bits. 

1  bookcase. 

1  set  fimter  chisels. 

1  foot  lathe. 

1  truck. 

7  steel  ash  barrows. 

4  steel  coal  carts. 

10  lanterns. 

2J  casks  Eagle  powder. 

1  bale  cotton  waste. 

50  pounds  petroleum  jelly. 

1  stool. 

96  ash  pails. 

2  small  trucks. 

4  revolving  oak  chairs. 
1  Wooten  desk. 
1  blacking  commode. 
1    No.    6    Remington    typewriter,    No. 
39104,  and  8-drawcr  roller-top  cabinet. 
Irug. 

1  roller-top  desk. 
1  Howe  scale. 
1  water  cooler. 
1  brass  fender, 
1  safe. 
1  old  oil  stove. 


FURNITURE  STOREROOMS. 


216  caucus  chairs. 
6  revolving  bookcases. 

4  revolving  chairs. 
1  extension  table. 

1  6-foot  table. 

33  revolving  oak  chairs. 

2  hatracks. 

5  small  marble-top  tables. 

5  gilt  cornices. 
1  pole  hatrack. 

1  blacking  commode. 
1  set  shelves. 
1  letter  file. 
1  oak  bookcase. 

6  Bailey  letterpresses  and  stands. 
1  closet. 


1  Wernicke  card-index  unit. 

1  file  case. 

2  roller-top  desks. 

1  Wernicke  bookcase  base. 
1  roll-front  pigeonhole  caae. 
4  leather  screens. 
1  oak  armchair. 

1  oak  table. 

3  8-drawer  flat-top  typewriter  cabinets. 

2  Pullman  ventilators. 
32  old  caucus  chairs. 

2  library  ladders. 

1  8-drawer  roll -top  typewriter  cabinet. 

2  Wernicke  file-case  units. 

1  5-crate  Wernicke  bookcaae. 
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JANITOB'S  ROOM. 


1  clock. 

3  large  bookcases  for  stores. 

2  closets. 

2  blacking  commodes. 
1  ice  box. 

3  cuspidors. 
1  key  rack. 

4  box  trucks. 
1  ice  hatchet. 
8  stepladders. 

10  caucus  chain. 
1,327  towels. 
1  mirror. 

1  towel  hamper. 

2  Pasteur  filters. 

3  storage  tanks. 

1  paper  holder. 

2  2- wheel  trucks. 

1  oil  stove. 

2  revolving  oak  chairs. 
2  water  coolers. 

1  tool  chest. 


2  flat-top  trucks. 
1  wicker  basket. 

1  ax. 

3  pairs  andirons. 

2  roller-top  desks. 
1  small  taole. 

1  hatrack. 

1  wooden  wheelbarrow. 

1  water-cooler  stand. 

2  truck  pans. 

2  leather  sofas. 

1  silver-plated  pitcher. 
1  rubber  apron. 

3  revolving  chairs. 
1  carpet  sweeper. 

1  piece  Senate  chamber  carpet. 
1  strip  carpet. 
1  carpet. 

1  toilet  cabinet. 

2  small  flat-top  trucks. 
1  cocoa  mat. 


LABORERS'  ROOM.  BASEMENT.  ROOM  6,  MALTBY  BUILDING. 


1  6-foot  table. 

3  old  revolving  chairs. 

1  old  couch. 

2  cuspidors. 


2  caucus  chairs. 

1  mirror. 

2  blacking  commodes. 


LADIES'  RETIRING  ROOM,  BASEMENT. 


1  marble-top  table. 

2  caucus  chairs. 
1  mirror. 

1  clock. 

1  water  cooler. 


1  umbrella  stand. 

1  mahogany  desk  and  closet. 

1  pole  hatrack. 

1  leather  rocker. 

Inig. 


1  clock. 

1  small  round  table. 

2  rocking-chairs. 
1  carpet  rug. 

1  mirror. 

1  pair  lace  curtains. 

1  pair  linen  curtains. 

3  easy  chairs. 

1  small  gilt  chair. 


LADIES'  ROOM,  GALLERY  FLOOR,  NORTH  SIDE. 
1  caucus  chair. 


1  silver-plated  pitcher  and  tray. 

1  swinging  mirror. 

1  velour  nre  screen. 

1  oak  table. 

1  leather  couch. 

3  rugs. 

1  hatrack. 

2  stools. 


LOFT,  BASEMENT,  HALLS,  BATHEOOMS,  AND  ELEVATOR,  MALTBY  BUILDING. 


1  clock. 

10  cuspidors. 

^diades. 

1  ice  box. 

8  Perfecto  Are  extinguishers. 

7  caucus  chairs. 

1  wardrobe. 

1  revolving  cane-seat  chair. 

1  Crystal  filter. 

5  revolving  oak  chairs. 

1  rubber  mat. 

1  thermometer. 

2  8-drawer  roller-top  typewriter  cabinets. 

2  cane-seat  oak  chairs. 

4  Bailey  letterpresses  and  stands. 

3  revolving  bookcases. 
2  typewriter  covers. 

2  mirrors. 


1  ice  cooler. 

2  hose  reels  and  hose. 
1  newspaper  rack. 

1  Wernicke  bookcase  unit. 

2  revolving  leather-seat  chain. 
1  dictionary  stand. 

1  hatrack. 

3  Underwriter's  fire  extineuishera. 

2  roller-top  mahogany  desks. 

1  set  pigeonholes. 

2  willow  armchairs. 
2  leather  couches. 

1  gas  radiator. 

1  revolving  typewriter  chair. 

1  leatherette  screen. 

1  Wernicke  file  case. 

1  5-foot  table. 

1  leather  chair. 
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LOWER  BATHROOM. 


1  clock. 

7  caucus  chairs. 

3  barber  chairs. 
1  clotheshorse. 
6  mirrors. 

4  cuspidors. 

1  thermometer. 


1  carpet  rug. 
1  key  rack. 
4  revolving  chairs. 
16-foot  table. 
1  caucus  chair. 


1  clock. 

1  table. 

2  leather-covered  sofas. 
1  bronze  urn. 

6  linen  curtains. 
1  mahogany  chair. 


1  table. 

1  water  cooler. 

1  stand  for  bottles. 

1  cup  case. 

1  carpet. 

6  bath  rugs. 


OFFICE,  MALTBY  BUILDING. 


1  set  pigeonholes. 
1  stove. 

1  pair  of  scales. 
1  roller-top  desk. 


MARBLE  ROOM. 


10  leather-covered  chairs,  stuffed. 
1  spark  screen. 

1  bronze  statue  of  Lincoln. 

2  cuspidors. 

1  thermometer. 


OFFICIAL  REPORTERS*  ROOM,  SENATE  FLOOR,  SOUTHEAST  CORNER. 


1  carpet  rug. 

3  linen  curtains. 

2  large  tables. 

1  small  pine  table. 
1  2-gallon  water  cooler. 
5  phonographs  and  stands. 

1  phonojjraph  shaving  machine. 

2  revolving  oak  chairs. 
2  mahogany  tables. 

2  revolving  chairs. 

4  No.    6   Remington   typewriters,  Nos. 
81506,  82970.  129455,  and  131504. 

2  leather-seat  chairs. 

2  cane-seat  chairs. 

1  small  mirror. 

1  umbrella  stand. 

1  Standard  Dictionary,  2  volumes. 

18  caucus  chairs. 


5  cuspidors. 

2  stepludders. 
1  clock. 

3  flat-top  desks. 
1  Century  Atlas. 

1  Century  Cyclopedia  of  Names. 
1  blacking  commode. 
1  old  Wel)8ter's  Dictionary. 
1  Japanese  screen. 

1  oak  table. 

2  Pullman  ventilators. 

2  No.  4  Densmore  typewriters,  Nos.  31632 

and  31690. 
1  4-drawer  flat-top  typewriter  cabinet. 

6  typewriter  stands. 

1  graphophone  and  cabinet. 

2  ruboer  typewriter  coveca. 


OLD  FURNITURE  STOREROOMS. 


1  No.  6  Remington  tyj)ewriter,  No.  46014. 
1  No.  5  Densmore  typewriter,  No.  24499, 
rubber  and  metal  covers. 

1  No.  5  Densmore  typewriter,  No.  35563. 
rubber  and  metal  covers. 

13  revolving  bookcases. 

14  Welsbach  droplights. 
4  committee  tables. 

7  leatherette  screens. 
18  typewriter  covers. 

2  cabmets. 

13  oak  typewriter  tables. 
26  roller-top  desks. 
4  packing  boxes. 

2  cylinder-top  desks. 
13  tables. 

3  tyx>ewriter  stands. 
26  caucus  chairs. 

1  desk. 

3  fiat-top  typewriter  cabinets. 


1  water  cooler. 
8  pictures. 
1  chair. 

4  cane-seat  mahogany  chairs. 
1  pair  andirons. 

1  No.  6  Remington  tyi)ewriter,  Na  19448, 
cover,  and  stand. 

3  extension  tables. 

1  Wernicke  bookcase  unit. 

1  Wernicke  bookcase  top. 

1  Wernicke  letter-file  unit. 

1  No.  6  Remington  typewriter,  Na  19605, 

cover,  and  oak  table. 
1  set  corduroy  cue^Iods. 

4  wardrobes. 

1  leather  lounge. 
1  letterpress  stand. 

1  Wooten  desk. 
7  thermometers. 

2  willow  armchairs. 
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OLD  FURNITURE  STOREROOMS-Contlnued. 


6  droplights. 

4  setis  shelves. 

2  card-index  trays. 

1  stationery  case. 

2  toilet  cabinets. 
2  spark  screens. 

4  sofa  pillows. 

2  velonr  couches. 

2  pairs  white  blankets. 
1  lantern. 

1  No.  6  Remington  typewriter,  No.  20525, 

and  cover. 
I  revolving  stool. 
23  revolving  oak  chairs. 
15  revolving  leather-seat  chairs. 

12  revolving  cane-seat  chairs. 

13  revolving  mahogany  chairs. 
1  leather  sola. 

1  leather  typewriter  cover. 

5  blanket  robes. 
1  gas  range. 

1  closet. 

1  typewriter  swing. 

1  brass  coal  hod. 

1  No.  6  Remington  typewirter,  No.  57544. 

1  Standard  Dictionary,  2  volumes. 

3  copyholders. 

1  electric  droplight. 

2  5-crate  Wernicke  bookcases. 

3  4-drawer  typewriter  stands. 

4  mahogany  tables. 
1  letterpress. 

9  electnc  fans. 

1  file  case. 

2  table  covers. 

1  set  shovel  and  tongs. 

1  Underwood  tyx>ewriter.  No.  5816,  and 
cover. 

2  Japanese  screena. 
1  fender. 

1  mirror. 

1  washstand. 

2  cane-seat  armchairs. 

5  leather  armchairs. 

3  bookcases. 

9  flat-top  desks. 

3  4-crate  Wernicke  bookcases. 
1  reclining  chair. 

10  cuspidoiB. 

5  leather  rockers. 

1  cloth  screen. 

2  Bailey  letterpi 


1  Edison  mimeograph,   No.   2495,  and 

cover. 
9  typewriter  chairs. 

1  letterpress  and  stand. 
4  curtains,  with  poles. 

4  pine  boards. 

5  12-foot  United  States  flags. 

2  16-foot  United  States  flags. 

2  roller-top  typewriter  cabinets. 

I  Bailey  letterpress  and  stand. 

4  rugs. 

II  damask  curtains. 

6  willow  rockers. 
1  willow  couch. 

3  hatracks. 

1  No.  6  Remington  typewriter,  No.  19293, 

and  rubber  cover. 
1  No.  2  Smith  Ftemier  typewriter,  No. 

15250,  and  cover. 
1  No.  6  Remington  typewriter,  No.  122159, 

and  cover. 
1  No.  6  Remington  typewriter.  No.  117934, 

cover,  and  oak  table. 
1  No.  6  Remington  typewriter.  No.  82845, 

and  rubber  cover. 
1  No.  6  Remington  typewriter,  No.  84102. 
1  No.  6  Remington  typewriter,  No.  117605, 

and  rubber  cover. 
1  No.  6  Remington  typewriter.  No.  98966, 

and  cover. 
1  No.  4  Underwood  typewriter.  No.  10163, 

cover,  and  table. 
1  No.  6  Remington  typewriter.  No.  29618, 

and  cover. 
1  No.  1  Smith  Premier  typewriter.  No. 

32835,  and  cover. 
1  rubber  typewriter  cover. 
1  Wernicke  file  case  top. 
1  vertical  file  case. 

5  leather  settees. 

5  revolving  chairs. 
1  small  marble-top  table. 
3  mahogany  desks. 

1  No.  6  Remington  typewriter.  No.  98138, 
and  rubber  cover. 

1  No.  2  Smith  Premier  typewriter,  No. 
72609. 

2  6-foot  tables. 

1  No.  4  Underwood  typewriter,  No.  6901. 
1  No.  6  Remington  typewriter.  No.  28621, 
cover,  and  4-drawer  stand. 


3  blacking  commodes. 
1  marble-top  table. 
7  caucus  cfafdiB.  j 


1  carpet. 
1  dock. 
1  oak  table. 

3  revolving  chairs. 

4  cuspidors. 


PAGES'  ROOM,  SENATE  BASEMENT. 

1  hatrack. 
1  water  cooler. 


POLICE  HEADQUARTERS. 


1  cocoa  mat. 

1  water  cooler. 

1  washstand. 

1  revolving  mahogany  chair. 

1  leather  lounge. 
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POLICB  HBADQUARTERS-Continued. 


1  hat  pole. 

1  bookcase. 

1  rojgues'  gallery  cabinet. 

1  No.  2  Smith  Premier  typewriter,  No. 

121709,  cover,  and  stand. 
1  lounge  pillow. 
1  Bailey  letterpress  and  stand. 
1  velour  screen. 


1  hatrack. 

2  small  marble-top  tables. 
1  Btepladder. 

1  leather  cushion. 

4  roller-top  desks. 

4  caucus  chairs. 

1  toilet  set. 

1  Webster's  Dictionary. 


PRESIDENT'S  ROOM. 


2  linen  curtains. 
2  ^ilt  cornices. 
5  large  leather  chairs. 
2  cuspidors. 

1  grandfather's  clock. 

2  pairs  lace  curtains. 
1  carpet  rug. 

1  revolving  mahogany  chair. 


1  bronze  bust  of  McKinley. 
1  silver  pitcher  and  tray. 
1  cocoa  mat. 

1  table. 

2  leather  sofas. 

3  laiTge  mirrors. 

2  pairs  damask  curtains. 


PRESS  GALLERY,  ANTEROOM,  AND  TELEGRAPH  GALLERY,  GALLERY  FLOOB, 

NORTH  FRONT. 


6  carpets. 

2  pairs  linen  curtains. 
24  cuspidors. 

3  fenders. 
6  mirrors. 

29  caucus  chairs. 

1  large  leather  rocker. 

1  marble-top  table. 

1  telephone  booth. 

3  clocks. 

1  bookcase. 

5  leather  lounges. 

1  asbestos  fire  screen. 

1  Webster's  Dictionary. 


2  linen  curtains. 

1  revolving  chair. 

2  cornices. 

1  clock. 

2  leather  screens. 
1  cocoa  mat. 


2  sets  shovels  and  tongs. 

3  spark  screens. 
2  water  coolers. 
2  wood  boxes. 

1  umbrella  stand. 

8  revolving  cane-seat  chain. 

5  large  leather  armchairs. 

2  leather  cushions. 

18  revolving  oak  chairs. 
1  oak  committee  table. 

6  stationery  cases. 
1  roller-top  desk. 

5  leather  window  seats. 


RECEPTION  ROOM. 


1  Pullman  ventilator. 

4  cuspidors. 

1  mirror. 

8  Flemish  oak  benches. 

1  Flemish  oak  armchair. 

Irug. 


1  large  table. 

1  marble-top  table. 
5  leather  chairs. 

2  leather  sofas. 


RECEPTION  ROOM,  MALTBY  BUILDING. 

1  carpet. 

1  hatrack. 

3  linen  curtains. 


RECORD  INDEX  ROOM,  BASEMENT,  MALTBY  BUILDING. 


2  large  ru^. 

2  flat-top  desks. 

2  revolving  bookcases. 

1  toilet  set  and  washstand. 

1 12-drawer  index  case. 

1  walnut  bookcase. 

1  3-drawer  index  case. 

2  large  tables. 

2  roller-top  deski. 
1  5-foot  table. 
6  revolving  chain. 


1  old  table  desk. 
4  cuspidors. 
1  small  table. 
1  hatrack. 
1  silver  pitcher. 
3  linen  curtains. 

1  clock. 

2  revolving  oak  chain. 
1  leather  cushion. 

1  oak  typewriter  table. 
1  pigeonhole  case. 
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RESTAURANT,  SENATE  BASEMENT,  SOUTH  FRONT. 


3  linen  curtains. 
5  refrigerators. 
1  hot-water  urn. 
132  leather-seat  chairs. 
1  water  cooler. 

1  coffee  urn. 

2  marble-top  buffets. 

1  leather  armchair. 

2  large  oak  tables. 
25  oak  tables. 

1  roller-top  desk. 

3  caucus  chairs. 

2  clocks. 

3  x)airs  lace  curtains 


1  marble-top  table. 

1  tea  urn. 

2  carpets. 

2  PuUman  ventilators. 

3  revolving  chairs. 
17  panel  hatracks. 
6  cuspidors. 

2  mirrors. 

1  china  umbrella  stand. 
1  carpet  sweeper. 
1  stcpladder. 

1  revolving  oak  chair. 

2  cane-seat  chairs. 

1  leather-seat  chair. 


SENATE  CARPENTER  SHOP. 


Sundry  carpenter  tools. 

22  snuul  boxes. 

1  lot  upholstery  hardware. 

1  larfi;e  bookcase. 

2  toilet  brackets. 

1  clock. 

2  wardrobes. 
6  stepladders. 
2  stools. 

2  formaldehyde  generators. 

1  grindstone. 

3  carpenter  benches. 

2  wan  hatracks. 

6  caucus  chairs  (old). 

1  Universal  wood  trimmer. 

1  electric  stove. 


1  mirror. 

2  revolving  chairs. 
1  mahogany  table. 

3  mahogany  bookshelves. 
1  small  table. 

15  redwood  boxes. 

1  hair  picker. 

1  fender. 

1  Wernicke  bookcase  unit. 

1  hall  bench. 

1  blacking  commode. 

1  set  drawing  instruments. 

1  key  machine. 

1  roller-top  mahogany  desk. 

1  revolving  mahogany  chair. 


SENATE   CHAMBER. 


2  clocks. 

92  Senator's  desks. 

9  mahogany  revolving  chairs. 

2    leather-backed    revolving    mahogany 

chairs. 
91  Senator's  chairs. 
6  leather  sofas. 
2  carpet  sweepers. 


6  leather  chairs. 

5  leatherette  screens. 

4  reporter's  tables. 

48  cuspidors. 

fi  canc-seated  mahogany  chairs. 

2  mahogany  roller-top  desks. 

1  carpet. 

1  revolving  leather  chair. 


SENATE  CORRIDORS,  ELEVATORS,  AND  GALLERIEa 


1  grandfather's  clock. 
4  clocks. 

23  caucus  chairs. 

2  small  tables. 

24  oak  revolving  chairs. 
4  rubber  mats. 

56  cuspidors. 

3  revolving  chairs. 
2  cloth  screens. 

6  linen  curtains. 


1  hatrack. 
3  cabinets. 

2  carpets. 

38  caucus  chairs. 

2  clocks. 

1  oak  table. 

1  refrigerator. 

1  Bet  shovel  and  tongs. 


2  leather  cushions. 
2  wood  boxes. 
11  cocoa  mats. 

1  Pullman  ventilator. 

2  mirrors. 

2  pieces  rubber  matting. 

2  rugs. 

17  strips  carpet. 

1  leather  couch. 

1  stool. 


SENATE  COTTAGE. 


2  linen  door  curtains. 
6  cuspidors. 

1  wire  fender. 

8  linen  curtains. 
5  rugs. 

2  revolving  oak  chairs. 
1  thermometer. 

1  cocoa  mat. 
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SENATE  COTTAGE— Continued. 


L  blacking  commode. 
1  Webster's  DictioDary. 
1  mineral-water  cooler. 
1  nickel-plated  coffee  urn,  with  spirit- 
lamp  attachment. 
5  stools. 
1  mirror. 


1  leather-seat  chair. 

2  pairs  portieres. 
1  walnut  closet. 

1  bed  and  bedding. 

1  chiffonier. 

1  8-drawer  flat-top  typewriter  cabinet. 

1  carpet  sweeper. 


SENATE  ANNEX  FOLDING  ROOM,  NEAR  MALTBY  BUILDING. 


1  water  cooler. 
6  rolling  stepladders. 
3  freight  trucks. 
3  cuspidors. 

1  dock. 

2  bag  racks. 

3  revolving  desk  stools. 
2  committee  tables. 

1  mirror. 

4  upright  ladders. 

2  leather  cushions. 

1  roller-top  desk. 

2  revolving  oak  chairs. 

1  old  push  cart. 

3  basket  trucks. 

4  lone  tables. 

2  book  racks. 


2  cuspidors. 
1  carpet. 


2  revolving  chairs. 

3  sets  pigeonholes. 

1  basket. 

2  wardrobes. 

3  upri^t  desks. 

36  folding-room  stools. 
1  stepladder. 

4  linen  curtains. 

1    No.    6    Remington   typewriter.   No. 

58277,  and  cover. 
1  thermometer. 

1  iron  push  cart. 
3  rugs. 

2  Underwriter's  fire  extinguishers. 
1  caucus  chair. 

1  Webster's  Dictionary. 


SENATE  LOHBY. 

I  3  revolving  mahogany  chairs. 


SENATE  POST-OFFICE  AND  TELEGRAPH  OFFICE.  BASEMENT  FLOOR,  EAST. 


1  clock. 

3  tables. 

1  file  case. 

1  wood  \h>x. 

1  spark  screen. 

1  blacking  commode. 

1  small  mirror  and  shelf. 

5  caucus  chain?. 

3  revolving  rhairs. 

1  string  holder. 

1  wator  cooler. 

3  cuspidors. 

1  iron  sale. 

2  leather  mail  pouches. 
1  Bradley  stencil  cutter. 
1  carpet  rug. 


1  fire  sot. 

2  flat-top  desks. 

3  scales. 

1  lot  telegraph  instruments. 
1  No.  6  Remington  typewriter,  No.  32202, 
rubber  cover,  and  oak  table. 

4  mail  baskets. 

1  4-drawer  card-index  case. 
1  velour  fire  screen. 
1  Irvington  bicycle. 

1  revolving  oak  chair. 

2  rugs. 

1  No.  6  Remington  typewriter,  No.  87634, 

and  cover. 
1  rubber  typewriter  cover. 


SENATE  RETIRING  ROOM,  SENATE  FLOOR,  NORTH  FRONT. 


1  clock. 

1  linen  curtain. 

1  blacking  chair. 

1  small  rug. 

1  mirror. 

1  nickel-plated  water  cooler. 

1  alcohol  lamp. 


8  horses. 

2  saddles. 

1  set  double  harness. 

7  sets  single  harness  (old). 

3  single  mail  wagons. 


1  silver  tray. 
4  cuspidors. 

2  caucus  chairs. 
1  thermometer. 
1  hot-water  urn. 
1  electric  stove. 


SENATE  STABLES. 


5  lap  robes. 

1  2-nor8e  wagon. 
1  wagon  jack. 

6  halters. 
1  bridle. 
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SENATE  STABLES— Continued. 


7  rubber  blankets. 
7  blankets. 
2  parcel  wagons. 
1  water  cooler. 

1  horse  clipper. 

2  blacking  commodes. 
1  small  table. 

1  hatrack. 
1  cylinder  desk. 
1  lounge. 
1  war(&obe. 
1  bookcase. 

1  old  revolving  chair. 

2  feed  cutters. 

6  hitching  weights  and  straps. 
1  rivet  set. 


1  folding  bed. 

1  clock. 

50  feet  rubber  hose. 

3  whips. 

3  rubber  lap  aprons. 

3  manure  forks. 

2  stoves. 

1  stepladder. 

2  standing-top  phaetons. 
1  coup6  rockaway. 

1  wooden  chair. 

2  armchairs. 

1  walnut  table. 

1  caucus  chair. 

4  linen  curtains. 

2  sets  single  harness. 


SENATE  WAREHOUSE,  FIRST  AND  B  STREETS  8W. 


16  pine  speech-folding  tables. 

2  stoves. 

3  basket  trucks. 

16  Myer  chemical  fire  pails. 
9  stepladders. 
1  blacking  commode. 
1  gas  radiator. 

1  pine  wardrobe. 

2  cuspidors. 

13  folding-room  stools. 
1  map  rack. 


1  clock. 

2  mirrors. 

1  water  cooler. 

1  set  pigeonholes. 

2  iron  book  trucks. 
1  cylinder-top  desk. 

3  oak  wardrobes. 

7  underwriters*  fire  extin^ishers. 
1  revolving  cane-seat  chair. 
1  5-foot  table. 


SENATORS'  BARBER  SHOP,  BASEMENT,  OLD  BUILDING. 


1  clock. 

1  cloth-covered  table. 

4  cauciis  chairs. 

4  mirrors. 

1  cup  case. 

2  pauB  white  blankets. 

1  vapor  bath  and  attachments. 

3  leather  armchairs. 
1  leather  bag. 

7  bath  rugs. 

1  leather-seat  chair. 

2  mahogany  linen  closets. 
1  mahogany  wardrobe. 

1  carpet  rug. 
1  carpet  sweeper. 

3  sets  silver-plated  bottles  and  stands. 
1  static  electric  machine. 

5  rugs. 

16  Iwbers'  duck  coats. 
345  towels. 


2  thermometers. 

3  pairs  clippers. 

1  3-gallon  water  cooler  and  stand. 

2  water  thermometers. 
1  linen  curtain. 

3  marble-top  tables. 

3  barber  chairs. 

1  revolving  stool. 

4  cuspidors. 

2  hand  glasses. 

2  rubber  aprons. 
101  bath  towels. 

3  bottles. 
1  pillow. 
7  sheets. 

1  umbrella  stand. 
12  linen  covers. 
1  towel  hamper. 
1  Barker  vibrator. 
1  Pullman  ventilator. 


8ERGEANT-AT-ARMS'  OFFICE,  SENATE  FLOOR,  NORTHEAST  CORNER. 


4  linen  curtains. 

4  cuspidors. 

1  key  case. 

1  letter  scale. 

3  revolving  mahogany  chairs. 

1  Rand-McNally  Atlas  (2  volumes). 

1  spark  screen. 

1  thermometer. 

1  safe. 

1  standing  desk. 

1  No.  6  Remington  typewriter,  No.  92853, 

and  rubber  cover. 
1  clock. 


1  set  shovel,  tongs,  and  stand. 

1  umbrella  stand. 

5  roller-top  desks. 

1  typewriter  support. 

1  pair  portieres  and  fixtures. 

1  Standard  Dictionary  and  stand. 

1  4-drawer  card  index  case. 

1  wood  box. 

1  glass  screen. 

1  portrait  of  Joseph  Henry. 

1  3-gallon  water  cooler. 

1  leather  sofa. 

1  fender. 


38 


PROPERTY  IN  POSSESSION  OF  THE  SERGE  AN  T-AT-ABMS, 


SERGEANT-AT-ARMS'  OFFICE.  SENATE  FLOOR.  NORTHEAST  CORNER-Contlnued. 


1  leather  armchair. 

1  leather-ecat  armchair. 

4  pairs  silk  sash  curtains. 

1  No.  3  Underwood  typewriter,  No.  8741, 

and  rubber  cover. 
1  typewriter  table. 
1  adding  machine  and  stand. 

1  mahogany  cane-seat  chair. 

2  small  cabinets. 


1  mahogany  stand. 

1  revolving  cane-seat  chair. 

2  vertical  file  cases. 

1  telephone  holder. 

2  revolving  leather  and  mahogany  chain. 
1  stepladder. 

1  chronometer. 
1  carpet. 


SEROEANT-AT-ARMS'  STORES. 


2  long-handle  clothes  brushes. 

6  boxes  patent-leather  paste. 
3boxefl^*Blackola." 

48  bottles  cologne. 

28  dozen  cakes  Colgate's  soap. 

4  soap  dishes. 

39  brush  holders. 

7  ice  picks. 

16  boxes  wax  tapers. 

5  papers  14-ounce  tacks. 

I  lemon  squeezer,  large. 

6  stable  brooms. 

II  blacking  brushes. 

21  daubers. 

1  bottle  Dollard's  tonic. 

68  clothes  brushes. 

1  case  Ivory  soap. 

5  bottles  **Elite^*  shoe  polish. 

1  formaldehyde  generator. 

17  12-inch  foather  dusters. 

44  dozen  cakes  Riogor's  glycerin  soap. 
1  kip  chamois  skin. 

22  combs. 

35  bottles  silver  polish. 

1  bottle  vaseline. 

2  bottles  Red  Dragon  seltzer. 
28  whisk  brooms. 

10  gallons  bay  rum. 

32  fiber  buckets. 

10  cases  Brooks's  Crystal  soap. 

1  gsdlon  alcohol. 

5  gallons  witch-hazel. 

12  ba£:s  sea  salt. 

1  wasnbowl. 

1  box  small  candles. 

2  suit  cases. 
1  tin  bucket. 

1  blacking  commode. 

3  typewriter  covers. 

9  bath  sponges. 
74  dozen  tow(4s. 
5  boxes  rat  salt. 

1  tin  box. 

3  mineral-water  coolers. 

7  Pullman  ventilators. 

4  cases  castile  soap,  large. 

8  boxes  floured  soap. 
12  boxes  electro-silicon. 
4  brass  doorplates. 

10  gas  lighters. 

60  cakes  Disinfectine  soap. 

2  dustpans. 

1  case  scouring  soap. 
25  com  brooms. 

1  Elliott  &  Hatch  book  typewriter,  No. 
2925,  and  oak  table. 


2  water  coolers. 
4  cups. 

7  bottles  pond  lily, 
10  dust  brushes. 
1  poker. 
1  slop  bowl. 
1  toilet  cabinet. 
1  case  kilmite. 

1  lot  indexes. 

36  cakes  Coudray's  violet  soap. 
24  cakes  Coudray's  white  rose  soap. 
120  cakes  Coudray's  lettuce  soap. 
24  cakes  Coudray's  jockey  club  soap. 
24  cakes  Coudray's  glycerin  soap. 
72  cakes  hygienic  soap,  large. 

2  air  cushions. 

4  silver-plated  trays. 

2  cans  insect  powaer. 

1  coal  hod. 

32  hairbrushes. 

3  nailbrushes. 

36  cakes  hvgienic  soap,  perfumed. 

14  bottles  tinaud's  tonic. 

15  gal vani  zed-iron  buckets. 
7  handles. 

7  cans  concentrated  lye. 
19  cans  brass  polish. 

18  bottles  Boston  shoe  polish. 

2  cut-glass  tumblers. 
36  cakes  Lubin  's  soap. 
65  funeral  regalias. 

79  cuspidors. 

1  box  rubber  stoppers. 
42  small  glasses. 

8  bottles  roach  paste. 
Irug. 

2  trunks. 

4  silver-polishing  brushes. 
10  bath  brushes. 

9  floor  sweeps. 

19  floor  scruD  brushes. 
9  hand  scrub  brushes. 
64  glasses. 

32  nber  mats. 

3  lemonade  bowls. 

129  boxes  Robacker's  disinfectant. 

6  cases  Babbitt's  soap. 

1  hatchet. 

1  stepladder. 

1  funnel. 

1  i-gallon  copper  measure. 

1  No.  6  Remington  typewriter,  No.  123021, 

and  rubber  cover. 
1  strip  carpet. 
1  Elliott  &  Hatch  book  typewriter,  No. 

2760,  and  table. 
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I  pair  andirons. 

1  6-(irawer  card-index  case. 

1  N(f.  2  Smith  Premier  typewriter,  No. 

75288,  and  cover. 
9  boxes  "Shinola.** 

7  mouse  traps. 
1  pound  snuff. 

5  bottles  Newbro*s  Herpicide. 
4  pounds  camphor. 

8  filter  brushes. 

12  cakes  Cuticura  soap. 

1  pair  bellows. 

1  bottle  Bromo-Seltzer. 

1  pound  soda-mint  tablets. 
4  small  mirrors. 

2  linen  curtains. 

1  No.  6  Remington  typewriter,  No.  81880, 
and  rubber  cover. 


1  No.  2  Oliver  typewriter,  No.  26031,  and 

cover. 
1  No.  3  Oliver  typewriter.  No.  125003. 
1  No.  75  Edison  mimeograph,  No.  2703, 

and  cover. 
}  case  Hunyadi  water. 
1  fire  set. 

1  glass  funnel. 

4  gallons  liquid  soap. 

10  rubber  bottle  stoppers. 

2  12-foot  United  States  flags, 
2  16-foot  United  States  flaga. 
22  boxes  Elite  shoe  paste. 
14  "Shinola"  outfits. 

5  rat  traps. 

90  electric  fans. 

5  electric  fans,  poor. 


STOREROOMS  70  AND  72   MALTBY  BUILDING. 


114  towels. 

1  wardrobe. 

4  typewriter  covers. 

1  United  States  flag. 

4  roller-top  desks. 

1  silver-plated  tray. 

1  typewriter  swing. 

I  gas  radiator. 

II  caucus  chairs. 

1  library  filing  cabinet. 
1  silk  screen. 


1  1-drawer  card-index  cr.se. 

2  cano-soat  oak  chairs. 
2  revolving  chairs. 

1  revolving  bookcase. 

2  small  oak  tables. 
1  oak  bookcase. 

4  silver-plated  pitchers. 

1  4-crate  Wernicke  bookcase, 

1  Jenkins  map  rack. 

1  Welsbach  droplight. 

1  flat- top  desk. 


TELEPHONE  ROOM. 


1  pair  silk  sash  curtains. 

Iruff. 

1  pole  hatrack. 

1  caucus  chair. 

1  small  oak  table. 

1  clock. 

1  leather  couch. 


1  pillow. 

1  cuspidor. 

1  linen  curtain.  • 

1  oil  stove. 

1  Pullman  ventilator. 

1  leather  screen. 


TERRACE  STOREROOMS,  NOS.  12  AND  16. 


2  revolving  bookcases. 
1  wood  box. 

1  wardrobe. 

2  oak  tables. 

2  sections  of  Y.  &  £.  file  case. 
1  roller-top  desk. 

3  oak  file  cases. 

1  8-drawer  roller-top  typewriter  cabinet. 
1  set  pigeonholes  and  sncAves. 
1  6-foot  table. 


1  Tucker  file  case. 

1  Wernicke  document  file  case. 

1  Wernicke  file  case. 

1  walnut  file  case. 

1  5-crate  Wernicke  bookcase. 

1  7-crate  Wernicke  bookcase. 

2  4-crate  Hale  bookcases. 
1  set  shelves. 

1  hatrack. 


UPHOLSTERER'S  ROOM, 


8  old  damask  curtains. 
1  pair  new  gilt  cornices. 

1  lot  furniture  covers. 
6  table  covers. 

47  blanket  robes. 
4  lace  curtains. 

2  sofa  pillows. 

I  bronze  water  font. 

S  D__aO-l— Vol  34- 


STOREROOM  126,  SUBBASEMENT. 

1  lot  old  silk  curtains. 

1  lot  mourning  drapery. 

2  pairs  white  blankets. 

3  sets  portieres. 
6  Senate  chairs. 
1  stepladder. 

1  piece  cloth  for  covering  tables. 
1  leather  ciishion. 
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viCE-PRESIDENrs   ROOM. 


1  bookcase. 

2  leather-seated  mahogany  chairs. 

1  set  shovel  and  tongs. 

2  gilt  cornices. 
1  national  flag. 

1  spark  screen. 
4  cuspidors. 

2  linen  curtains. 
1  leather  chair. 
1  large  mirror. 

1  fender. 

2  marble  busts. 

1-  portrait  of  Washington. 

1  pair  andirons. 

2  small  flat-top  mahogany  desks. 

1  revolving  leather  seat  and  back  chair. 

1  Webster's  dictionary. 

1  4-drawer  flat-top  typewriter  cabinet. 

1  Adams  mirror. 

1  large  flat-top  mahogany  desk. 

1  large  Persian  rug. 

1  velour  couch. 

2  velour  couch  pillows. 


1  pair  portieres  and  fixtures. 

2  mahogany  straight  chaira. 
5  small  rugs. 

1  gilt  toilet  mirror. 
1  umbrella  stand. 

1  silver  water  urn. 

2  pairs  lace  curtains. 

2  pairs  damask  curtains. 

1  grandfather's  clock. 

2  revolving  cane-seat  mahogany  chaiiB. 

1  couch  cover. 

2  vases. 
1  safe. 

1  No.  2  Smith  Premier  typewriter,  No. 
48911. 

2  pairs  slik  sash  curtains. 
1  cocoa  mat. 

1  No.  6  Remington  typewriter,  No.  28911, 

cover  and  stand. 
1  No.  2  Smith  Premier  tyi)ewriter,  No. 

123839,  and  cover. 
1  No.  2  Smith  Premier  typewriter,  No. 

62318,  and  4-drawer  flat-top  cabinet. 


1  caucus  chair. 
9  cuspidors. 


WATER-CLOSET,  BASEMENT. 

1  clock. 
1  closet. 
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FRANCHISES  GRANTED   BY   EXECUTIVE   COUNCIL 
OF  POBTO  RICO,  MAY-NOVEMBER,  1907 

Hbssaob   fbom  thb   President    ow    the   United    States,   trans- 
tlottino  cofiss  ov  vbanchises  granted  by  thb  executive  council 

IN  Porto  Rico 

Dbcbmbbb  5,  1907. — Read,  referred  to  the  Committee  on  Pacific  Islands  and  Porto 
Rico,  and  ordered  to  be  printed 


To  ffie  Senate  and  House  of  Representatives: 

As  required  by  section  32  of  the  act  of  April  12,  1900,  entitled 
"An  act  temporarily  to  provide  revenues  and  a  civil  government 
for  Porto  Rico,  and  for  other  purposes'*  (31  Stats.,  77),  I  transmit 
herewith  copies  of  franchises  granted  by  the  executive  coimcil  in 
Porto  Rico. 

Theodore  Roosevelt. 

The  White  House,  Decemler  4,  1907. 


List  of  franchises  granted  by  the  executive  council  of  Porto  Rico^  under  act  of  April  It, 

1900  {SI  Stat.,  77). 

An  ordinance  eranting  to  Gardner  Rogers  the  right  to  construct,  maintain,  and 
operate  a  pier  ana  other  structures  in  the  narbor  of  ronce,  Porto  Rico. 

An  ordinance  granting  to  the  Porto  Rican  Leaf  Tobacco  Company  the  right  and 
privilege  to  builof  and  use  a  road  in  "Miramar"  across  the  "Manglares"  to  the  water 
m)nt. 

An  ordinance  creating  a  banking  corporation  to  be  known  as  the  "Banco  de  Econo- 
mfas  y  Pr^stamos  de  Caguas.'' 

An  ordinance  granting  to  Federico  Aymat,  his  heirs,  successors,  and  assigns,  the 
right  to  take  and  use  forty  liters  of  water  per  second,  for  industrial  purposes,  from  the 
Toro  River  in  the  barrio  of  Indiera  Baja,  municioal  district  of  Maricao. 

An  ordinance  granting  to  the  municipality  of  Caguas  the  right  to  take  fifteen  liters 
of  water  per  second  from  the  river  "Las  Quebradillas,"  in  the  barrio  of  Turabo,  for 
the  purpose  of  supplying  the  inhabitants  of  the  mimicipality  with  water. 

An  ordinance  granting  to  A.  Fhilippi,  his  successors  and  assigns,  the  ri^t  to  take 
and  use  twenty-nve  hundred  gallons  of  water  per  minute  from  the  river  Estero,  for 
irrigation  purposes,  in  the  municipal  district  of  Cabo  Rojo. 

^  ordinance  authorizing  the  Royal  Bank  ot  Canada  to  do  a  general  banking  busi- 
ness in  Porto  Rico. 

An  ordinance  amending  section  2  of  an  ordinance  entitled  "A  franchise  granting 
to  Antonio  Roig,  his  heirs,  successors,  and  assigns,  the  right  to  construct  and  operate 
a  steam  railway  between  the  city  of  Humacao  and  the  plava  thereof,  with  spur  to 
sugar  central  of  said  Antonio  Roig,  for  the  conveyance  of  passengers  and  freight 
between  the  above-mentioned  points." 

An  ordinance  granting  to  the  trustees  of  the  University  of  Porto  Rico  the  right  to 
take  and  use  one  thousand  gallons  of  water  per  day  from  the  stream  known  as  Juan 
Mendez,  in  the  municipality  of  Rio  Piedras. 

An  orainance  granting  to  the  Central  Eureka,  Inc.,  its  successors  and  assigns,  the 
right  to  take  and  use  two  thousand  gallons  of  water  per  minute  from  the  River  Kosario, 
for  industrial  purposes,  in  the  municipality  of  Mayaguez. 


2  FRANCHISES   GRANTED    MAY-NOVEMBER,   1907. 

An  ordinance  granting  to  the  Enriqueta  Land  Company,  its  successois  and  assigns, 
the  right  to  take  and  use  one  hundred  liters  of  water  per  second  from  the  Brook 
Ancones  for  irrigation  purposes,  in  the  municipal  district  of  Arroyo. 

An  ordinance  granting  to  the  Robert  Graham  Company  the  right  to  rebuQd,  main- 
tain, and  operate  a  public  pier  in  the  harbor  of  San  Juan,  at  or  near  Pueblo  Viejo. 


Office  of  the  Secretary  of  Porto  Rico, 

San  Juan,  May  ^4,  1907. 
The  honorable  the  Secretary  of  State, 

Washington,  D.  G. 
Sir:  In  accordance  with  section  32  of  an  act  of  Congress  entitled 
"An  act  temporarily  to  provide  revenues  and  a  civil  government 
for  Porto  Rico,  and  for  other  purposes/'  approved  April  12,  1900,  I 
have  the  honor  to  transmit  herewith,  to  be  reported  to  Congress, 
two  certified  copies  of  an  ordinance  (as  amended)  granted  by  the 
Executive  Council  of  Porto  Rico  on  the  23d  of  May,  1907,  entitled 
''An  ordinance  granting  to  Gardner  Rogers  the  rif^ht  to  construct, 
maintain,  and  operate  a  pier  and  other  structures  in  the  harbor  of 
Ponce,  Porto  Rico."  approved  May  24,  1907. 

I  have  the  nonor  to  be,  sir,  your  obedient  servant, 

Martin  E.  Gill,  Acting  Secretary. 


AN    ordinance    Granting  to  Gardner  Rogers  the  right  to  construct,  maintain 
and  operate  a  pier  and  other  structures  in  the  har]>or  of  Ponce,  Porto  Rico.    (Ab 


Be  it  enacted  and  ordamed  by  the  Executive  Council  of  Porto  Rico: 

Section  1.  That  there  is  hereby  granted  to  Gardner  Rogers  of 
Ponce,  Porto  Rico,  and  to  his  heirs,  successors  and  assigns,  the  right 
and  privilege  to  occupy  and  use  two  hundred  feet,  of  the  shore  front 
in  the  harbor  of  Ponce,  Porto  Kico,  at  the  extreme  end  of  the  little 
peninsula  called  Pefloncillo  Point,  as  shown  on  the  plans  presented 
to  the  Executive  Council,  for  the  purpose  of  constructing,  maiiitain- 
ing  and  operating  a  public  pier,  and  such  other  structures  as  shidi  be 
approved  by  the  Secretary  of  War;  and  also  the  right  to  use  such 
portions  of  the  harbor  front,  at  said  point,  as  may  be  necessaiy  for 
the  proper  use  of  said  pier  and  other  structures,  not  exceeding  seventy- 
five  feet  on  each  side  of  the  same,  including  also  the  right  to  occupy 
the  zone  of  public  servitude  contiguous  to  the  proposed  pier,  for  such 
warehouses  and  other  structures  as  may  be  necessary  or  proper,  in 
connection  with  the  use  of  said  pier,  together  with  the  right  of  inCTess 
to  and  egress  from  the  same,  as  to  any  rights  which  The  People  of 
Porto  Rico  mav  have  therein. 

Section  2.  The  grantee  his  heirs  successors  and  assigns  hereafter 
during  the  term  of  this  franchise,  shall  pay  to  the  Treasurer  of  Porto 
Rico  insular  and  mimicipal  taxes,  the  basis  of  said  taxes  to  be  the 
actual  value  of  the  pier  and  other  structures  to  l)e  constructed,  and 
not  less  than  the  cost  of  construction  thereof. 

Nothing  in  this  franchise  shall  be  construed  to  exempt  any  vessels 
using  the  pier  of  the  grantee,  from  the  payment  of  the  harbor  or  wharf 
dues,  now  imposed  or  that  may  hereafter  be  imposed  by  law. 

Section  3.  That  the  pier  to  oe  built  by  the  grantee  shall  be  known 
as  Pier  number  one.  ana  shall  not  exceed  two  hundred  feet  in  widUi. 


FRANCHISES   GRANTED   MAY-NOVEMBBR,   1907.  3 

The  grantee  may  obtain  authorization  from  the  Secretary  of  War  to 
extend  the  shore  front  into  the  water  at  the  point  designated  for  the 
construction  of  the  pier,  by  reclaiming  the  land  in  front  of  such  shore 
front  but  the  Government  of  Porto  Rico  hereby  expressly  reserves  its 
ownership  in  ^nd  to  the  land  so  to  bo  reclaimed,  m  accordance  with 
Section  13  of  the  Act  of  Congress,  approved  April  12,  1900,  entitled 
'*An  Act  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Rico  and  for  other  purposes/' 

Provided  that  the  grantee  and  his  successors  and  assigns  shall  have 
the  right  to  use  and  occupy  all  lands  which  shall  be  so  reclaimed  dur- 
ing the  time  of  this  franchise  and  any  extension  thereon. 

Section  4.  Before  the  construction  of  the  pier  and  other  structures 
herein  provided  for  shall  be  commenced,  tne  grantee  through  the 
Commissioner  of  the^Interior,  shall  submit  plans  to  the  Executive 
Council  for  appjroval  showing  the  exact  location  of  the  pier,  and  other 
necessary  details  regarding  the  contemplated  use  of  the  shore  front, 
in  connection  with  the  pier  and  other  structures,  hereby  authorized 
to  be  built. 

Section  5.  That  the  term  " grantee  *'  as  hejein  used,  shall  be  held 
to  extend  to  and  include  Gardner  Rogers,  his  heirs,  successors  and 
assigns,  and  in  case  of  the  transfer  by  the  grantee,  either  by  liis  own 
act  or  by  act  of  law,  of  the  property  and  property  rights  acquired 
hereunder,  the  purchaser  or  assignee  shall  be  bound  oy  all  of  the 
terms  hereof  of  every  name  and  nature.  But  it  is  expressly  under- 
stood and  agreed,  that  this  franchise  shall  not  be  transferred  or 
assigned,  without  the  specific  consent  of  the  Executive  Council. 

Section  6.  This  franchise  shall  be  accepted  by  the  grantee  in 
writing,  filed  with  the  Executive  Council,  within  thirty  days  after 
its  approval  by  the  Governor  of  Porto  Rico,  and  within  sixty  davs 
after  the  fihng  of  such  acceptance,  the  plans  and  apnlication  for  the 
construction  of  said  pier  and  other  structures,  shall  be  submitted  to 
the  Secretary  of  War,  under  the  act  of  Congress  approved  June  11th, 
1906,  hereinafter  mentioned.  The  actual  work  oi  constructing]^  the 
said  pier  and  other  structures  shall  be  commenced  and  completed, 
and  the  same  ready  for  use,  within  the  periods  fixed  by  the  Secretary 
of  War  in  his  authorization. 

Section  7.  Within  thirty  days  after  the  authorization  for  the 
construction  of  said  pier  and  other  structures  has  been  obtained 
from  the  Secretary  of  War,  as  above  provided,  the  grantee  shall 
deposit  with  the  Treasurer  of  Porto  Rico  ten  thousand  dollars,  in 
cash  or  approved  evidences  of  credit,  as  a  guarantee  that  said  work 
will  be  commenced  within  the  period  fixed  in  the  authorization  by 
the  Secretary  of  War;  and  said  deposit  is  hereby  stipulated  to  be 
liquidated  damages  which  shall  accrue  to  and  become  the  property 
of^The  People  of  Porto  Rico,  without  the  necessity  of  judicial  pro- 
ceedings, if  the  required  work  is  not  begun  witliin  the  period  herein 
provided,  or  if  begun  within  said  period,  the  work  is  not  completed 
within  the  period  fixed  by  the  Secretary  of  War,  in  his  authorization 
for  the  construction  of  said  pier,  and  other  structures.  Should  the 
required  work  not  be  begun  or  not  be  completed  within  the  periods 
herein  provided,  or  such  further  periods  as  may  be  granted  by  the 
Executive  Council,  this  ordinance  shall  ipso  facto  cease  to  be  of 
further  force  or  effect,  in  addition  to  the  forfeiture  of  the  deposit 
above  mentioned. 
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Upon  the  presentation  of  a  certificate  from  the  Commissioner  of 
the  Interior,  showing  the  completion  of  the  work  herein  authorized, 
within  the  time  specified,  and  upon  a  full  compUance  with  the  tenns 
of  this  ordinance,  to  the  satisfaction  of  the  Executive  Council,  said 
deposit  of  money  or  evidences  of  credit,  shall  be  returned  to  the 
grantee.     Time  is  deemed  to  be  of  the  essence  of  this  franchise. 

Section  8.  The  duration  of  this  franchise  shall  be  ninety  years 
from  the  date  of  its  approval  by  the  Governor  of  Porto  Rico. 

Section  9.  The  grantee  herein  agrees  to  obtain  the  conveyance  to 
the  People  of  Porto  Rico  by  notarial  deed,  of  the  right  title  and  inter- 
est of  tne  Ponce  Railway  and  Ught  Companv,  subject  to  existing 
encumbrances,  to  a  strip  of  land  sixty  feet  wide,  commencing  at  the 
point  nearest  to  the  present  eastern  end  of  the  tracks  of  the  Ponce 
Railway  and  Light  Company  on  Commercio  street,  at  the  Ponce 
Playa,  of  the  lands  of  the  Ponce  Railway  and  Light  Company,  and 
continuing  along  and  through  the  lands  belonging  to  said  company, 
to  the  pier  to  be  constructed  under  the  terms  or  this  ordinance.  Said 
strip  so  to  be  conveyed  shall  be  for  the  purposes  of  a  public  highway, 
and  subject  to  the  laws-  of  Porto  Rico  governing  roads  and  thorough- 
fares, and  the  exact  location  of  said  strip  shall  oe  determined  by  the 
Commissioner  of  the  Interior,  and  the  plans  thereof  shall  be  fifed  in 
his  oflice  in  proof  of  the  location  of  said  highway. 

This  francnise  shall  ipso  facto  cease  to  be  in  force  and  effect,  if  the 
grantee  herein  shall  fail  to  obtain  the  formal  transfer  of  said  title  of 
said  Ponce  Railway  and  Light  Company  to  said  strip  of  land  within 
six  months  after  tne  authorization  from  the  Secretary  War  to  build 
the  pier  herein  provided  for  shall  have  been  duly  obtained. 

And  provided  further  that  the  grantee  and  his  successors  and 
assigns  shall  protect  the  People  of  Porto  Rico  in  the  use  and  occu- 
pancy of  said  strip  of  land  as  a  public  highway  as  aforesaid.  And 
should  any  forfeiture  of  the  same  be  at  any  time  enforced  or  should 
such  use  of  said  land  be  at  any  time  prevented,  then  this  grant  shall 
ipso  facto  become  forfeited  and  the  same  shall  have  no  further  force 
or  effect. 

Section  10.  This  francliise  is  granted  sul)ject  to  all  of  the  terms 
and  conditions  of  Section  3  of  the  Joint  Resolution  of  the  Congress 
of  the  United  States,  api)roved  May  1st,  1900,  entitled  "Joint  Keso- 
lution  to  provide  for  the  administration  of  civil  alfairs  in  Porto  Rico 
pending  the  appointment  and  qualification  of  the  civil  officers  pro- 
vided for,  in  the  Act  approved  April  12th,  1900,  entitled  '*An  Act 
temporarily  to  provided  revenues  and  a  civil  government  for  Porto 
Rico  and  other  purposes' ''  This  franchise  is  also  subject  to  all  the 
provisions  of  the  Act  of  Congress  approved  June  11th.  1906,  entitled 
^' An  Act  to  empower  the  Secretary  of  War,  under  certain  restrictions, 
to  authorize  the  construction,  extension  and  maintenance  of  wharves, 
piers  and  other  structures  on  lands  underlying  harbor  areas  ana 
navigable  streams  and  bodies  or  waters  in  or  suiTounding  Porto  Rico, 
and  the  islands  adjacent  thereto'*. 

Done  in  open  session  of  the  Executive  Council  of  Porto  Rico,  this 
the  23rd  day  of  May  nineteen  hundred  and  seven. 

(Signed)  W.  F.  WiLLOUonBY 

President  of  the  Executive  Council. 

Approved  this  24th  day  of  May  1907. 

(Signed)  Reois  H.  Post 

Oovemor  of  Porto  Bieo» 
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The  People  of  Porto  Rico. 

Office  of  the  Secretary, 

San  Juan,  May  2/^,  1907. 

ly  Martin  E.  Gill,  acting  secretary  of  Porto  Rico,  do  hereby  certify 
that  the  foregoing  seven  printed  pages  are  a  true  copy  of  an  ordinance 
entitled  "An  ordmance  granting  to  Gardner  Rogers  the  right  to  con- 
struct, maintain  and  operate  a  pier  and  other  structures  in  the  harbor 
of  Ponce,  Porto  Rico,"  as  the  said  ordinance  appears  upon  the  oflScial 
record  in  my  custody  of  the  proceedings  of  tne  executive  council  of 
Porto  Rico,  at  a  meeting  held  on  the  23d  day  of  May,' A.  D.  1907.  I 
further  certify  that  the  said  ordinance  was  duly  approved  by  the 
governor  of  rorto  Ri6o  on  the  24th  day  of  May,  A.  D.  1907,  as  the 
same  appears  by  the  official  records  in  this  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  the  great  seal 
of  Porto  Rico,  at  the  capital,  on  this  24th  day  of  Majr,  in  the  year  of 
our  Lord  1907,  and  of  the  Independence  of  the  United  States  one 
himdred  and  thirty-first. 

[seal.]  Martin  E.  Gill, 

Acting  Secretary  of  Porto  Rico. 


Office  of  the  Secretary  of  Porto  Rico, 

San  Juan,  P.  B.,  June  11, 1907. 
The  honorable  the  Secretary  of  State, 

Washington,  D.  C. 
Sm:  In  accordance  with  section  32  of  an  act  of  Congress,  entitled 
"An  act  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Rico,  and  for  other  purposes,"  approved  April  12,  1900,  I 
have  the  honor  to  transmit  herewith,  to  be  reported  to  Congress,  two 
certified  copies  of  a  franchise  granted  by  the  executive  council  of 
Porto  Rico,  June  6,  1907,  entitled  "An  ordinance  granting  to  Porto 
Rican  Leaf  Tobacco  Company  the  right  and  privilege  to  buQd  and 
use  a  road  in  'Miramar'  across  the  'Manglares  to  the  water  front," 
approved  Jime  10,  1907. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

G.  Christiansen,  Acting  Secretary. 


AN  ORDINANCE  Granting  to  Porto  Rican  Leaf  Tobacco  Company  the  right  and 
privil^e  to  build  and  use  a  road  in  "Miramar"  acroes  the  "Manglares"  to  the 
water  front. 

Whereas  the  Porto  Rican  Leaf  Tobacco  Company  is  the  owner  of 
a  tract  of  land  situated  in  "Miramar"  in  the  bamo  of  Santurce,  in 
the  municipality  of  San  Juan,  composed  of  thirty-five  thousand,  two 
hundred  and  ninety-two  square  meters  and  forty-one  decimeters, 
bounded  on  the  north  by  the  American  Railroad  Company  of  Porto 
Rico,  on  the  south  by  swamp  lands  or  "manglares"  belonging  to 
The  People  of  Porto  Rico,  on  the  east  by  lands  of  Dofta  Apolinaria 
San  Fehz  Vda.  de  Abarca,  and  on  the  west  by  lands  of  the  property 
named  ^'Transmiramar'',  of  which  this  lot  was  a  part. 
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Wlioreas  the  Porto  Rican  Leaf  Tobacco  Company  has  petitioned 
the  Executive  Council  for  the  right  and  privilege  to  build  and  use  a 
road  tliirty  feet  wide  by  three  hundred  and  twenty-four  meters, 
thirteen  decimeters  in  length  across  the  swamp  lands  of  The  People 
of  Porto  Rico,  to  connect  said  lot  with  the  water  front  of  said  "man- 
glares"  as  appears  upon  the  map  filed  herein. 

Therefore  he  it  enacted  and  ordained  by  the  Executive  Council  of  Porto 
Rico: 

Section  1.  That  the  right  and  privilege  are  hereby  granted  to  the 
Porto  Rican  Leaf  Tobacco  Company  to  build  and  use  a  road  thirty 
feet  wide  by  three  hundred  and  twenty-four  meters  tliirteen  deci- 
meters long  upon  the  ''manglares"  or  swamp  lands  belonging  to 
The  People  of  Porto  Rico  in  order  to  connect  tiie  south  western  end 
of  its  lot  above  described  with  the  water  front  of  said  "manglares," 
as  appears  upon  the  plan  filed  herein. 

Section  2.  The  entire  road  so  built  in  accordance  with  this  right 
shall  be  kept  open  for  the  free  use  of  the  pubUc  both  on  the  public 
land  and  on  the  land  of  the  company. 

Section  3.  The  right  or  privilege  hereby  granted  is  a  revocable 
license,  and  the  road  to  be  built  in  accordance  therewith,  shall  be 
constructed  in  accordance  with  the  specifications  and  conditions  pre- 
viously approved  by  the  Commissioner  of  the  Literior  of  Porto  Rico, 
and  shall  at  all  times  be  subject  to  his  inspection  and  control. 

Section  4.  This  franchise  is  granted  suDJect  to  all  the  terms  and 
conditions  of  Section  3  of  the  Joint  Resolution  of  Congress,  entitled: 
''Joint  Resolution  to  provide  for  the  administration  of  civil  affaire 
in  Porto  Rico  pending  the  appointment  and  qualification  of  the  civil 
officers  provided  for  in  the  act  approved  April  twelfth,  nineteen  hun- 
dred, entitled.  'An  Act  tcmporanly  to  provide  revenues  and  a  civil 
government  ror  Porto  Rico,  and  for  other  purposes,'"  approved 
May  1,  1900. 

t>one  in  open  session  of  the  Executive  Council  of  Porto  Rico,  this 
the  6th  day  of  June  A.  D.  1907. 

(Signed)  W.  F.  Willoughby 

President  of  the  Executive  CouncU, 

Approved  this  the  lOth  day  of  June  A.  D.  1907. 

(Signed)  Ri:ois  H.  Post 

Governor  of  Porto  Rico. 


The  People  of  Pokto  Rico. 

Office  of  the  Secretaet. 

I,  G.  Christiansne,  acting  secretary  of  Porto  Rico,  do  hereby  cer- 
tify that  the  foregoing  three  f)rinted  pages  are  a  tnie  copy  of  an  ordi- 
nance entitled  '^  An  ordinance  granting  to  Porto  Rican  Leaf  Tobacco 
Company  the  right  and  privilege  to  build  and  use  a  road  in  ^Miramar' 
across  the  'Manglares*  to  the  water  front,"  as  the  said  ordinance 
anpears  uy)on  the  official  record  in  my  custody  of  the  proceedings  of 
tne  Executive  Council  of  Porto  Rico  at  a  meeting  held  on  the  6th  day 
of  June  A.  D.  1907.  I  further  certify  that  the  said  ordinance  was 
duly  approved  by  the  governor  of  Porto  Rico  on  the  10th  day  of 
June,  A.  D.  1907,  as  appears  by  the  official  records  in  this  office. 
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In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  to  be 
affixed  the  great  seal  of  Porto  Rico,  at  the  capital,  on  this  11th  day 
of  June,  in  the  year  of  our  Lord  1907,  and  of  the  independence  of 
the  United  States  the  one  hundred  and  thirty-first. 

[seal.]  G.  Christiansen, 

Acting  Secretary  of  Porto  Rico. 


Office  of  the  Secretary  of  Porto  Rico, 

San  Juan,  P.  R.,  June  I4, 1907. 
The  honorable  the  Secretary  of  State, 

Washington,  D,  C. 
(Through  the  honorable  Secretary  of  the  Interior.) 
Sijt:  In  accordance  with  section  32  of  an  act  of  Congress,  entitled 
*'An  act  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Rico,  and  for  other  purposes,"  approved  April  12,  1900, 1  have 
the  honor  to  transmit  herewith,  to  be  reported  to  Congress,  two  cer- 
tified copies  of  a  franchise  granted  by  the  executive  council  of  Porto 
Rico,  June  13,  1907,  entitled  *'An  ordinance  creating  a  banking  cor- 
poration to  be  known  as  the  'Banco  de  Economias  y  Prestamos  de 
Caguas '"  approved  June  14,  1907. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

G.  Christiansen,  Acting  Secretary. 


AN  ORDINANCE  Creating  a  Banking  Corporation  to  be  known  as  the  "Banco  de 
Economias  y  Prestamos  de  Caguas." 

Be  it  ordained  and  enacted  by  the  Executive  Council  of  Porto  Rico: 

That  a  corporation  with  authority  to  do  a  general  banking  business 
in  Porto  Rico  is  hereby  created  witn  Nicol&s  Santini  y  Torres,  Jos6  V. 
Usera,  M.  A.  Walker,  J086  Hern&ndez  Usera,  Generoso  Candina  and 
Gabriel  Jimenez  Saniurio,  as  incorporators  under  the  following  articles 
of  incorporation: 

articles   op  INCORPORATION. 

First.  That  the  banking  corporation  hereby  created  shall  be 
known  as  the  ''Banco  de  Economias  y  Prestamos  de  Caguas,"  with 
its  principal  office  in  the  town  of  Caguas,  and  with  branches  at  such 
places  in  Porto  Rico  as  the  Board  of  Directors  may  from  time  to 
time  determine. 

Second.  The  corporation  hereby  created  shall  continue  for  the 

Eeriod  of  fifty  years  from  the  date  of  the  approval  of  this  ordinance 
y  the  Governor  of  Porto  Rico,  unless  sooner  dissolved  by  a  vote 
of  two-thirds  of  all  the  stockholders  at  a  special  meeting  called  for 
that  specific  purpose,  due  notice  of  which  shall  have  been  given  at 
least  tfiirty  days  prior  to  the  date  set  for  the  meeting. 

Third.  The  banking  corporation  hereby  created  shall  be  authorized : 

(a)  To  loan  money  at  interest  on  mortgage,  collateral  or  personal 
Becurity; 

(b)  TO  discount  and  negotiate  notes,  obligations  and  any  other 
evidences  of  credit; 
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(c)  To  purchase,  sell  and  negotiate  drafts  and  bills  of  exchange 
on  all  markets; 

(d)  To  receive  moneys  and  valuables  on  deposit  and  on  accounts 
current; 

(e)  To  establish  branches  in  the  Island  of  Porto  Rico,  and  agencies 
within  and  outside  said  island; 

(f)  To  receive  savin|2:s  on  deposit  at  a  stipulated  rate  of  interest; 

(g)  To  acquire  the  immovable  property  that  may  be  reasonably 
necessary  to  enable  it  to  carry  out  the  purpose  for  which  it  was 
created;  and  to  possess,  mortgage,  sell  and  dispose  of  all  personal 
property  that  may  be  acquired  by  the  bank  in  the  course  of  its 
ordmary  transactions;  provided  that  whatever  building  or  buildings 
the  bank  hereby  organized  may  construct  or  acquire  for  the  use  of 
its  offices,  shall  not  be  mortgaged  or  encumbered,  but  shall  idways 
be  free  or  hens  to  guarantee,  with  other  property  of  the  bank,. the 
amounts  received  on  deposit  in  the  Savings  Department; 

(h)  To  purchase  immovable  property  necessary  for  the  collections 
of  loans,  but  the  immovable  properties  so  obtained  shall  be  disposed 
of  within  five  years  after  receiving  the  title; 

(i)  To  carry  on  and  do  all  business  and  transactions  incidental  to 
a  "general  banking  business;" 

(j)  To  have  a  common  seal,  of  such  design  as  may  be  provided 
for  in  the  by-laws  of  the  bank; 

(k)  To  sue  and  to  be  sued  in  its  corporate  name. 

Fourth.  The  sum  total  of  the  capital  stock  of  the  bank  shaU  be 
Fifty  Thousand  Dollars  lawful  money  of  tlie  United  States,  divided 
into  five  hundred  shares  with  par  value  of  one  hundred  dollars  each. 
The  bank  shall  not  commence  business  until  all  of  the  shares  of  said 
bank  shall  have  been  sold  in  good  faith,  for  cash,  and  the  actual  cash 
deposited  in  the  treasury  of  the  bank  to  the  full  amount  of  said  shares. 

FiFFH.  The  bank  hereby  created  shall  have  the  following  corps  of 
officers:  a  President,  Vice  President,  Treasurer,  Secretary,  and  such 
other  officials  as  the  stockholders  of  the  bank  may  from  time  to  time 
determine,  and  said  officers  shall  have  such  powers  and  duties  as  may 
be  assigned  to  them,  resj)ectively,  in  the  by-laws.  The  officers  of 
the  bank  shafi  be  elected  by  the  Board  of  Directors  at  each  regular 
annual  meeting  and  the  Board  of  Directors  sliall  have  power  to  fill 
any  vacancy  that  may  occur  in  any  office  until  the  next  succeeding 
regular  annual  meeting  of  the  Board  of  Directors. 

Sixth.  The  management  of  the  corporation  shaU  be  under  the 
control  of  a  Board  of  Directors,  composed  of  nine  stockholders,  to  be 
elected  each  year  at  the  annual  stocknolders'  meeting.  The  Directors 
thus  elected  shall  take  charge  of  their  offices  on  the  first  working  day 
in  the  month  of  January  after  their  election,  and  shall  continue  in 
their  respective  offices  until  their  successors  shall  have  been  elected. 
Such  vacancies  as  may  occur  in  the  Board  of  Directors  during  the 
year  shall  be  filled  by  tlie  other  directors  from  among  the  shareholders 
of  the  corporation.  Five  directors  shall  constitute  a  quorum  for  the 
puq)0se  of  transacting  business. 

Seventh.  The  corj)orati(m  shall  hold  a  regular  stockholders' 
meeting  once  in  every  year  in  the  town  of  Caguas,  at  such  time  as 
may  be  provided  for  m  the  l)y-laws,  and  such  special  meetings  as  the 
President  shall  from  time  to  time  deem  necessarj',  or  when  a  special 
meeting  is  requested  by  at  least  three  of  the  directors. 
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Eighth.  The  bank  hereby  created  shall  make  an  annual  report  to 
the  Treasurer  of  Porto  Rico,  which  report  shall  contain  a  statement 
showing  the  financial  condition  of  the  bank.  The  report  shall  be 
made  on  or  before  such  date  as  the  Treasurer  of  Porto  Rico  may 
designate,  and  said  Treasurer  in  person,  or  through  someone  selected 
by  hun,  shall  at  all  times  be  authorized  to  examine  mto  the  affairs  of  the 
bank,  and  for  that  purpose  shall  have  free  access  to  all  of  its  books, 
papers  and  accounts. 

Ninth.  The  stockholders  of  this  corporation  shall  have  authority 
to  adopt  by-laws,  not  inconsistent  with  law,  or  with  the  provisions  of 
this  charter,  for  the  government  of  the  bank  and  its  oflScers,  and 
may  alter  or  amend  such  by-laws  at  any  annual  meeting,  or  at  any 
special  meeting  duly  called  for  that  purpose,  but  no  by-laws  shall  be 
amended  except  upon  a  two-thirds  vote  of  all  the  stock  represented 
at  the  meeting. 

Tenth.  Within  sixty  days  after  this  ordinance  shall  have  been 
sijgned  by  the  Governor  of  rorto  Rico,  a  meeting  of  the  stockholders 
of  the  bank  shall  be  held  in  the  town  of  Caffuas  for  the  purpose  of 
electing  a  Board  of  Directors  and  to  adopt  oy-laws  for  tne  govern- 
ment or  the  corporation,  and  to  transact  any  other  business  that  mav 
be  legally  brought  before  the  meeting.  Notice  of  said  meeting  shall 
be  given  by  puolication  in  some  newspaper  of  general  circulation  in 
Porto  Rico,  and  the  notice  shall  be  signed  by  all  of  the  charter 
members. 

Eleventh.  The  bank  shall  have  at  all  times  on  hand,  in  lawful 
money  of  the  United  States,  an  amoimt  equal  to  at  least  fifteen  (16) 
per-cent  of  its  deposits.  The  amount  thus  to  be  kept  on  hand  shall 
De  called  its  "Lawful  Money  Reserve."  One-half  (J)  of  such  Lawful 
Money  Reserve  may  consist  of  moneys  deposited  subject  to  call  with 
any  bank  authorized  to  do  business  in  Porto  Rico  having  a  capital  of 
at  least  One  Himdred  Thousand  (100,000)  Dollars. 

Twelfth.  After  providing  for  all  expenses,  interest  and  taxes 
accrued  or  due  from  said  bank,  and  deducting  all  losses  and  bad 
debts,  the  Board  of  Directors  of  the  Bank  may  declare  a  dividend  of 
so  much  of  the  profits  of  the  bank  as  they  shall  judge  expedient;  all 
debtff  past  due  to  said  bank  on  which  interest  is  past  due  and  impaid 
for  a  period  of  twelve  (12)  months,  unless  the  same  are  well  secured 
or  in  process  of  collection,  shall  be  considered  bad  debts  within  the 
meaning  of  this  section.  Before  any  such  dividend  is  declared  not 
less  than  one-tenth  (1/10)  of  the  net  profits  of  the  bank  for  the  period 
covered  by  the  proposed  dividend  shall  be  carried  to  a  fund  to  be 
designated  *' Surplus  Fimd"  until  such  Surplus  Fund  shall  amoimt 
to  Tgventy  (20)  per-centimi  of  the  capital-stock  of  the  bank,  and 
thereafter  such  Surplus  Fund  shall  always  be  at  least  equal  to  Twenty 
(20)  per-centum  of  the  capital-stock  of  the  bank,  and  whenever  the 
same  becomes  impaired  it  shall  be  reimbursed  in  the  manner  pro- 
vided for  its  accumulation. 

Thirteenth.  The  total  liabilities  to  the  bank  of  any  person,  firm, 
corporation  or  association,  for  money  borrowed,  including  in  the 
liabilities  of  the  company  or  firm  the  liabilities  or  the  several  mem- 
bers thereof,  shall  at  no  time  exceed  ten  per-cent  of  the  amoimt  of  the 
capital  stocK  and  reserve  fund  of  the  bank.  But  the  discount  of  bills 
of  exchange,  drawn  in  good  faith  against  actually  existing  values, 
and  the  (uscoimt  of  business  paper  actually  owned  by  the  person 
negotiating  same  shall  not  be  considered  as  money  borrowed. 
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Fourteenth.  The  banking  concern  hereby  created  shall  be  sub- 
ject to  the  provisions  of  law  relating  to  the  filing  of  papers  in  the 
office  of  the  Secretary  of  Porto  Rico  and  of  the  Treasurer  of  Porto 
Rico,  and  to  the  adnunistrative  control  by  the  Secretary  and  Treas- 
urer of  Porto  Rico  over  banking  and  other  corporations. 

Fifteenth.  This  ordinance  is  granted  subject  to  the  provisions  of 
Section  3  of  the  Joint  Resolution  of  Congress,  entitled  *  Joint  Reso- 
lution to  provide  for  the  administration  of  civil  affairs  in  Porto  Rico 
pending  the  appointment  and  qualification  of  civil  officers  provided 
Tor  in  the  Act  approved  April  12th,  1900,  entitled  *An  Act  tempo- 
rarily to  provide  revenues  and  a  civil  government  for  Porto  Rico,  and 
for  other  purposes,'"  approved  May  1st,  1900. 

Done  in  open  session  of  the  Executive  Council  of  Porto  Rico,  this 
the  13  day  of  June,  1907. 

(Signed)  W.  F.  Willoughby, 

President  of  the  Executive  Council. 

Approved  this  14th  day  of  June,  1907. 

(Signed)  Regis  H.  Post, 

Governor  of  Porto  Rico. 


The  People  of  Porto  Rico. 

Office  op  the  Secbetaby. 

I,  G.  Christiansen,  acting  secretary  of  Porto  Rico,,  do  hereby  cer- 
tify that  the  foregoing  seven  printed  pages  are  a  true  copy  of  an 
ordinance  entitled  "An  ordinance  creating  a  banking  corporation 
to  be  known  as  the  'Banco  de  Economias  y  Prestamos  de  Caguas/'' 
as  the  said  ordinance  appears  upon  the  official  record  in  my  custody 
of  the  proceedings  of  the  Executive  Council  of  Porto  Rico  at  a  meet^ 
ing  held  on  the  13th  day  of  June,  A.  D.  1907.  I  further  certify  that 
the  said  ordinance  was  duly  approved  by  the  governor  of  Porto  Rico 
on  the  14th  day  of  June,  A.  1).  1907,  as  the  same  appears  by  the 
official  records  in  this  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  the  great 
seal  of  Porto  Rico,  at  the  capital,  on  this  14tn  day  of  Jiine,  in  the 
year  of  our  Lord  1907,  and  of  the  independence  of  the  United  States 
the  one  himdred  and  thirty-first. 

[seal.]  G.  Christiansen, 

Acting  Secretary  of  Porto  Rico. 


Office  of  tue  Secretaky  of  Porto  Rico, 

San  Juan,  P.  li.,  July  1,  1907, 
The  honorable  the  Secretary  of  State, 

Washirigtony  D,  0. 
(Through  the  Secretary  of  the  Interior.) 
Sm:  In  accordance  with  section  32  of  an  act  of  Congress  entitled 
"  An  a  t  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Rico,  and  for  other  purposes/'  approved  April  12,  1900, 1  have 
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the  honor  to  transmit  herewith,  to  be  reported  to  Congress^  two  cer- 
tified copies  of  a  franchise  wanted  by  the  Executive  Council  of  Porto 
Rico,  June  28^  1907,  entitled  "An  ordinance  panting  to  Federico 
Aymat^  his  heirs,  successors,  and  assigns,  the  right  to  take  and  use 
forty  hters  of  water  per  second,  for  industrial  purposes,  from  the 
Toro  River,  in  the  Barrio  of  Indiera  Baja,  municipal  district  of  Mari- 
cao,"  approved  Jime  29,  1907. 

1  nave  the  honor  to  be,  sir,  your  obedient  servant, 

G.  Christiansen,  Acting  Secretary. 


AN  ORDINANCE  Granting  to  Federico  Aymat,  his  heirs,  successors  and  assigns, 
the  right  to  take  and  use  forty  liters  of  water  per  second,  for  industrial  purposes, 
from  the  Toro  River  in  the  Barrio  of  Indiera  Baja,  Municipal  District  of  Maricao. 

Be  it  ordained  and  enacted  hy  the  Executive  Council  of  Porto  Rico: 

Section  1.  That  the  right  and  privilege  are  hereby  wanted  to 
Federico  Aymat,  his  heirs,  successors  ana  assigns,  to  take  and  use 
forty  hters  of  water  per  second,  for  industrial  purposes,  from  the 
Toro  River  in  the  Barrio  of  Indiera  Baja,  in  the  Municipal  District 
of  Maricao.  The  residue  of  the  water  used  under  this  franchise 
shall  be  returned  to  the  river  uncontaminated,  after  it  has  served  the 
purpose  for  which  it  was  taken. 

Section  2.  Before  this  franchise  shall  become  eflFective  the  grantee 
shall  obtain  the  approval  of  the  Commissioner  of  the  Interior  to  plans 
and' specifications  prepared  and  submitted  by  him,  showing  the 
method  and  manner  in  which  the  said  water  shall  be  taken  from 
the  river  and  conveyed  to  the  factory  where  it  is  to  be  used  and 
returned  dierefrom  to  said  river. 

Section  3.  As  compensation  for  the  use  of  said  water  the  grantee 
shall  pay  yearly  in  aavance  to  the  Treasurer  of  Porto  Rico,  for  the 
benefit  of  The  reople  of  Porto  Rico,  the  sum  of  twenty-five  dollars 
($25.00) ; — the  first  annual  payment  to  be  made  within  fifteen  days 
after  the  approval  of  this  ordmance  by  the  Governor  of  Porto  Rico. 

Section  4.  This  concession  is  granted  subject  to  the  prior  rights 
of  other  persons,  and  subject  also  to  all  the  conditions  and  pro- 
visions or  Section  3  of  the  Joint  Resolution  of  Congress,  entitled: 
"Joint  Resolution  to  provide  for  the  administration  of  civil  affairs 
in  Porto  Rico  pending  the  appointment  and  qualification  of  the 
civil  oflBcers  provided  for  in  tne  act  approved  April  twelfth,  nine- 
teen hundred,  entitled,  'An  Act  temporarily  to  provide  revenues 
and  a  civil  government  for  Porto  Rico,  and  for  other  purposes,'  " 
approved  May  1st,  1900.  The  right  herein  granted  shall  be  esj>e- 
eially  subject  to  any  general  plan  or  system  of  irrigation  that  may 
hereafter  te  estabhsned  by  law. 

Section  5.  Should  the  grantee  fail  to  make  said  annual  payment 
at  any  time,  or  should  he  cease  to  use  the  water  for  a  year  and  a  day, 
or  divert  said  water  to  any  purpose  other  than  as  herein  provided, 
then  this  concession  shall  cease  to  have  any  force  and  effect.  The 
Commissioner  of  the  Interior,  or  his  agents,  shall  have  the  right  at 
any  time  to  inspect  the  work  herein  authorized. 


12  FRANCHISES  GRANTED   MAY-NOVEBiBER,  1907. 

Done  in  open  session  of  the  Executive  Council  of  Porto  Rico^  this 
the  28th  day  of  June,  A.  D.  1907. 

(Signed)  R.  del  Valle, 

President  pro  tern,  of  the  Executive  CoundL 

Approved  this  the  29th  day  of  June,  A.  D.  1907. 

(Signed)  R±qjb  H.  Post, 

Governor  of  Porto  Rico. 


The  People  op  Porto  Rico. 

Office  of  the  Secrbtabt. 

I,  G.  Cihristiansen,  acting  secretary  of  Porto  Rico,  do  hereby 
certify  that  the  foregoing  three  printed  pages  are  a  true  copy  of  an 
ordinance  entitled  "An  ordinance  granting  to  Federico  Aymat,  his 
heirs,  successors  and  assigns,  the  right  to  take  and  use  forty  liters  of 
water  per  second,  for  industrial  purposes,  from  the  Toro  River  in  the 
Barrio  of  Indiera  Baja,  municipal  district  of  Maricao,"  as  the  said 
ordinance  appears  upon  the  oflScial  record  in  my  custody  of  the  pro- 
ceedings of  tne  Executive  Council  of  Porto  Rico  at  a  meeting  hela  on 
the  28th  day  of  June,  A.  D.  1907.  I  further  certify  that  the  said 
ordinance  was  duly  approved  by  the  governor  of  Porto  Rico  on  the 
29th  day  of  June,  A.  D.  1907,  as  appears  by  the  official  records  in 
this  office. 

In  witness  whereof,  I  have  hereimto  set  my  hand  and  caused  to  be 
affixed  the  great  seal  of  Porto  Rico,  at  the  capital,  on  this  first  day  of 
July,  in  the  year  of  our  Lord  1907,  and  of  tne  Independence  of  the 
Umted  States  the  one  hundred  and  thirty-first. 

[seal.]  G.  Christiansen, 

Acting  Secretary  of  Porto  Bico. 


Office  of  the  Secretary  of  Porto  Rico, 

San  Juan,  P.  R.,  July  IS,  1907. 
The  honorable  the  Secretary  of  State, 

Washington,  D.  (7. 
(Through  the  Secretary  of  the  Interior.) 

Sir:  In  accordance  with  section  32  of  an  act  of  Congress  entitled 
"An  act  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Rico,  and  for  other  purposes,"  approved  April  12,  1900, 1  have 
the  honor  to  transmit  herewith,  to  be  reported  to  Congress,  two  cer- 
tified copies  of  a  franchise  granted  by  the  executive  council  of  Porto 
Rico  Juiy  11,  1907,  entitled  "An  ordinance  granting  to  the  munici- 
pality of  Caguas  the  right  to  take  15  liters  of  water  per  second  from 
the  Kiver  'Las  Quebradillas,'  in  the  barrio  of  Turabo,  for  the  purpose 
of  supplying  the  inhabitants  of  the  municipality  with  water,"  ap- 
proved July  12,  1907. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

G.  Christiansen,  Acting  Secretary. 
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AN  ORDINANCE  Granting  to  the  municipality  of  Caguas  the  right  to  take  fifteen 
liters  of  water  per  second  from  the  River  "Las  Quebradillas  " ,  in  the  barrio  of  Turabo, 
for  the  purpose  of  supplying  the  inhabitants  of  the  municipality  with  water. 

Be  it  ordained  and  enacted  hy  ihe  Executive  CouncU  of  Porto  Rico: 

Section  1.  That  the  right  and  privilege  are  hereby  granted  to  the 
Municipality  of  C^^ias  to  take  fifteen  liters  of  water  per  second  from 
the  River  "Las  (Quebradillas",  in  the  Barrio  of  Turabo,  for  the 
purpose  of  supplying  the  inhabitants  of  the  municipaUty  with  water. 

Section  2.  Should  it  become  necessary  in  the  construction  of  the 
mimicipal  waterworks  system  for  the  municipality  to  lay  water  pipes 
upon  or  along  any  insular  highway,  the  plans  and  specifications  for 
the  laying  of  such  pipes  shall  be  first  submitted  to  the  Commissioner 
of  the  Interior  for  nis  approval;  and  in  all  such  cases  the  said  high- 
,ways  shall  be  restored  to  their  original  condition  by  the  Commissioner 
of  the  Interior  at  the  expense  and  charge  of  the  said  municipality. 

Section  3.  This  ordinance  shall  not  take  effect  until  plans  and 
specifications  for  the  proposed  system  of  waterworks,  as  well  as  the 
site  for  the  location  or  the  proposed  dam  in  the  River  ''Las  Quebra- 
dillas", shall  have  been  approved  by  the  Commissioner  of  the  Interior, 
under  whose  general  direction  and  supervision  said  works  shall  be 
constructed. 

Section  4.  This  concession  is  granted  expressly  subject  to  the 
prior  rights  of  third  persons;  and  is  also  subject  to  all  the  conditions 
and  provisions  of  Section  3  of  the  Joint  llesolution  of  Congress, 
approved  May  1,  1900,  entitled:  ''Joint  Resolution  to  provide  for 
the  administration  of  civil  affairs  in  Porto  Rico  pending  the  appoint- 
ment and  quaUfications  of  the  civil  officers  provided  ?or  in  the  act 
approved  Apriil  twelfth,  nineteen  himdred,  -entitled,  'An  Act  tem- 
porarily to  provide  revenues  and  a  civil  government  for  Porto  Rico, 
and  for  other  purposes.'  "  , 

Done  in  open  session  of  the  Executive  Coimcil  or  Porto  Rico,  this 
11th  day  of  July,  A.  D.  1907. 

(Signed)  R.  del  Valle, 

President  pro  tempore  of  (he  Executive  Council. 

Approved  this  12th  day  of  July,  A.  D.  1907. 

(Signed)  Regis  H.  Post, 

Governor  of  Porto  Rico. 


The  People  op  Porto  Rico. 

Office  of  the  Secretary. 
I,  G.  Christiansen,  acting  secretary  of  Porto  Rico,  do  hereby  certify 
that  the  foregoing  two  printed  pages  are  a  true  copy  of  an  ordinance 
entitled  "An  ordinance  granting  to  the  municipality  of  Caguas  the 
right  to  take  fifteen  Uters  of  water  per  second  from  the  River  "Las 
(Juebradillas,"  in  the  barrio  of  Turaoo,  for  the  purpose  of  supplying 
the  inhabitants  of  the  municipality  with  water,''  as  tne  said  ordinance 
appears  upon  the  official  record  in  my  custody  of  the  proceedings  of 
tne  executive  coimcil  of  Porto  Rico  at  a  meeting  held  on  the  11th 
day  of  July,  A.  D.  1907.  I  further  certify  that  the  said  ordinance 
was  duly  approved  by  the  governor  of  Porto  Rico  on  the  12th  day  of 
July,  A.  D.  1907,  as  appears  by  the  official  records  in  this  office. 
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In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  to  be 
affixed  the  great  seal  of  Porto  Rico,  at  the  capital,  on  this  13th  day  of 
July,  in  the  year  of  our  Lord  1907,  and  of  the  Independence  of  the 
United  States  the  one  hundred  and  thirty-second. 

[seal.]  G.  Christiansen, 

Acting  Secretary  of  Porto  Rico. 


Office  of  the  Secretary  of  Porto  Rico, 

San  Juan,  P.  R,,  July  27,  1907. 
The  honorable  the  Secretary  of  the  Interior, 

Washington,  D.  C. 
Sir:  In  accordance  with  section  32  of  an  act  of  Congress  entitled 
•'An  act  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Rico,  and  for  other  purposes,"  approved  April  12,  1900, 1  have 
the  honor  to  transmit  herewith,  to  be  reported  to  Congress,  two  cer- 
tified copies  of  a  franchise  granted  by  the  Executive  Council  of  Porto 
Rico,  July  23,  1907,  entitled  *'An  ordinance  granting  to  A.  Philippi, 
his  successors  and  assigns,  the  right  to  take  and  use  twenty-five 
hundred  gallons  of  water  per  minute  from  the  River  Estero,  for  irri- 

Sation  purposes,  in  the  municipal  district  of  Cabo  Rojo,"  approved 
uly  26,  1907. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

G.  Christiansen,  Acting  Secretary. 


AN  ordinance  Granting  to  A.  Philippi,  his  successors  and  assigns,  the  riajt  to 
take  and  use  twenty-five  hundred  gallons  of  water  per  minute  from  the  iUver 
Estero,  for  irrigation  purposes,  in  the  Municipal  District  of  Cabo  Rojo. 

Be  it  ordained  and  enacted  hy  the  Executive  Council  of  Porto  Rico: 

Section  1.  That  the  right  and  privilege  are  hereby  granted  to  A. 
Philippi,  his  successors  and  assigns,  to  take  and  use  twenty-five  hun- 
dred (2,500)  gallons  of  water  per  minute  from  the  River  Estero,  in 
the  Municipal  District  of  Cabo  Kojo,  for  the  irrigation  of  one  himdjred 
and  f orty-nve  cuerdas  of  cane  lands  of  the  plantation  '  'Santa  Ana," 
the  boundaries  of  which  are  as  follows:  on  the  North,  by  the  Estero 
River;  on  the  West,  by  lands  of  Eduvigis  Ronda,  JuUo  P.  Castro  and 
Eduardo  Mercado;  on  the  South,  by  the  road  from  Cabo  Rojo  to 
San  (lernian,  and  on  the  East  by  lands  of  Francisco  P.  Quifiones  and 
Lino  Cruz. 

Sectiox  2.  This  franchise  is  granted  subject  to  the  prior  rights  of 
third  persons,  and  subject  also,  to  all  the  terms  and  provisions  <rf 
Section  3  of  the  Joint  Resolution  of  Congress,  approved  May  1,  1900. 
entitled:  "Joint  Resolution  to  provide  for  the  administration  of  civil 
affairs  in  Porto  Rico  pending  the  appointment  and  qualification  <rf 
the  civil  officors  provided  for  m  the  act  approved  April  twelfth,  nine- 
teen hundri'd,  entitled,  'An  Act  temporarily  to  provide  revenues  and 
a  civil  government  for  Porto  Rico,  and  for  other  purposes.'  "  The 
right  herein  ^nted  shall  be  especially  subject  to  any  general  plan  or 
8}*stem  of  irrigation  that  may  hereafter  be  established  by  law. 
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Section  3.  As  compensation  for  the  use  of  the  water  herein  granted, 
the  grantee  shall  pay  yearly  in  advance  to  the  Treasurer  of  Porto 
Rico,  for  the  use  of  The  People  of  Porto  Rico,  the  sum  of  thirty 
cents  per  cuerda  of  the  land  above  described;  the  first  annual  pay- 
ment to  be  made  within  fifteen  days  after  the  approval  of  this  ordi- 
nance by  the  Governor  of  Porto  Rico. 

Section  4.  Should  the  grantee  at  any  time  fail  to  make  said 
annual  payment,  or  cease  to  use  the  water  for  a  year  and  a  day,  or 
should  he  use  said  water  for  any  purpose  other  than  as  herein  author- 
ized, then  this  concession  shall  ipso  facto  become  forfeited  and  of  no 
further  force  and  effect.  The  Commissioner  of  the  Interior  or  his 
agents,  shall  have  the  right  at  any  and  all  times  to  inspect  the  work 
herein  authorized. 

Done  in  open  session  of  the  Executive  Coimcil  of  Porto  Rico,  this 
the  23rd  day  of  July,  A.  D.  1907. 

(Signed)  R.  del  Vallb, 

President  pro  tern  of  the  Executive  Council. 

Approved  thia  26th  day  of  July,  A.  D.  1907. 

(Signed)  R6gi8  H.  Post, 

Governor  of  Porto  Rico. 


The  People  op  Porto  Rico. 

Office  of  the  Secretary. 

I,  G.  C!hristiansen,  acting  secretary  of  Porto  Rico,  do  hereby 
certify  that  the  foregoing  two  printea  pages  are  a  true  copy  of  an 
ordinance  entitled  ''An  ordinance  granting  to  A.  Philippi,  nis  suc- 
cessors and  assigns,  the  right  to  take  and  use  2,500  gallons  of  water 
per  minute  from  the  river  Estero  for  irrigation  purposes,  in  the 
municipal  district  of  Cabo  Rojo,"  as  the  said  ordinance  appears  upon 
the  official  record  in  my  custody  of  the  proceedings  of  the  executive 
council  of  Porto  Rico,  at  a  meeting  held  on  the  23d  day  of  July, 
A.  D.  1907.  I  further  certify  that  the  said  ordinance  was  duly 
approved  by  the  governor  of  rorto  Rico  on  the  26th  day  of  July, 
A.  D.  1907,  as  appears  by  the  official  records  in  this  office. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  to 
be  affixed  the  great  seal  of  Porto  Rico,  at  the  capital,  on  this  the 
27th  day  of  July,  in  the  year  of  our  Lord,  1907,  and  of  the  independ- 
ence of  the  United  States  the  one  himdred  and  thirty-second. 

[seal.]  G.  Christiansen, 

Acting  Secretary  of  Porto  Rico. 


Office  of  the  Secretary  of  Porto  Rico, 

San  Juan,  P.  R.,  August  12,  1907. 

The  honorable  the  Secretary  of  the  Interior, 

Washington,  D.  C. 
Sm:  In  accordance  with  section  32  of  an  act  of  Congress,  entitled 
''An  act  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Rico,  and  for  other  purposes/'  approved  April  12,  1900,  Uka.^^^ 
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the  honor  to  transmit  herewith,  to  be  reported  to  Congress,  two  certi- 
fied copies  of  a  franchise  granted  by  the  executive  council  of  Porto 
Rico  August  8,  1907,  entitled  ''An  ordinance  anthoriafing^the  Roy^ 
Bank  of  Canada  to  do  a  general  banking  business  in  ror'^o  Rico/' 
approved  August  12,  1907. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

G.  Christiansen,  Acting  Secretary. 


AN  ORDINANCE  Authorizing  the  liuyal  Bank  of  Canada  to  do  a  general  bankiiig 
bufiineas  in  Porto  Rico. 

Whereas  it  has  been  made  to  appear  to  the  satisfaction  ol  the 
Executive  Council  of  Porto  Rico  that  the  Royal  Bank  of  Canada,  a 
bank  duly  incorporated  under  and  by  virtue  of  the  laws^  of  the 
Dominion  of  Canada,  proposes  to  do  a  general  banking  business  in 
Porto  Rico,  through  a  oranch  or  branches  to  be  therein  located,  and 

Whereas  it  has  also  been  made  to  appear  to  said  Executive  Coimcil 
that  said  Royal  Bank  of  Canada  has  filed  with  the  Secretary  of  Porto 
Rico  all  the  papers  necessary,  or  required,  by  the  existing  laws  of 
Porto  Rico  applicable  to  foreign  corporations  and  has  paid  said 
Secretary  all  tne  fees  payable  to  him  under  said  laws,  and 

Whereas  it  has  been  further  made  to  appear  to  said  Executive 
Council  that  said  Royal  Bank  of  Canada  nas  received  from  said 
Secretary  a  certificate  to  the  foregoing  eflFect  and  has  filed  the  same 
with  the  Treasurer  of  Porto  Rico  and  has  paid  said  Treasurer  the 
license  fee  for  the  current  fiscal  year  and  nas  received  from  said 
Treasurer  a  Ucense  to  said  effect. 
Therefore,  he  it  ordained  and  enacted  hy  the   Executive  OouncU  oj 

Porto  Rico: 

Section  1.  That  the  Royal  Bank  of  Canada  is  hereby  given  and 
granted  the  right,  authority,  permission  and  license  to  do  a  j^eneral 
banking  business  in  Porto  Rico  as  a  foreign  corporation,  by  and 
through  a  main  branch  in  the  City  of  San  Juan,  and  such  other  branches 
as  the  said  bank  may  desire  to  estabUsh  in  other  parts  of  the  Island. 
including  within  the  meaning  of  said  term  ''general  banking  businees'' 
the  right,  through  the  manager  or  managers,  of  its  said  branch  or 
branches  in  Porto  Rico,  to  make,  draw^  accept,  transfer,  sign,  nego- 
tiate, pledge,  retire,  pay  or  satisfy,  discoimt,  endorse  ana  protest 
notes.  Dills  ox  exchange,  drafts,  checks,  and  all  orders  for  the  payment 
of  money,  seciuities,  goods,  warehouse  receipts,  bills  of  lading,  nego- 
tiable or  mercantile  instruments  or  seciuities,  or  written  pronuses 
to  deliver  any  of  the  same;  to  pay  and  receive  all  moneys;  to  receive 
deposits,  sayings  or  otherwise,  and  to  pay  out  the  same,  on  condi- 
tions wnich  it  may  stipulate  with  its  customers,  not  contrary  to  law; 
to  give  and  receive  all  receipts  and  acquittances  necessary  in  the 
course  of  its  business  as  such  bank;  to  receive  and  pay  interest  on 
its  loans  and  deposits  respectively,  as  it  may  see  fit,  not  contrary  to 
law;  to  keep  a  safety  deposit  vault,  or  vaults  and  to  charge  for  the 
use  of  the  same;  to  receive  and  hold  securities  as  coUateralfor  loans 
of  all  kinds  and  to  negotiate,  sell,  realize,  and  dispose  of  the  same  as 
per  agreement  with  the  owners  of  the  same;  and  generally  to  do  and 
perform  each  and  every  other  thing  necessary,  customary  or  usual 
m  the  carrying  on,  conducting  and  managing  of  a  banking  business^ 
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Provided,  however,  that  nothing  herein  shall  be  construed  to  exempt 
grantee  from  the  provisions  of  law  as  to  inspection.  And  Provided, 
further,  that  if  any  Uen  is  taken  or  acqmred  by  grantee  on  real 
estate  as  a  security  for  any  loan  or  transaction  by  it  or  by  operation 
of  law  and  said  Uen  should  be  foreclosed  and  said  land  sold  to  satisfy 
the  same  at  pubUc  or  private  sale  grantee  may  purchase  the  said  real 
estate  but  shall,  nevertheless,  hold  the  same  subject  to  the  provisions 
of  Section  3  of  the  Joint  Resolution  of  Congress  entitled:  "Joint 
Resolution  to  provide  for  the  administration  of  civil  affairs  in  Porto 
Rico  pending  the  appointment  and  qualification  of  the  civil  officers 
provided  for  in  the  Act  approved  April  twelfth,  nineteen  himdred, 
entitled,  "An  Act  temporarily  to  provide  revenues  and  a  civil  govern- 
ment for  Porto  Rico,  and  for  other  purposes,"  approved  May  1,  1900. 

Section  2.  This  permit  or  license  is  granted  subject  to  all  the 
terms  and  conditions  of  said  Section  3  of  the  Joint  Resolution  above 
mentioned,  and  shall  take  effect  on  and  after  its  approval  by  the 
Governor  of  Porto  Rico. 

Done  in  open  session  of  the  Executive  Council  of  Porto  Rico,  this 
eighth  day  of  August,  A.  D.  1907, 

(Signed)  R.  del  Valle, 

President  pro  tempore  of  the  Executive  CounciL 

Approved  this  the  12th  day  of  August,  A.  D.  1907. 

(Signed)  Rfiois  H.  Post, 

Governor  of  Porto  Rico. 

The  People  op  Pobto  Rioo. 

Office  op  the  Segretaby. 

I,  G.  Christiansen,  acting  secretary  of  Porto  Rico,  do  hereby  certify 
that  the  foregoing  three  prmted  pages  are  a  true  copy  of  an  ordinance 
entitled,  "An  ordinance  authorizing  the  Royal  Bank  of  Canada  to  do 
a  general  banking  business  in  Porto  Rico,"  as  the  said  ordinance 
appears  upon  the  official  record  in  my  custody  of  the  proceedings  of 
tne  Executive  Coimcil  of  Porto  Rico  at  a  meetmg  held  on  the  8th  day 
of  August,  A.  D.  1907.  I  further  certify  that  the  said  ordinance  was 
duly  approved  by  the  governor  of  Porto  Rico  on  the  12th  day  of 
Aiigustj  A.  D.  1907,  as  appears  by  the  official  records  in  this  office. 

&  witness  whereof,  I  nave  hereimto  set  my  hand  and  affixed  the 
great  seal  of  Porto  Rico,  at  the  capital,  on  this  12th  day  of  August, 
m  the  year  of  our  Lord  1907,  and  of  the  Independence  of  the  United 
States  the  one  himdred  and  thirty-second. 

[seal.]  G.  Chbistiansen, 

Acting  Secretary  of  Porto  Rico. 


Oppioe  op  the  Seobetaby  op  Pobto  Rico, 

San  Juan,  P.  R.,  August  12, 1907. 
The  honorable  the  Seobetaby  op  the  Intebiob, 

Washington,  D.  G. 
Sm:  In  accordance  with  section  32  of  an  act  of  Congress  entitled 
"An  act  temporarily  to  provide  revenues  and  a  civil  government 
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for  Porto  Rico,  and  for  other  purposes/'  approved  April  12,  1900, 
and  section  2  of  the  joint  resolution  amending  said  act,  approved 
May  1, 1900, 1  have  the  honor  to  transmit  herewith,  for  the  approval 
of  the  President,  originals,  signed  in  duplicate,  and  two  certified 
copies  of  a  franchise  granted  by  the  executive  council  of  Porto 
Rico,  Au^st  8,  1907,  entitled  "An  ordinance  amending  section  2 
of  an  ordinance  entitled  'A  franchise  granting  to  Antonio  Roig,  his 
heirs,  successors,  and  assigns^  the  right  to  construct  and  operate  a 
steam  railway  between  the  city  of  ifumacao  and  the  Playa  thereof, 
with  spur  to  sugar  central  of  said  Antonio  Roig,  for  the  conveyance 
of  passengers  and  freight  between  the  above-mentioned  points/  " 
approved  August  12,  1907. 

It  is  requested  that  when  the  said  approval  is  granted  one  of  the 
originals  be  returned  and  the  two  copies  transmitted  to  Congress. 

I  also  have  the  honor  to  transmit  nerewith,  for  the  information  of 
the  President,  a  copy  of  the  report  of  the  special  committee  of  the 
executive  council  upon  the  petition  of  Mr.  Antonio  Roig,  in  which 
he  desires  to  be  relieved  from  the  payment  of  royalty  on  me  receipts 
of  his  railroad. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

G.  Christiansen,  Acting  Secretary. 


AN  ORDINANCE  Amending  pcction  2  of  an  ordinance  entitled^  "A  Frandiifle, 
'granting  to  Antonio  Roijr,  his  lieire,  Pucccfs'-orB  and  assigns,  the  right  to  construct 
and  operate  a  steam  railway  between  tlie  city  of  Humacao  and  the  Playa  th^oof 
with  spur  to  sugar  central  of  said  Antonio  Koig,  for  the  conveyance  of  paaBengen 
and  freight  between  the  above  mentioned  points.'^ 

Be  it  ordained  and  enacted  by  the  Executive  Council  of  Porto  Rico: 

Section  1.  That  Section  2  of  an  ordinance  passed  by  the  Executive 
Council  of  Porto  Kico  on  August  8th,  1905,  and  approved  by  the 
Governor  of  Porto  Rico  on  August  9,  1905,  and  approved  by  the 
President  of  the  United  States  on  September  11th,  1905,  entitled. 
'*A  Franchise  wanting  to  Antonio  Roig,  his  heirs,  successors  ana 
assigns,  the  right  to  construct  and  operate  a  steam  railway  between 
the  City  of  Humacao  and  the  Playa  thereof,  with  spur  to  sugar  cen- 
tral of  said  Antonio  Roig,  for  the  conveyance  or  passengers  and 
freight  between  the  above  mentioned  points,"  be  and  the  same  is 
hereby  amended  so  as  to  read  as  follows: 

''Section  2.  The  route  of  said  railway  shall  be  approximately  as 
follows,  in  accordance  with  plans  heretofore  filed: 

'*  Beginning  at  a  point  on  the  south  side  of  the  road  leading  from 
Humacao  to  the  Playa  thereof  and  running  directly  south  through  the 
lands  of  R.  Fulladosa  and  Emilia  Mufioz,  a  distance  of  twenty-nine  hun- 
dred feet,  more  or*  less;  thence  southeasterly  through  the  lands  of 
Ramon  Pou  to  the  Humacao  River;  thence  northeasterly  throu^  the 
lands  of  Salvador  Rocafort,  Julio  Guzman,  Petronila  del  Carmen  Kios  y 
Berrios,  Viuda  de  Toro,  Alfonso  Faura  and  Petrona  Julbe  to  a  point 
near  the  road  leading  from  Humacao  to  the  Playa  thereof;  thence 
easterly,  more  or  less  parallel  to  said  road,  to  intersect  the  Calle  de 
Comercio  in  said  Playa,  and  thence  along  and  upon  said  Calle  de 
Comercio  to  a  point  l>eyond  the  Custom  House,  to  be  designated  by 
the  Commissioner  of  Interior. 
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*'The  aforesaid  spur  to  run  westerly  from  the  main  line  through  the 

lands  of  R.  Fulladosa  and  E.  Mufioz,  through  the  lands  of  Ramon 

Pou  and  Jos6  Gonzalez  to  the  sugar  central  of  the  said  Antonio  Roig." 

Done  in  open  session  of  the  Executive  Coimcil  of  Porto  Rico  this 

eighth  day  of  August  A.  D.  1907. 

(Signed)  R.  del  Valle 

President  pro  tempore  of  the  Executive  Council. 

Approved  this  12th  day  of  August  A.  D.  1907. 

(Signed  R6gis  H.  Post 

Governor  of  Porto  Rico. 

Approved  this  21st  day  of  August  A.  D.  1907. 

(Signed)  Theodore  Roosevelt 

President  of  the  United  States. 
[Duplicate  omitted  in  print.] 


The  People  of  Porto  Rico. 

Office  of  the  Secretary 
I,  G.  Christiansen,  acting  secretary  of  Porto  Rico,  do  hereby  certify 
that  the  foregoing  two  printed  pages  are  a  true  copy  of  an  ordinance 
entitled  "An  ordmance  amending  section  2  of  an  ordinance  entitled 
'A  franchise  jgranting  to  Antonio  Roig,  his  heirs,  successors,  and 
assigns,  the  right  to  construct  and  operate  a  steam  railway  between 
the  city  of  Humacao  and  the  playa  thereof,  with  spiu'  to  sugar  cen- 
tral of  said  Antonio  Roig,  for  the  conveyance  of  passengers  and 
freight  between  the  above-mentioned  points,' "  as  the  said  ordinance 
appears  upon  the  official  record  in  my  custody  of  the  proceedings  of 
the  executive  council  of  Porto  Rico  at  a  meetings  held  on  the  8th 
day  of  August,  A.  D.  1907.  I  further  certify  that  the  said  ordinance 
was  duly  approved  by  the  governor  of  Porto  Rico  on  the  12th  day 
of  Augiist,  A.  D.  1907,  as  appears  by  the  official  records  in  this  office. 
In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  to 
be  affixed  the  great  seal  of  Porto  Rico,  at  the  capital,  on  this  12th 
day  of  August,  in  the  year  of  our  Lord  1907,  and  of  the  Independ- 
ence of  the  United  States  the  one  hundred  and  thirty-second. 

[seal.]  G.  CHRISTIANSfeN, 

Acting  Secretary  of  Porto  Rico. 


Office  of  the  Secretary  of  Porto  Rico, 

San  Juan,  P.  i?.,  October  S,  1907. 
Sir:  In  accordance  with  section  32  of  an  act  of  Congress  entitled 
*'An  act  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Rico,  and  for  other  purposes,"  approved  April  12,  1900, 1  have 
the  honor  to  transmit  herewith,  to  be  reported  to  Congress,  two  cer- 
tified copies  of  a  franchise  granted  bv  the  executive  council  of  Porto 
Rico,  September  26,  1907,  entitled  "An  ordinance  granting  to  the 
trustees  of  the  University  of  Porto  Rico  the  right  to  take  and  use  one 
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thousand  gallons  of  water  per  daj  from  the  stream  known  as  'Juan 
Mendez/  in  the  municipality  of  RioPiedras/'  approved  September.27, 
1907. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

D.  A.  Skinner,  Acting  Secretary. 
The  honorable  the  Secretary  of  the  Interior, 

Wdshington,  D.  O. 


AN  ORDINANCE  Granting  to  the  trustees  of  the  University  of  Porto  Rico  the  right 
to  take  and  use  one  thousand  gallons  of  water  per  day  from  the  stream  Imown  as 
''Juan  Mendez"  in  the  municipality  of  Rio  Piedras. 

Be  it  ordained  and  enacted  by  the  Executive  Council  of  Porto  Rico: 

Section  1.  That  the  right  and  privilege  are  hereby  granted  to  the 
Trustees  of  the  University  of  Porto  Rico  to  take  and  use  one  thou- 
sand gallons  of  water  per  day  from  the  stream  known  as  ''Juan 
Mendez"  in  the  municipality  of  Rio  Piedras  for  use  in  connection 
with  the  Department  of  Agriculture  of  said  University. 

Section  2.  The  pumps  or  other  apparatus  by  which  said  water  is 
taken  from  said  stream  and  the  manner  of  taking  said  water  shall 
at  all  times  be  subject  to  the  inspection  of  the  Commissioner  of  the 
Interior  or  his  agents,  and  said  water  shall  be  taken  in  accordance 
with  plans  approved  by  the  Commissioner  of  the  Interior. 

Section  3.  This  franchise  is  granted  subject  to  the  prior  rights 
of  third  persons  and  subject  also  to  all  the  terms  and  provisions  of 
Section  3  of  the  Joint  Resolution  of  Congress,  approved  May  1,  1900, 
entitled:  ''Joint  Resolution  to  provide  for  tne  administration  of 
civil  affairs  in  Porto  Rico  pending  the  appointment  and  qualification 
of  the  civil  officers  provided  for  in  the  Act  approved  April  12thy 
nineteen  hundred,  entitled,  'An  Act  temporarily  to  provide  revenues 
and  a  civil  government  for  Porto  Rico,  and  for  other  purposes.'" 
The  right  hereiii  granted  shall  be  especially  subject  to  any  general 
plan  or  sjstem  of  irrigation  that  may  nerealter  be  established  by  law. 

Done  in  open  session  of  the  Executive  Council  of  Porto  Rioo  this 
the  26th  day  of  September,  A.  D.,  1907. 

(Signed)  R.  del  Vallb, 

President  pro  tern  of  the  Executive  CoundL 

Approved  this  27th  day  of  September,  A.  D.,  1907. 

(Signed)  W.  F.  Willoughbt, 

Acting  Governor  of  Porto  Bieo. 


The  People  op  Porto  Rico. 

Office  op  the  Secbetabt. 
I,  D.  A.  Skinner,  acting  secretary  of  Porto  Rico,  do  hereby  certify' 
that  the  foregoing  two  typewritten  pages  are  a  true  copv  of  an  ordi- 
nance entitled  ^'An  ordinance  granting  to  the  trustees  of  the  Univer- 
sity of  Porto  Rico  the  right  to  take  and  use  one  thousand  gallons  of 
water  per  day  from  the  stream  known  as  'Juan  Mendez'  in  the  munici- 
pality of  Rio  Piedras",  as  the  said  ordinance  appears  upon  the  official 
record  in  my  custody  of  the  proceedings  of  the  Executive  Coundl  of 
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Porto  Rico  at  a  meeting  held  on  the  26th  day  of  September,  A.  D., 
1907. 

I  further  certify  that  the  said  ordinance  was  duly  approved  by  the 
acting  governor  of  Porto  Rico  on  the  27th  day  of  September  A.  D., 
1907,  as  appears  by  the  official  records  in  this  office. 

In  witness  whereof,  I  have  hereimto  set  my  hand  and  caused  to  be 
affixed  the  ^eat  seal  of  Porto  Rico,  at  the  capital,  on  this  the  3d  day 
of  October,  in  the  year  of  our  Lord  1907,  ana  of  the  Independence  of 
the  United  States  the  one  hundred  and  thirty-second. 

[seal.]  D.  a.  Skinner, 

Acting  Secretary  of  Porto  Rico. 


Office  of  the  Secretary  of  Porto  Rico, 

San  Juan,  P.  R,,  November  5,  1907. 

The  honorable  the  Secretary  of  the  Interior, 

Washington,  D,  0, 
Sm:  In  accordance  with  section  32  of  an  act  of  Congre^  entitled 
''An  act  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Rico,  and  for  other  purpose^,''  approved  April  12,  1900, 1  have 
the  honor  to  transmit  herewith,  to  be  reported  to  Congress,  two  cer- 
tified copies  of  a  franchise  grantied  by  the  Executive  Council  of  Porto 
Rico,  October  31,  1907,  entitled  "An  ordinance  panting  to  the  Cen- 
tral Eureka  Inc.,  its  successors  and  assigns,  the  right  to  take  and  use 
two  thousand  gallons  of  water  per  minute  from  the  River  Rosario, 
for  industrial  purposes,  in  the  municipaUty  of  Mayaguez,''  approved 
November  2,  1907. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  F.  WiLLOUGHBY,  Secretary. 


AN  ordinance  Granting  to  the  Central  Eureka  Inc.,  ita  successors  and  assigns, 
the  right  to  take  and  use  two  thousand  gallons  of  water  per  minute  from  the  River 
Rosano,  for  industrial  purposes,  in  the  Municipality  of  Mayaguez. 

Be  it  ordained  and  enacted  by  the  Executive  Council  of  Porto  Rico: 

Section  1.  That  the  right  and  privilege  are  hereby  granted  to  the 
Central  Eureka  Inc.,  its  successors  and  assigns,  to  take  and  use  two 
thousand  gallons  of  water  per  minute  from  the  river  Rosario,  in  the 
Municipal  District  of  Mayaguez,  for  industrial  piu'pose,  which  Central 
Eureka  Inc.,  is  situated  m  the  said  Municipal  District  of  Mayageuz. 
Section  2.  This  franchise  is  granted  subject  to  the  prior  rights  of 
the  Hacienda  Josefa  and  all  prior  rights  of  other  persons,  and  subject 
also  to  all  the  terms  and  provisions  of  Section  3  of  the  Joint  Resolu- 
tion of  Congress,  approved  May  1,  1900,  entitled:  "Joint  Resolution 
to  provide  for  the  administration  of  civil  affairs  in  Porto  Rico  pending 
the  appointment  and  qualification  of  the  civil  officers  provided  for  in 
the  act  approved  April  twelfth,  nineteen  hundred,  entitled:  "An  Act 
temporarily  to  provide  revenues  and  a  civil  government  for  Porto 
Rico,  and  for  other  purposes.''  The  right  herein  granted  shall  be 
especially  subject  to  any  general  plan  or  system  of  irrigation  that 
may  hereafter  be  established  by  law. 
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Section  3.  As  compensation  for  the  use  of  the  water  herein  granted, 
the  grantee  shall  pav  yearly  in  advance  to  the  Treasurer  of  Porto  Bico, 
for  the  use  of  The  reople  of  Porto  Rico,  the  sum  of  twenty  five  dollars 
($25);  the  first  annua!  payment  to  be  made  within  fifteen  days  after 
the  approval  of  this  ordinance  by  the  Governor  of  Porto  Rico. 

Section  4.  Should  the  grantee  at  any  time  fail  to  make  said  annual 
payment,  or  cease  to  use  the  water  for  a  year  and  a  day.  or  should  it 
use  said  water  for  any  purpose  other  than  as  herein  autnorized,  then 
this  concession  shall  ipso  facto  become  forfeited  and  of  no  further  force 
and  eflFect.  The  Commissioner  of  the  Interior  or  his  agents,  shaU  have 
the  right  at  any  and  all  times  to  inspect  the  work  herein  authorized. 

Done  in  open  session  of  the  Executive  Council  of  Porto  Rico^  this 
the  31st  day  of  October,  A  D.  1907. 

(Signed)  W.  F.  Willoughby 

President  of  the  Executive  CounciL 

Approved  this  2nd  day  of  November,  A.  D.  1907. 

(Signed)  BtQia  H.  Post 

Oovemor  of  Porto  Rico. 

The  People  op  Porto  Rico. 

Office  of  the  Secretabt. 

I,  W.  F.  Willoughby,  secretary  of  Porto  Rico,  do  hereby  certify  that 
the  foregoing  two  printed  pa^es  are  a  true  copy  of  an  ordinance  entitled 
"An  ordinance  granting  to  the  Central  Eureka  Inc.,  its  successors  and 
assigns,  the  right  to  take  and  use  2,000  gallons  of  water  per  minute 
from  the  river  Kosario,  for  industrial  purposes,  in  the  municipal  district 
of  MayagQez,"  as  the  said  ordinance  appears  upon  the  oiTicial  record  in 
my  custixiy  of  the  proceedings  of  tne  executive  council  of  Porto 
Rico,  at  a  meeting  held  on  the  31st  day  of  October,  A.  D.  1907.  I 
further  certify  that  the  said  ordinance  was  duly  approved  by  the 
governor  of  rorto  Rico  on  tha  2d  day  of  November,  A.  D.  1907,  as 
appears  by  the  official  records  in  this  office. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  to 
be  affixed  the  great  seal  of  Porto  Rico,  at  the  capital,  on  this  the  5th 
day  of  November  in  the  year  of  our  Lord  1907,  and  of  the  independ- 
ence of  the  United  States  the  one  hundred  and  thirty-second. 

[seal.]  W.  F.  Willoughby, 

Secretary  of  Porto  Rico. 


Office  op  the  Secretary  of  x'orto  Kico, 

San  Juan,  P.  J?.,  November  6,  1907. 

The  honorable  the  Secretary  of  the  Ixtekior, 

Washington,  D.  0. 
Sir:  In  accordance  with  section  32  pf  an  act  of  Congress  entitled 
''An  act  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Kico,  and  for  other  purposes,"  approved  April  12,  1900, 1  have 
the  honor  to  transmit  herewith,  to  be  reported  to  Congress,  two  cer- 
tified copies  of  a  franchise  granted  by  the  executive  council  of  Porto 
Rico,  October  31,  1907,  entitled  ''An  ordinance  granting  to  The  Enri- 
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queta  Land  Company,  its  successors  and  assigns,  the  right  to  take  and 
use  100  liters  of  water  per  second  from  the  brook  Ancones  for  irriga- 
tion purposes  in  the  municipal  district  of  Arroyo,"  approved  No- 
vember 2,  1907. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

W.  F.  WiLLOUGHBY,  Secretary. 


AN  ORDINANCE  Granting  to  The  Enriqueta  Land  Company,  its  Successors  and 
assigns,  the  right  to  take  and  use  one  hundred  liters  of  water  per  second  from  the 
brook  Ancones  for  irrigating  purposes,  in  the  municipal  district  of  Arroyo. 

Be  it  ordained  and  enacted  by  the  Executioe  Council  of  Porto  Rico: 

Section  1.  That  the  right  and  privilege  are  hereby  granted  to 
The  Enriqueta  Land  Company,  its  successors  and  assigns,  to  take 
and  use  one  himdred  (100)  liters  of  water  per  second  from  tne  Brook 
Ancones  in  the  Mimicipal  District  of  Arroyo,  for  the  irrigation  of 
twenty  five  cuerdas  of  cane  lands  of  the  plantation  "Enriqueta'', 
the  boimdaries  of  which  are  as  follows:  on  the  North,  by  the  Haci- 
enda "Pahna"  of  Fantauzzi  Hermanos:  on  the  West,  by  lands  of 
Sucesion  of  Don  Eduardo  Cervoni  and  The  Hacienda  "Teresa"  of 
Sucesion  Mariani:  on  the  South,  by  the  lands  of  Dona  Axelina  Mur- 
dock  de  Mc-Cormick:  and  on  tne  East,  by  lands  of  the  Sucesion  of 
Don  Sebastian  Mufioz  Rivera. 

Section  2.  This  franchise  is  granted  subject  to  the  prior  rights  of 
third  persons,  and  subject  also,  to  all  the  terms  and  provisions  of 
Section  3  of  tne  Joint  Kesolution  of  Congress,  approved  May  1,  1900, 
entitled:  "Joint  Resolution  to  provide  for  tne  administration  of 
civil  affairs  in  Porto  Rico  pending  the  appointment  and  qualification 
of  the  civil  officers  provided  for  in  the  act  approved  April  twelfth, 
nineteen  himdred,  entitled:  "An  Act  temporarily  to  provide  reve- 
nues and  a  civil  government  for  Porto  Rico,  and  for  other  purposes.'' 
The  right  herein  granted  shall  be  especially  subject  to  any  general 
plan  or  system  of  urigation  that  mav  hereafter  be  established  by  law. 

Section  3.  As  compensation  for  the  use  of  the  water  herein  granted, 
the  grantee  shall  p^  yearl^^  in  advance  to  the  Treasurer  of  Porto 
Rico,  for  the  use  of  The  People  of  Porto  Rico,  the  sum  of  thirty  cents 
per  cuerda  of  the  land  above  described;  the  first  annual  payment  to  be 
made  within  fifteen  days  after  the  approval  of  this  oroinance  by  the 
Governor  of  Porto  Rico. 

Section  4.  Should  the  grantee  at  any  time  fail  to  make  said  annual 
payment,  or  cease  to  use  the  water  for  a  year  and  a  day.  or  should  it 
use  said  water  for  any  purpose  other  than  as  herein  autnorized,  then 
this  concession  shall  ipso  facto  become  forfeited  and  of  no  further 
force  and  effect.  The  Commissioner  of  the  Interior  or  his  agents, 
shall  have  the  right  at  any  and  all  times  to  inspect  the  work  herein 
authorized. 

Done  in  open  session  of  the  Executive  Coimcil  of  Porto  Rico,  this 
the  31st  day  of  October  A.  D.  1907. 

(Signed)  W.  F.  Willoughby 

President  of  the  Executive  Council. 

Approved  this  2nd  day  of  November  A.  D.  1907. 

(Signed)  R£ois  H.  Post 

Oovemor  of  Porto  Rico. 
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The  People  op  Poeto  Rico. 

Office  of  the  Seobetabt. 

I,  W.  F.  Willoughby,  secretary  of  Porto  Rico,  do  hereby  certify 
that  the  foregoing  two  printed  pages  are  true  copy  of  an  ordinance 
entitled  **An  ordinance  granting  to  The  Enrique t a  Land  Company, 
its  successors  and  assigns,  the  right  to  take  and  use  100  liters  of 
water  per  second  from  the  Brook  Ancones,  for  irrigation  purposes,  in 
the  municipal  district  of  Arroyo,''  as  the  said  ordinance  appears  ui>on 
the  official  record  in  my  custody  of  the  proceedings  of  the  executive 
council  of  Porto  Rico,  at  a  meeting  held  on  the  31st  day  of  October, 
A.  D.  1907.  I  further  certify  that  the  said  ordinance  was  duly 
approved  by  the  governor  of  Porto  Rico  on  the  2d  day  of  November, 
A.  D.  1907,  as  appears  by  the  official  records  in  this  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  to 
be  affixed  the  great  seal  of  Porto  Rico  at  the  capital .  on  this  the  bih  day 
of  November,  in  the  year  of  our  Lord  1907  and  or  the  independence 
of  the  United  States  the  one  hundred  and  thirty-second. 

[seal.]  W.  F.  WlLLOUGHBT, 

Secretary  of  Porto  Rico. 


Office  of  the  Secretaby  of  Porto  Rico, 

San  Juan  J  P.  B.,  November  19,  1907. 

The  honorable  the  Secretary  of  the  Interior, 

WashingtoUj  D.  O. 
Sir:  In  accordance  with  section  32  of  an  act  of  Congress,  entitled 
"An  act  temporarily  to  provide  revenue  and  a  civil  government  for 
Porto  Rico,  and  for  other  purposes,''  approved  April  12,  1900, 1  have 
the  honor  to  transmit  herewith,  to  be  reported  to  Congress,  two  cer- 
tified copies  of  a  franchise  granted  to  the  executive  council  of  Porto 
Rico,  November  16,  1907,  entitled  "An  ordinance  granting  to  the 
Robert  Graham  Company  the  right  to  rebuild,  maintain,  and  oper- 
ate a  public  pier  in  the  harbor  of  San  Juan,  at  or  near  Pueblo  Viejo," 
approved  November  18,  1907. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

D.  A.  Skinner,  Acting  Secretary. 


AN  ORDINANCE  Granting  to  Tlie  Robert  Graham  Company  the  right  to  rebuild^  main- 
tain and  operate  a  public  pier  in  the  Harbor  of  San  Juan,  at  or  near  Pueblo  Viejo. 

Be  it  enacted  and  ordained  by  the  Executive  Council  of  Porto  Rico: 

Section  1.  That  there  is  hereby  granted  to  The  Robert  Graham 
Company,  a  corporation  organized  under  the  laws  of  Porto  Rico,  its 
successors  and  assigns,  the  right  and  privilege  to  rebuild,  maintain 
and  operate,  as  a  public  pier,  a  pier  now  owned  by  said  Company, 
located  on  the  harbor  shore  of  San  Juan,  near  Pueblo  Vie^o,  as  indi- 
cated on  a  plan  or  drawing  accompanying  the  application  of  ttie 
Company  filed  with  the  Executive  Council,  and  as  further  shown  on 
the  hydropraphic  map  of  San  Juan  harbor;  and  also  the  right  to  use 
such  portion  of  the  harbor  front  or  shore  as  may  be  neceasaiy  for 
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the  proper  use  of  said  pier,  including  also  the  right  of  occupying  the 
zone  or  pubUc  servitude  contiguous  to  said  pier,  in  so  far  as  such 
occupancy  is  necessary  or  proper  in  conection  with  the  use  of  said 
pier,  together  with  the  right  of  ingress  to  and  egress  from  the  same 
as  to  any  rights  which  the  People  of  Porto  Rico  may  have  therein. 

Section  2.  The  grantee,  its  successors  and  assims,  hereafter,  dur- 
ing the  term  of  this  franchise,  shall  pay  to  the  Treasurer  of  Porto 
Rico  insular  and  municipal  taxes,  the  basis  of  the  said  taxes  to  be 
the  actual  value  of  the  pier  and  other  structures  to  be  constructed, 
and  not  less  than  the  cost  of  construction  thereof.  Nothing  in  this 
franchise  shall  be  construed  to  exempt  any  vessel  using  the  pier  of 
the  grantee  from  the  payment  of  harbor  or  wharf  dues  now  im- 
posed or  that  may  hereafter  be  imposed  by  law. 

Section  3.  This  franchise  shall  be  accepted  by  the  grantee  in 
writing,  filed  with  the  Executive  Council,  within  thirty  days  after 
its  approval  oy  the  Governor  of  Porto  Rico;  and  within  sixty  davs 
after  the  fiUng  of  such  acceptance,  the  plans  and  application  for  the 
rebuilding,  maintenance  and  operation  of  saidpier  and  other  struc- 
tures shall  be  submitted  to  the  Secretary  of  War,  under  the  Act  of 
Congress,  approved  June  11,  1906,  hereinafter  mentioned. 

Section  4.  The  grantee  may  obtain  authorization  from  the  Sec- 
retary of  War  to  extend  the  shore  front  into  the  water  at  the  point 
where  the  said  pier  is  located,  by  reclaiming  the  land  in  front  of  such 
shore  front,  but  the  government  of  Porto  Rico  hereby  expressly 
reserves  its  ownership  in  and  to  the  land  so  to  be  reclaimed,  in 
accordance  with  Section  13  of  the  Act  of  Congress,  approved  April 
12,  1900,  entitled  "An  Act  temporarily  to  provide  revenues  and  a 
civil  government  for  Porto  Rico,  and  for  other  purposes;"  provided 
that  the  grantee  and  its  successors  and  assigns  shall  have  the  right 
to  use  and  occupy  all  lands  which  may  be  so  reclaimed  during  the 
time  of  this  franchise  or  any  extension  thereof. 

Section  5.  Before  the  re-construction  and  maintenance  of  the  pier 
as  a  public  pier  shall  be  begun,  the  grantee,  through  the  Commissioner 
of  the  Interior,  shall  submit  plans  to  the  Executive  Council  for 
approval,  showing  the  exact  location  of  the  pier  and  other  necessary 
details  regarding  the  contemplated  use  of  the  shore  front  in  connec- 
tion with  the  pier  and  other  structures  hereby  authorized  to  be  built 
or  maintained. 

Section  6.  That  the  term  "grantee''  as  herein  used  shall  be  held 
to  extend  to  and  include  The  Robert  Graham  Company,  its  successors 
and  assigns,  and  in  case  of  the  transfer  by  the  grantee^  either  bjr  its 
own  act  or  by  act  of  law,  of  the  property  and  property  nehts  acquired 
hereunder,  the  purchaser  or  assignee  shall  be  bound  by  all  of  the  terms 
hereof  of  every  name  and  nature.  But  it  is  expressly  understood  and 
agreed  that  this  franchise  shall  not  be  transferred  or  assigned  without 
the  specific  consent  of  the  Executive  Council. 

Section  7.  The  duration  of  this  franchise  shall  be  twenty  years 
from  the  date  of  its  approval  by  the  Governor  of  Porto  Rico. 

Section  8.  The  grantee  hereby  agrees  to  permit  free  access  to  and 
egress  from  said  pier  on  the  part  of  the  public  over  any  road  leading 
to  said  pier,  in  so  far  as  said  road  lies  upon  or  traverses  any  property 
owned  or  controlled  by  said  grantee. 

Section  8.  This  franchise  is  granted  subject  to  all  of  the  terms  and 
conditions  of  Section  3  of  the  Joint  Resolution  of  the  Congress  of  the 
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United  States,  approved  May  1,  1900,  entitled  "Joint  Resolution  to 
provide  for  the  administration  of  civil  affairs  in  Porto  Rico  pending 
the  appointment  and  qualification  of  the  civil  officers  provided  for 
in  the  act  approved  April  12,  1900,  entitled  "An  Act  temporarily  to 
provide  revenues  and  a  civil  government  for  Porto  Rico,  and  other 
purposes."  This  franchise  is  also  subject  to  all  of  the  provisions  of 
the  Act  of  Congress,  approved  June  11,  1900,  entitled  "An  Act  to 
empower  the  Secretary  of  War,  under  certain  restrictions,  to  author- 
ize the  construction,  extension  and  maintenance  of  wharves,  piers 
and  other  structures  on  lands  underlying  harbor  areas  and  navigable 
streams  and  bodies  of  waters  in  or  surrounding  Porto  Rico,  and  the 
islands  adjacent  thereto." 

Done  in  onen  session  of  the  Executive  Council  of  Porto  Rico,  this 
16th  day  of  November,  nineteen  hundred  and  seven. 

(Signed)  R.  del  .Valle, 

President  pro  tempore  of  the  Executive  GounciL 

Approved  this  18  day  of  November,  1907. 

(Signed)  W.  F.  Willoughbt, 

Acting  Governor  of  Porto  Rico* 


The  People  op  Pobto  Rico. 

Office  of  the  Secketart. 

I,  D.  A.  Skinner,  acting  secretary  of  Porto  Rico,  do  hereby  certify 
that  the  foregoing  five  prmted  pages  are  a  true  copy  of  an  ordinance 
entitled  ''An  ordinance  granting  to  The  Robert  (jraham  Company 
the  right  to  rebuild,  maintain,  and  operate  a  public  pier  in  the  harbor 
of  San  Juan,  at  or  near  Pueblo  Viejo,''  as  the  said  ordinance  appears 
upon  the  olFicial  record  in  my  custody  of  the  proceedings  or  title 
Executive  Council  of  Porto  Rico  at  a  nicoting  held  on  the  16tii  day 
of  November,  A.  D.  1907.  I  further  certify  that  the  said  ordinance 
was  duly  approved  by  the  acting  governor  of  Porto  Rico  on  the  18th 
day  of  November,  A.  D.  1907,  as  appears  by  the  official  records  in 
this  office. 

In  witness  whereof  I  have  hereunto  set  my  hand  and  caused  to 
be  affixed  the  great  seal  of  Porto  Rico,  at  the  capital,  on  this,  the 
19th  day  of  November,  in  the  year  of  our  Lord  1907,  and  oi  the 
Independence  of  the  United  States  the  one  hundred  and  thirty- 
second. 

[seal.]  D.  a.  Skinotbe, 

Acting  Secretary  of  Porto  Rieo. 


Franchises  granted  by  the  Executive  Council  of  Porto  Rico  under  the  provinaru  c/iheaet 

of  April  12,  1900. 

An  onlinanre  repealing  "An  ordinance  granting  to  Ramon  Cahallero  y  Garcia,  his 
heirs,  suc<e88<jrfl,  and  assigns,  the  rijrht  to  nse  for  irrigation  purposes  twenty-five  litera 
of  M-ater  |)er  second  from  a  small  stream  which  runs  through  his  property  in  the  banio 
of  Rio  Jueyes,  mTinirij)al  district  of  Salinas." 

An  ordinance  granting  to  Turiano  Rivera,  his  heirs,  successors,  and  aarigna,  a  revo- 
cable permit  to  establish  a  ferry  se^^'ice  for  the  transportation  of  vehicles,  animals, 
passengers,  and  commodities  acrcjss  the  Camuy  River,  along  the  route  of  the  zoad 
connecting  the  two  municipalities  of  liatillo  and  Camuy. 
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Office  of  the  Secretary  of  Porto  Rico, 

San  Juan,  P.  R,,  November  25,  1901. 

The  honorable  the  Secretary  of  the  Interior, 

Washingtony  D,  O. 
Sm:  In  accordance  with  section  32  of  an  act  of  Congress  entitled 
"An  act  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Rico,  and  for  other  purposes,"  approved  April  12,  1900, 1  have 
the  honor  to  transmit  herewith,  to  be  reported  to  Congress,  two  cer- 
tified copies  of  a  franchise  granted  by  the  executive  council  of  Porto 
Rico  November  16,  1907,  entitled  *'An  ordinance  repealing  *An  ordi- 
nance granting  to  Ramon  Caballero  y  Garcia,  his  neirs,  successors, 
and  assigns,  the  right  to  use  for  irrigation  purposes  25  liters  of  water 
per  second  from  a  small  stream  which  runs  tnrough  his  property  in 
the  barrio  of  Rio  Jueyes,  municipal  district  of  Salinas,' ''  approved 
November  22,  1907. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

D.  A.  Skinner,  Acting  Secretary. 


AN  ORDINNACE  Kepealing  "An  ordinance  granting  to  Ramon  Graballero  y  Garcia, 
his  heirs,  successors,  and  assigns,  the  right  to  use  for  irrigation  purposes  twenty-five 
liters  of  water  per  second  from  a  small  stream  which  runs  through  his  property  in 
the  barrio  of  Rio  Jueyes,  municipal  district  of  Salinas." 

Whereas  the  Executive  Council  of  Porto  Rico  on  June  21,  1906, 
granted  an  ordinance  entitled  "An  ordinance  granting  to  Kam6n 
Caballero  j  Garcia,  his  heirs,  successors  and  assigns,  the  right  to  use 
for  irrigation  purposes  twenty-five  liters  of  water  per  second  from  a 
small  stream  which  runs  through  his  property  in  the  Barrio  of  Rio 
Jueyes,  mxmicipal  district  of  Salinas,"  under  the  terms  of  which  the 
grantee  was  authorized  to  take  and  use  twenty-five^  liters  of  water 

Eer  second  from  a  small  stream  called  "Quebrada  Honda"  or  "Los 
aballeros,"  running  through  the  estate  of  the  grantee  known  as  "El 
Retiro,"  situated  in  the  Barrio  of  Rio  Jueyes,  municipal  district  of 
Salinas,  for  the  purpose  of  irrigating  fifty  cuerdas  of  land  of  the  said 
estate;  and 

Whereas  section  3  of  said  ordinance  provides  that  the  grantee  shall 
pay  yearly  in  advance  to  the  Treasurer  of  Porto  Rico,  for  the  use  of 
the  People  of  Porto  Rico,  the  simi  of  thirty  (30)  cents  per  cuerda  for 
each  of  the  said  cuerdas  to  be  irrigated;   and 

Whereas  the  grantee  has  failed  to  make  the  payments  so  required, 
notwithstanding  the  fact  that  he  has  been  repeatedly  called  upoix  80 
to  do  by  the  Treasurer  of  Porto  Rico, 

Now,  iJierefore,  he  it  enacted  by  the  Executive  Council  of  Porto  Rico: 

Section  1.  That  the  said  ordinance  entitled  "An  ordinance  grant- 
ing to  Ram6n  Caballero  j^  Garcia,  his  heirs,  successors  and  assigns, 
the  right  to  use  for  irrigation  purposes  twenty-five  Uters  of  water  per 
second  from  a  small  stream  which  runs  through  his  propertv  in  the 
Barrio  of  Rio  Jueyes,  municipal  district  of  Salinas,     passed  by  the 


28  PBANCHISBS   GRANTED   MAY-NOVEMBEE,  1901. 

Executive  Council  June  21,  1906,  and  approved  by  the  Governor  of 
Porto  Rico  June  23,  1906,  be,  and  the  same  is  hereoy,  repealed. 

Done  in  open  session  of  the  Executive  Council  or  Porto  Rico  this 
sixteenth  day  of  November,  A.  D.  1907. 

(Signed)  R.  del  Valle, 

President  pro  tempore  of  the  Executive  Council. 

Approved  this  22nd  day  of  November,  A.  D.  1907. 

(Signed)  W.  F.  Willoughby, 

Acting  Governor  of  Porto  Bico. 


The  People  of  Porto  Rico. 

Office  of  the  Secbetabt. 

I,  D.  A.  Skinner,  acting  secretary  of  Porto  Rico,  do  hereby  certify 
that  the  foregoing  two  printed  pages  are  a  true  copy  of  an  ordinance 
entitled  "An  ordinance  repeahng  ^An  ordinance  granting  Ram6n 
Caballero  j  Garcia,  his  heirs,  successors,  and  assigns,  the  rignt  to  use 
for  irrigation  purposes  twenty-five  liters  of  water  per  second  from  a 
small  stream  which  runs  through  his  property  in  the  barrio  of  Rio 
Jueyes.  municipal  district  of  Salmas,"'  as  the  said  ordinance  appears 
upon  tne  official  record  in  my  custody  of  the  proceedings  of  the  etxec- 
utive  coimcil  of  Porto  Rico,  at  a  meeting  held  on  the  16th  day  of  No- 
vember, A.  D.  1907.  I  further  certify  that  the  said  ordinance  was 
duly  approved  by  the  acting  governor  of  Porto  Rico  on  the  22d  day 
of  November,  A.  D.  1907,  as  appears  by  the  official  records  in  this 
office. 

In  witness  whereof,  I  have  hereimto  set  my  hand  and  caused  to  be 
affixed  the  great  seal  of  Porto  Rico,  at  the  capital,  on  this  22d  day  of 
November  m  the  year  of  our  Lord  1907,  and  of  the  Independence  of 
the  United  States  the  one  hxmdred  and  thirty-second. 

[seal.]  D.  a.  Skinner, 

Acting  Secretary  of  Porto  Bico. 


Office  of  the  Secretary  op  Porto  Rico, 

San  Juanj  P.  B.,  November  26,  1907. 
Sir:  In  accordance  with  section  32  of  an  act  of  Congress  entitled 
"An  act  temporarily  to  provide  revenues  and  a  civil  government  for 
Porto  Rico,  and  for  other  purposes,''  approved  April  12,  1900, 1  have 
the  honor  to  transmit  herewith,  to  be  reported  to  Congress,  two  cer- 
tified copies  of  a  franchise  granted  by  the  executive  council  of  Porto 
Rico,  November  21, 1907,  entitled  ''An  ordinance  granting  toTuiiano 
Rivera,  his  heirs,  successors,  and  assigns,  a  revocable  permit^  to  estab- 
lish a  ferry  service  for  the  transportation  of  vehicles,  animals,  passen- 
gers, and  commodities  across  the  Camuy  River ^long  the  route  of  the 
roaa  connecting  the  two  municipalities  of  Hatillo  and  Camuy," 
approved  November  22,  1907. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

D.  A.  Skinner,  AcUng  Secretary. 
The  honorable  the  Secretary  ov  the  Interor, 

Waahingtan,  D.  C. 
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AN  ORDINANCE -Granting  to  Turiano  Rivera,  his  heire,  successors  and  assigns,  a 
revocable  permit  to  establish  a  ferry  service  for  the  transportation  of  vehicles,  ani- 
mals, passengers  and  commodities  across  the  Camuy  River,  along  the  route  of  the 
road  connecting  the  two  municipalities  of  Hatillo  and  Camuy. 

Be  it  ordained  and  enacted  by  the  Executive  Council  of  Porto  Rico: 

Section  1.  That  a  revocable  permit  is  hereby  granted  to  Turiano 
Rivera,  his  heirs,  successors  and  assigns,  to  maintain  a  ferry  service 
across  the  Camuy  River  along  the  right  of  the  public  road  connecting 
the  municipalities  of  Camuy  and  Hatillo,  for  the  purpose  of  trans- 
porting vehicles,  animals,  passengers  and  commodities. 

Section  2.  That  grantee  shaU  charge  for  the  service  to  be  ren- 
dered by  said  ferry,  sums  not  to  exceed  the  following:  Per  coach  or 
automobile  15  cents;  per  cart  12  cents;  per  horse  and  rider  3  cents; 
per  head  of  cattle  2  cents;  per  pedestrian  1  cent. 

Section  3.  This  revocable  permit  is  granted  subject  to  all  the 
terms  and  conditions  of  Section  3  of  the  Joint  Resolution  of  Congress, 
entitled:  *' Joint  Resolution  to  provide  for  the  administration  of  civil 
affairs  in  Porto  Rico  pending  the  appointment  and  qualification  of 
the  civil  officers  provided  for  in  the  act  approved  April  twelfth,  nine- 
teen hundred,  entitled,  *  An  Act  temporarily  to  provide  revenues  and  a 
civil  government  for  Porto  Rico,  and  for  other  purposes,' "  approved 
May  1,  1900. 

Done  in  open  session  of  the  Executive  Council  of  Porto  Rico,  this 
the  21st  day  of  November,  A.  D.  1907. 

(Signed)  R.  del  Valle, 

President  pro  tempore  of  the  Executive  Council. 

Approved  this  the  22nd  day  of  November,  A.  D.  1907. 

(Signed)  W.  F.  Willoughby, 

Acting  Governor  of  Porto  Rico. 


The  People  op  Pobto  Rico. 

Office  of  the  Seceetabt. 

I,  D.  A.  Skinner,  acting  secretary  of  Porto  Rico,  do  hereby  certify 
that  the  foregoing  two  prmted  pages  are  a  true  copy  of  an  ordinance 
entitled  ^*An  ordinance  granting  to  Turiano  Rivera,  his  heirs,  succes- 
sors, and  assigns,  a  revocable  permit  to  establish  a  ferry  service  for 
the  transportation  of  vehicles,  animals,  passengers,  and  commodities 
across  the  Camuy  River,  along  the  right  of  the  road  connecting  the 
two  mimicipalities  of  Hatillo  and  Camuy,"  as  the  said  ordinance 
appears  upon  the  official  record  in  my  custody  of  the  proceedings  of 
tne  Executive  Council  of  Porto  Rico  at  a  meeting  held  on  the  21st  day 
of  November,  A.  D.  1907.  I  further  certify  that  the  said  ordinance 
was  duly  approved  by  the  acting  governor  of  Porto  Rico  on  the  22d 
day  of  November,  A.  D.  1907,  as  appears  by  the  official  records  in 
this  office. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  caused  to 
be  affixed  the  great  seal  of  Porto  Rico,  at  the  capital,  on  this  22d 
day  of  November,  in  the  year  of  our  Lord  1907,  and  of  the  independ- 
ence of  the  United  States  the  one  hundred  and  thirty-second. 

[seal.]  D.  a.  Skinner, 

Acting  Secretary  of  Porto  Rico. 
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FINDINGS  IN  CASE  OF  ANNA  R.  WIDMAYEB  AND 
EDGAR  H.  BATES 

Letter  from  the  assistant  olebk  of  the  Ck)UBT  of   Claims 

TBANSMITTINQ  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN  THE  CASE 

.  OF  Anna  B.  Widmateb  and  Edoab  H.  Bates  against  The  United 

States 

December  5,  1907.— Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


CouKT  OF  Claims,  Clerk's  Opficb, 

Washington^  December  J^  1907. 
Snt:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  and  opinion  filed  by  the  court  in 
the  aforesaid  cause,  whicm  case  was  referred  to  this  court  by  the  reso- 
lution of  the  United  States  Senate,  under  the  act  of  March  3,  1887, 
known  as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Bandolpix, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chables  W.  Fairbanks. 

President  oj  the  Senate. 


[Court  of  Clalma.     Congressional,  No.  •11389.     Decided  November   11,  1907.     Anna  B. 
Widmayer  and  Edgar  H.  Bates  v.  The  United  States  et  aL] 

STATEMENT  OF  CASE. 

The  following  bill  was  referred  to  the  court  on  the  27th  day  of 
April,  1904,  by  resolution  of  the  United  States  Senate  under  an  act 
of  Congress  approved  March  3, 1883,  known  as  the  Bowman  AcL 

[8.  2303,  Fifty-eighth  Congress,  second  session.] 
A  BILL  For  the  relief  of  Anna  R.  Widmayer  and  Edgar  H.  Bates. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled^  That  the  sum  of 
ten  thousand  dollars  be,  and  the  same  is  hereby,  appropriated  to  pay 
Anna  R.  Widmayer,  of  Washington,  District  of  Columbia,  widow  of 
John  Widmayer,  and  Edgar  H.  Bates,  of  New  York,  father  of 
Millard  F.  Bates,  eadi  the  sum  of  five  thousand  dollars  on  account 
of  the  Irilling  of  said  John  Widmajrer  and  said  Millard  F.  Bates  by 
the  destruction  of  the  Northern  Liberty  market  house  in  eighteen 
hundred  and  seventy-two  by  the  public  authorities  of  the  District  of 
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Columbia,  said  two  sums  to  be  paid  out  of  the  revenues  of  the  Dis- 
trict of  Columbia:  Provided^  Ihat  upon  the  payment  of  said  sum 
the  said  Anna  R.  Widmayer  and  Edii:ar  11.  Bates,  or  their  personal 
representatives,  shall  each  execute  a  receipt  in  full  for  all  claims  ior 
or  on  account  of  the  deaths,  respectively,  of  said  John  Widmayer  and 
Millard  F.  Bates. 

The  claimants  appeared  and  filed  their  petition  in  this  court  Sep- 
tember 19,  1904. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the 
8th  day  of  June,  1900.  John  J.  Hemphill,  es(|.,  appeared  for  the 
claimants,  and  the  Attorney-General,  by  Robert  A.  Howard,  esq., 
his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and 
arguments  of  counsel  on  both  sides,  makes  the  following 

FINDINGS   OF   FACT. 

L 

Large  public  market  houses  foniierly  stood  on  a  reservation  at  the 
intersection  of  Seventh  and  Ei^^!  streets  with  K  street  and  Massa- 
chusetts avenue  NW.,  in  the  city  oi  AVashington,  D.  C.  The  build- 
ings were  erected  and  owned  by  the  city,  and  the  stalls  or  stands 
were  sold  or  leased  to  numerous  individuals  for  market  purposes,  and 
were  so  occupied  on  SepteniIxT  3,  1872,  by  persons  engaged  in  that 
business  who  hud  received  licenses  as  stall  holders  from  the  city 
authorities. 

11. 

The  Board  of  Public  Works  created  b^  act  of  Congress  (16  Stats., 
419,  sec.  J37)  was,  in  187*2,  en*ra^<Kl  ni  making  extensive  public 
improvements  in  the  city  of  AN^ishfngton,  and  found  that  tiiiese 
houses  and  sheds  constituted  a  serious  obstruction  to  the  work  then 
in  progress. 

III. 

To  avoid  dehiy  in  carrying  out  these  public  improvements  and  pos- 
sible litigation  with  the  stall  holders  therein  the  Board  of  Puolic 
AVorks  removed  the  market  l)uil(lings  under  an  order  issued  by  Alex. 
K.  Shepherd,  vice-president  of  the  board,  in  which  the  superintendent 
of  public  works  was  directed  to  n»niove  the  buildings  and  sheds  be- 
longing to  the  Northern  Market  and  to  store  all  private  property 
therein  in  the  leservation  "  west  of  one  now  occupied  by  the  mareet,'' 
and  to  remove  the  fixtures  to  the  sheds  in  course  of  erection  on  Cor- 
coran Square.  No  notice  was  given  to  the  stall  holders  that  the 
market  houses  would  be  removed. 

IV. 

Some  of  the  brick  walls  of  the  market  houses  were  left  standing 
until  the  day  following  the  removal  on  the  night  of  September  8, 
1872. 


ANNA  B.  WIDMAYER  AND  EDGAR  H.  BATES.         8 

V. 

After  the  removal  of  the  buildings  stall  holders  appeared  on  the 
premises,  and  among  this  number  was  John  Widmayer,  a  butcher 
and  stall  holder  in  .the  market,  who  entered  therein  to  remove  any 
of  his  belongings  that  might  not  have  been  removed  from  the  ruins 
pursuant  to  the  order.  While  said  John  Widmayer  was  so  engaged 
m  the  effort  to  remove  his  racks  and  hooks  a  large  section  oi  a 
heavy  brick  wall  of  the  market  house  which  had  been  left  standing 
on  the  previous  night  fell  without  warning,  overwhelming  said 
John  Widmayer  and  Millard  F.  Bates,  a  minor  who  had  accom- 
panied him;  and  when  the  two  were  dug  out  from  under  the  brick 
and  mortar  it  was  found  that  both  had  been  killed  by  the  falling 
wall.  It  does  not  appear  that  Bates  was  in  the  employ  of  Wid- 
mayer, but  that  he  voluntarily  entered  the  premises  with  Wid- 
maver,  and  that  both  voluntarily  entered  with  knowledge  that  the 
wall  was  standing  unsupported,  and  in  the  exercise  of  ordinary  care 
both  should  have  known  that  the  same  was  liable  to  fall. 

VL 

On  the  night  the  market  building  was  destroyed  the  police  force 
of  the  city  of  Washington  were  called  on  to  protect  the  laborers 
engaged  in  pulling  dawn  the  buildings.  No  police  were  on  hand  on 
the  following  day  at  the  time  of  the  killing  of  Widmayer  and  Bates, 
and  no  rope  had  been  placed  around  the  partly  destroyed  building 
and  no  barriers  had  been  erected  and  no  step  taken  to  warn  the 
public  of  the  danger  from  the  walls  left  standing. 

VII. 

John  Widmayer  at  the  time  he  was  killed  was  42  years  of  age,  in 

f:ood  health,  and  had  been  a  successful  business  man  and  supported  his 
amily  in  comfort.  He  left  surviving  him  a  widow,  who  is  the  peti- 
tioner, and  seven  children.  Nothing  was  ever  paid  on  account  of 
his  death. 

VIII. 

Millard  F.  Bates  was  a  minor  at  the  time  he  was  killed,  being  14 
years  of  age,  and  was  the  youngest  son  of  petitioner  Bates.  Noth- 
ing has  been  paid  to  the  family  of  this  minor  child  on  account  of  his 
death. 

IX. 

From  the  foregoing  recitals  of,  fact  the  court  finds  the  ultimate 
fact  to  be,  in  so  far  as  it  is  a  question  of  fact,  that  the  matter  referred 
by  this  bill  does  not  constitute  a  legal  or  equitable  claim  against 
either  the  District  of  Columbia  or  the  United  States. 

OPINION. 

Howry,  /.,  delivered  the  opinion  of  the  court : 
The  jurisdiction  of  the  court  exists  under  an  act  approved  March 
3,  1883,  commonly  known  as  the  Bowman  Act  (22  Stats.,  485).    Its 
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object  is  well  expressed  by  its  title,  ^An  act  to  afford  assistance  and 
relief  to  Congress  and  the  executive  departments  in  the  investi^- 
tion  of  claims  and  demands  against  the  (rovemment; "  and  the  fost 
section  is  designed  to  relieve  Clongress  and  the  committees  of  those 
bodies  from  the  inconvenience  and  labor  incident  to  the  investigation 
of  claims  and  demands  founded  upon  supposed  legal  rights  against 
the  Government.  The  further  object  of  the  act  is  to  secure  to  the 
Government  the  protection  of  judicial  investigation  and  the  consid- 
eration of  such  defenses  as  may  be  presented  bythe  Attorney-General 
and  those  whom  he  may  select  to  aid  him.  These  defenses  involve 
pleadings  and  the  examination  of  witnesses  and  the  procurement  of 
such  record  evidence  pertaining  to  the  matter  in  hand  as  the  archives 
of  the  Government  may  disclose  upon  the  call  of  the  court  ^  Evory 
claim  has  the  benefit  of  opposing  counsel  to  cross-examine  witnesses 
offered  by  claimants;  to  procure  evidence  for  the  Gbvemment  in 
rebuttal  if  it  exists,  and  to  arrive  at  the  truth  by  all  those  means  usual 
in  courts  of  justice  to  bring  to  light  all  there  is  in  the  case.  It 
goes  without  saving  that  Government  interests  are  less  likely  to 
suffer  where  testimony  can  be  sifted  in  a  court  of  lliw  than  in  an 
investigation  not  judicial  in  character,  because  the  person  inter- 
ested in  the  prosecution  of  a  claim  before  a  committee  is  generally 
represented  by  counsel,  where  the  Government  is  not  and,  in  the 
nature  of  things,  can  not  well  be. 

The  act  under  which  this  reference  is  made  anfl  the  extension  of  that 
act  by  the  subsequent  act  of  March  3,  1887,  commonly  known  as  the 
Tucker  Act  (24  Stats.,  505),  are  founded  upon  the  necessities  of  Con- 
fess in  the  discharge  of  le^slative  functions.  The  Congress  may 
mvestigate,  it  is  true,  as  well  as  appropriate;  and  this  was  the  prac- 
tice of  the  legislative  branch,  through  their  committees,  before  the 
passage  of  the  acts  in  question,  because  of  the  right  of  the  citizen  to 
petition  for  redress  of  Ids  grievances.  This  is  a  constitutional  right 
{Amend.  I  of  the  Constitution).  Though  the  Congress  may  and 
will  continue  to  investigate  by  their  conmiittoes  such  matters  as  to 
them  mav  seem  proper  and  make  appropriations  thereon,  liie  expe- 
diency of  employing  this  court  to  assist  them  in  the  premises  has  not 
been  questioned.  It  is  too  dear  to  admit  of  misunaerstanding  that 
Congress  intended  by  the  act  before  us  to  authorize  either  House  and 
any  committee  to  obtain  the  services  of  the  court  in  ascertaining  the 
facts  in  any  matter  or  business  pending  before  them.  Tay&r  v. 
United  States  (25  C.  Cls.  R,  75). 

Congress  have  complete  leffislative  control  of  the  District  of  Co- 
lumbia. Assuming  sole  legislative  authority  over  District  affairs  the 
Congress  deny  to  citizens  of  the  District  the  right  to  vote,  or  to  levy 
taxes,  or  to  appropriate  money,  or  to  incur  debt  or  do  any  o^er  thing 
that  may  or  can  oe  done  by  a  city  or  a  county  as  an  integral  entifr 
of  a  State.  Any  person  having  legislative  business  connected  with 
the  District  is  compelled  to  apply  to  Congress  {Art.  7,  sec.  5,  Gona.  of 
the  United  States).  Under  these  circumstances  there  can  be  no 
doubt  of  the  jurisdiction  of  the  court  to  investigate  and  report  a  case 
for  such  action  as  Congress  may  take. 

^  Precluded  as  the  court  is  from  deciding  issues  of  law  pertaining  to 
liability,  this  report  can  neither  be  taken  as  a  judgment  nor  as  an 
award.  Neither  is  it  a  recommendation  for  the  payment  of  anytliing. 
It  is  merely  a  recital  of  the  proven  facts.  These  facts  in  their  relation 
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to  the  law  only  constitute  material  to  enable  Congress  to  create  a 
liability  by  way  of  gift  at  discretion.  Consequentlv,  no  vested  right 
can  be  considered  as  acquired  by  the  recital  of  the  facts.  As  the  mat- 
ter before  us  is  not  a  legal  or  equitable  demand  against  the  District 
of  Columbia  or  the  General  Government,  it  is  for  (>)ngress  to  proceed 
with  the  matter  as  an  act  of  charity  if  at  all,  and  by  way  of  exception 
to  the  policy  of  the  Government  in  such  cases.  The  amount  of  an 
appropriation,  if  any  shall  be  made,  also  rests  with  Congress.  For 
this  reason,  and  because  the  demand  is  not  a  legal  or  equiteble  claim, 
the  court  can  not  estimate  an  amount. 

The  findings  of  the  court  will  be  transmitted  to  Congress,  together 
with  a  copy  of  this  opinion* 

By  THE  Court, 

Filed  November  11, 1907. 

A  true  copy. 

Test  this  22d  day  of  November,  1907. 

[SBAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
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FINDINGS  IN  CASE  OF  ELIZABETH  V.  BELT, 
ADMINISTRATRIX  OF  ALFRED  C.  BELT 


Letter  from  the  assistant  clerk  of  the  Court  of  Claims  trans- 
mitting  A   COPY   of   the   findings   OF   THE   COURT   IN   THE   CASE   OF 

Elizabeth  V.  Belt,  administratrix  of  Ai^fred  C.  Belt,  deceased, 
AGAINST  The  United  States 

December  5,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  i,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution  of 
the  United  States  Senate  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.     Con.&:resslonaI,  No.  11567.     Elizabeth  V.  Belt,  administratrix  of  the 
estate  of  Alfred  C.  Belt,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  IB  a  claim  for  rent  and  for  stores  and  supplies  alleged  to  have  been 
furnished  to  or  taken  by  the  military  forces  of  the  United  States  for  the  Army 
during  the  late  civil  war. 

On  May  6,  1904,  the  United  States  Senate,  by  resolution,  referred  to  the  court 
under  the  provisions  of  the  act  of  March  3,  1887,  a  bill,  of  which  the  following 
is  a  copy : 

"[S.  43,  Fifty-eighth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  Miss  L.  V.  Belt,  administratrix  of  Alfred  C.  Belt,  deceased. 

'*Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United  States 
of  America  in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and 
he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  to  Miss  L.  V.  Belt,  administratrix  of  her  father, 
Alfred  C.  Belt,  deceased,  ten  thousand  six  hundred  and  eighy-four  dollars,  for 
claim  originating  in  Montgomery  County,  Maryland,  for  supplies  and  stores 
and  rent  of  land  occupied  by  the  military  forces  of  the  United  States,  the  sup- 
plies and  stores  being  taken  for  their  use  and  not  paid  for ;  the  said  sum  being 
in  full  for  and  the  receipt  of  the  same  to  be  taken  and  accepted  in  full  and 
final  discharge  of  said  claim." 


2      ELIZABETH  V.  BELT,  ADMnOSTBATRIX   OF   ALFBED   0.  BELT. 

The  claimant  appeared  in  this  conrt  and  filed  her  petition,  in  which  ibe 
makes  the  following  allegations: 

That  she  is  the  administratrix  of  the  estate  of  Alfred  O.  Belt,  deceased*  who 
resided  in  Loudoun  (bounty,  Va.,  during  the  late  ciyil  war;  that  her  decedent 
rented  and  was  in  possession  of  and  cultivated  Harrisons  Island  in  the  Poto- 
mac River,  Montgomery  Ck)unty,  Md.,  during  said  war;  that  during  said  war 
the  military  forces  of  the  United  States,  for  the  use  of  the  Army,  took  posses- 
sion of  the  island,  and  took  therefrom  stores  and  supplies  as  hereinafter  set 
forth ;  tliat  the  claim  now  presented  is  for  rent  and  for  stores  and  sufj^lies  as 
follows : 

14  horses,  at  $150 $2,100 

500  bushels  of  wheat  and  the  straw  ricks,  at  $2.50  per  bushel 1, 250 

300  bushels  oats,  at  75  cents  bushel 225 

20  tons  timothy  hay,  at  $30 000 

500  barrels  com,  at  $4 2,000 

For  rent  of  Harrisons  Island,  two  years  (470  acres,  worth  $80  per  acre, 
or  $37,600,  at  6  per  cent  per  annum),  the  buildings  all  being  occupied 

and  the  house  used  for  hospital i^SOO 

Total Ift  684 

That  the  above  claim  was  presented  to  the  Quartermaster-General  in  Norem- 
ber,  1874,  by  her  decedent,  but  that  the  same  was  disallowed  by  that  oflloer  on 
the  ground  that  he  was  not  satisfied  that  the  claim  was  Just. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  Blst  day  of 
January,  1907. 

Raleigh  Sherman,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General, 
by  Felix  Rraiinignn,  esq.,  his  assistant  and  under  his  direction,  appeared  for 
the  defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argnment 
of  counsel  on  both  sides,  makes  the  following 

FINDIIfOB  OF  FAOT. 

I.  The  claimant's  decedent,  Alfred  0.  Belt,  was  loyal  to  the  GoTemment  of 
the  United  States  throughout  the  late  civil  war. 

II.  During  the  war  for  the  suppression  of  the  rebellion  the  military  forcea  of 
the  United  States,  for  the  use  of  the  Army,  took  from  the  farm  of  dalmanfa 
decedent  on  Harrisons  Island,  in  the  Potomac  River,  Montgomery  Oomitj,  Ifd^ 
property  of  the  kind  and  character  described  in  the  petition,  and  used  the  hoiue 
situate  thereon  for  hospital  purposes  for  a  period  of  al>out  two  years.  Tb0 
reasonable  value  of  the  property  so  taken,  together  with  the  roital  valm  of 
the  land  and  buildings  described  in  the  petition,  was  the  sum  of  twenty-nlna 
hundred  and  seventy  dollars  ($2,970),  no  portion  of  which  appears  to  haTO 
been  paid. 

III.  A  claim  for  the  property  herein  was  presented  to  the  Qnartarmaitar- 
General  in  November,  1874,  but  by  that  officer  disallowed  because  he  was 
unable  to  certify  that  he  was  convinced  of  the  loyalty  of  the  daimanfs 
decedent  or  that  the  claim  was  Just 

By  THB  Ooun. 
Filed  March  11,  1907. 
A  true  copy. 

Test  this  4th  day  of  December,  A.  D.  1907. 
[SEAL.]  John  Randolph, 

Assistant  Clerk  Court  of  OMm$» 
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REPORT  OF  GEORGETOWN  GASLIGHT  COMPANY  FOR 
YEAR  ENDED  DECEMBER  31,  1906. 


LSTTEB  FROM  MB.  BOBEBT  L.  MIDDLETON,  TBANSMITTINa  THE 
ANNT7AL  BEPOBT  OF  THE  GEOBQETOWN  GASLIGHT  COMPANT 
FOB  THE  YEAB  ENDING  DECEMBEB  31,  1906. 


Dbckmbkb  9, 1907.— Referred  to  the  (Committee  on  the  District  of  Ck)Iunibia  and 

ordered  to  be  printed. 


Ofpicb  of  THE  Georgetown  Gasught  Company, 

Washington^  D.  {7.,  December  4, 1907. 
Snt:  I  have  the  honor  to  transmit  herewith  a  detailed  statement  of 
the  business  of  the  Georgetown  Gaslight  Company,  together  with  a 
list  of  stockholders,  for  the  year  ending  December  31, 1906. 
Very  respectfully, 

Robert  L.  Mtodlbton, 
Secretary  and  General  Manager. 
Hon.  Charles  W.  Fairbanks, 

Vice-President,  United  States  Senate. 

DETAILED  STATEMENT  OF  BUSINESS. 

Actual  cost  to  December  31, 1906,  of  property  used  in  the  conduct  of 
the  business  of  the  company |340, 014. 60 

Present  value  of  property  used  in  conduct  of  the  business  of  the 
company  as  found  by  the  report  of  the  auditor  of  the  supreme 
court  of  the  District  of  CJolumbia,  October  30,  1907 470, 777. 30 

Amount  of  paid-up  capital  stock 150, 000. 00 

Amount  and  character  of  the  indebtedness  of  the  company : 

6,000  shares  capital  stock,  at  $25  per  share 150, 000. 00 

Bills  payable — ^loans  from  bank  for  extension  of  works 48, 000. 00 

Accounts  payable,  current 7,826.01 

Amount  and  cost  of  materials  used  In  making  gas : 

Co&U  8,067.970  tons,  cost 28, 727. 49 

on,  108,160  gallons,  cost 6, 565. 24 

Lime  and  purifying  materials  and  handling 723. 84 

Amount  of  gas  manufactured,  79,534,700  cubic  feet 

Amount  of  gas  sold,  68,280,420  cubic  feet 

Average  price  per  1,000  cubic  cubic  feet  received  for  gas  sold« 
$1.22848. 

Revenue  from  sale  of  all  by-products : 

Coke 14, 835. 46 

Tar 4, 629. 72 

Ammoniacal  liquor 478. 62 

Btfvenue  from  all  other  sources 8, 171. 10 
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Eztensfon  and  improvements  made  in  plant  and  works ;  actnal  cost 
of  same  during  year  lfK)6: 

Extension  of  works $4,634.85 

Extension  of  street  mains 5,460  94 

Real  estate  pnrcliaswl  for  extension  of  works 6,816.20 

Amonnt  expended  for  labor 23,S42.45 

Amount  paid  for  interest  on  borrowed  money 2.032.51 

Amount  paid  in  dividends 15,000.00 

Surplus  for  year  after  iiaying  tlie  operating  expensi-s  and  dividends.  9, 196. 96 

The  following  is  a  statement  of  the  operating  exix.'nses  of  the  company  for 
the  year  ending  December  31,  VJOG: 

Cartage   $1, 843.50 

Salaries  7. 881. 66 

Coal 28,  727. 49 

OU 6, 565. 24 

Stokers 13, 622. 75 

Bei^air  and  maintenancf^  of  works 6, 798.36 

ReiMiir  and  maintenance  of  lamps 1«168.31 

Repair  of  street  mains 379.82 

Laboratory   293.98 

Lamp  lighters*  wages 1,054;  50 

Meter  repairs  and  exi>enses 723.34 

Purification,  lime,  and  oxide 734.34 

Insurance 591. 39 

Water  tax 50. 32 

General    expf*nsos 1. 836.33 

General  tax«»8 5,484.18 

Worthless  accounts  charged  off 42.75 


.77.516.85 


Note. — In  addition  to  the  above  current  expenses  of  operation  there 
was  expendefl  during  the  year  for — 

Interest  on  money  Ix^rrowtnl  fi)r  extension  of  works 2,032.51 

Special  examination  of  accounts 3,250.00 


District  or  Columbia,  City  of  Washington,  ss: 

Personally  api>eared  before  me  this  5th  tlay  of  December,  1907,  Robert  !«. 
Middleton,  secretary  and  general  manager  of  the  Ge«»rg«*town  Gaslight  Com- 
pany, and  subscribed  and  made  oath  that  the  foregoing  statement  Is  true  and 
correct. 

In  testimony  whereof  I  have  hereunto  set  my  hand  and  affixed  my  seal  tliii 
5th  day  of  December,  1907. 

[SEAL.]  Alfred  B.  Dent, 

Notanf  Pubiic. 


Biaiement  of  stockholders  of  the  Gcorgctoxcn  Gaslight  Company^  December 

31,  1906. 

Sh&TPn.  I  Sharei. 

Adler,  M.  J 27  =  Dickson.  Henry 252 

Arms,  John  Taylor 25     DtM^lile,  W.  lUley 5 

Brown,  S.  Thomas 10     DiH^'ble,  Cora  B 1 

Bromwell.  Mrs.  Frances  R.  R__-         3<>  '  Kdes,  Home 79 

Bailey,  ('has.  H 3  '  Fowler,  Theodore,  jr 8 

Brown,  Mrs.  Edith  L 1  !  Fiwnian,  Mary  E 49 

Cropley,  G.  W 5  i  Girard  Life  Insurance  Annuity 

Chapin,  Mary  L 5  |      and  Trust  Co..  The,  in  trust 

Clagett,  Henrietta  E.,  trust('«--_-        2t»  i      for  John  Hemphill,  et  al 24 

Cammack.  John 474  '  GrifRth,  Elizabeth  C 121 

Caldwell,  Mrs.  Sarah  A 24  1  (iritfin.  Eleanor  H 12 

Dwight,  Junla  K 6  I  Gaegler,  Anthony 28 
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Btatement  of  stockholders  of  the  Georgetown  Gaslight  Company — Continued. 


Shares. 

Hunswortb,  Caroline  Q 14 

Hume,  Mary  E 7 

Home    Missionary     Society    of 

Philadelphia,  The 2 

Hume,  A.  Pickrell 7 

Judson,  Mrs.  Elizabeth  Boyce..  53 

Kengla,  Henry 13 

Kickham,  Mrs.  Jane  E -  5G 

Enowles,  Thomas 5 

Kurtz,  Miss  Jane  M 40 

Keliher,  Thomas  F 5 

Keliher,  James  A 5 

Keliher,  Mary  E 6 

Keliher,  Anna  C 5 

Keliher,  Margaret  J 6 

Leetch,  Wm.  A 6 

Lutz,  Ida  Fechtig 17 

Ladies'  Aid  Society  of  the  Pres- 
byterian Hospital  of  Phila- 
delphia    1 

Marbury,  John,  jr 51 

Matthews,   Charles   M.,   trustee 

for  Mrs.  Mary  C.  Dorsett 48 

Mackall,  Louis,  jr 10 

Merrick,  Laura  T 26 

Myers,  Fannie  I 20 

Mackall,  Louis 25 

Meams,  Wm.  A 10 

McLean,  John  R 3, 570 

Newman,  T.  Albert 15 

Nicolson,  George  L 3 

National  Safe  Deposit  Savings 
and  Trust  Co.,  in  equity,  No. 

26094,  for  Alice  A.  McLeod—  10 
National  Safe  Deposit  Savings 
and  Trust  Co.,  in  equi^.  No. 

26094,  for  Ida  S.  Wilcox 10 


Shares. 

Oettinger,  H 6 

Orme,  Wm.  B 4 

Potomac  Insurance   Co.   of  the 

District  of  Columbia,  The 53 

Prevost,  Harriet  O 6 

Porter,  Jane  B 6 

Phillips,  Saml.  L 50 

RatclifiCe,  Mrs.  Jane  E 15 

Remick,  Timothy 15 

Read,  Miss  Jane 4 

Riley,  Miss  Mary  Anna 48 

Ryther,  Margaret  R 1 

Richardson,  Wm.  A 47 

Rey,  Marie  V 7 

Richardson,  Mrs.  Sarah  R 7 

Risque,  John  P 5 

Risque,  J.  B 11 

Richardson,  Mary  A 8 

Speiser,  Maria 1  4 

Speiser,  Arabella  M 1 

Sullivan,  W.  D 6 

Stevens,  F.  O 55 

Snyder,  Arthur  A 14 

Seymour,  Virginia  C 10 

Thomas,  Mrs.  Annie  C 25 

Von  Dachenhausen,  Mrs.  M.  E_.  12 

Weaver,  Robert  D 59 

Weaver,  Wm.  M 51 

Weaver,  Henry  E 49 

Weaver,  John  T 49 

Waters,  Jos.  G 2 

Williams,  Charles  P 20 

Yarnell,  John  K 83 

Young,  Geo.  W 56 


Total 6, 000 
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ISSUE  OF  PATENTS  IN  FEE  TO  PURCHASERS  OF  INDIAN 

lANDS. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMITTINO 

THE  DRAFT  OF  A  BILL  TO  AUTHORIZE  HIM  TO  ISSUE  PATENTS 
IN  FEE  TO  PURCHASERS  OF  INDIAN  LANDS  UNDER  ANY  LAW 
NOW  EXISTING  OR  HEREAFTER  ENACTED. 


Decbmbbb  10, 1907. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Department  op  the  Interiob, 

Washington,  December  9,  1907. 

Sib:  The  law  authorizing  the  sale  of  Indian  lands,  inherited  or 
otherwise,  is  covered  by  a  number  of  acts,  the  eflfect  of  which  has  been 
very  unsatisfactory.  Tacy  do  not  work  to  the  best  advantage  either 
of  the  purchaser  or  of  the  Indian  who  owns  the  land  or  the  use  of  it. 
Practically  all  the  legislation  now  in  the  Statutes  provides  that  a 
conveyance  shall  be  made  by  the  Indian  heir  or  allottee,  and  that 
the  conveyance,  when  approved  by  the  Secretary  of  the  Interior,  shall 
convev  the  fee.  All  the  acts  provide  that  the  conveyance  and  sale 
shall  be  made  imder  regulations  and  on  terms  and  conditions  to  be 
prescribed  by  the  Secretary  of  the  Interior,  yet  the  fonnalities  to  be 
observed  in  the  conveyance  of  these  lands  are  cumbersome  and  often- 
times deter  the  prospective  purchasers  from  offering  as  much  for  the 
land  as  they  would  give  if  the  character  of  the  title  and  the  manner 
of  sale  were  simplified,  or  at  least  made  to  comply  more  nearly  with 
the  usual  conveyance  of  title  and  the  methods  observed  in  transfer- 
ring land  from  the  United  States. 

1  am  of  the  opinion  that  it  would  be  to  the  best  interests  of  everyone 
if  all  the  acts  relating  to  the  sale  of  lands,  inherited  or  otherwise,  were 
modified  and  a  measure  passed  changing  the  procedure  in  all  cases 
where  the  present  law  permits  the  sale  of  lands,  and  providing  that 
the  purchaser  shall  have  a  patent  in  fee  simple  from  the  United  States 
rather  than  an  approved  deed  from  the  allottee  or  the  allottee's  heira« 


2  PATENTS  IK   FEE   TO   PUR0HA8EBS   OF  INDIAN   LANDS. 

I  would  simplify  as  much  as  possible  the  formalities  to  be  observed  in 
conveying  tne  lands  of  minors^  insane,  and  mentally  incompetent 
persons^  and  make  it  apparent  to  all  concerned  that  tne  conveyance 
was  valid  and  free  from  any  objection.  I  do  not  believe  it  to  be  good 
policy  or  wise  law  to  termmate  the  trust  of  the  United  States  by  the 
sale  of  the  allotted  lands,  but  do  believe  that  the  trust  affecting  the 
lands  should  be  allowed  to  follow  the  funds  arising  from  the  sale  to 
be  conserved  for  the  use  and  benefit  of  the  Indians. 

The  inclosed  draft  of  a  bill,  if  enacted  into  law,  would  make  possible 
the  changes  which  I  have  suggested  and  would  be  to  the  benefit  of  the 
Indian  grantor,  as  well  as  to  his  grantee,  and  would  obviate  any 
doubt  that  might  exist  as  to  the  validity  of  title  conveyed  when  the 
lands  of  deceased  or  noncompetent  Indians  are  sold  under  authority 
of  existing  law. 

Very  respectfully, 

James  Rudolph  Garfield, 

Secretary. 

The  Pbesident  of  the  Senate. 


A  BILL  To  authorize  the  Secretary  of  the  Interior  to  issue  patents  in  fee  to  pQrchason  of 
lands  under  any  law  now  existing  or  hereafter  on;icl(;d. 

Be  it  enacted  by  the  Senate  and  House  of  Rcjyresentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  lands,  or  any  part  thereof,  allotted  to  any  Indian,  or 
any  inherited  interest  therein,  which  can  be  sold  under  existin*^  law,  except  the  lands 
of  the  Five  Civilized  Tribes  in  Indian  Territory,  may  be  ft^ld  on  the  petition  of  the 
allottee  or  heirs,  on  such  terms  and  conditions  and  under  such  regulations  as  the  Sec- 
retary of  the  Interior  may  prescribe;  and  the  lands  of  any  minor  or  other  person  labor- 
ing under  a  le^  disability  may  l)e  sold  in  the  same  manner  but  only  on  petition  of  the 
natural  guardian  as  to  infants  and  on  the  petition  of  an  officer  designated  for  the  pur- 
pose by  the  Secretary  of  the  Interior  in  the  case  of  persons  laboring  under  a  l^al  dis- 
ability and  orphans  without  natural  guardians:  Provided,  That  the  proceeds  derived 
from  all  sales  hereunder  shall  be  used  for  the  benefit  of  the  allottee  or  neir  so  disposiiiff 
of  his  interest,  under  the  supervision  of  the  Commissioner  of  Indian  Affairs,  or  devoted 
to  purposes  heretofore  directed  by  Acts  of  the  Congress:  And  provided  further.  That 
upon  the  approval  of  any  sale  hereunder  by  the  Secretary  of  the  Interior,  he  shall 
cause  a  patent  in  fee  to  issue  in  the  name  of  the  purchaser  for  the  lands  so  sold;  and 
the  issuance  of  such  patent  shall  openitc  as  a  cancellation  of  any  trust  or  other  patent 
issued  in  the  name  of  the  original  allottee.  All  Acts  or  parts  of  Acts  in  conflict  here- 
with are  hereby  repealed. 


60th  CoNGBE!88, 1  SENATK  (Document 

lat  Session.     )  '  \    No.  62. 


LAND  PATENT  FOR  DIRECTORS  OF  SCHOOL  DISTRICT  36, 
KNOX  COUNTY,  NEBR. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


TRANSMITTING 


THE  DBAPT  OF  A  BILL  TO  ATTTHOBIZE  HIM  TO  ISSTJB  PATENT 
IN  FEE  SIMPLE  FOB  CEBTAIN  LANDS  OF  THE  SANTEE  BESEB- 
VATION,  IN  NEBBASEIA,  TO  THE  DIBECTOBS  OF  SCHOOL  DIS- 
TBIOT  NO.  36,  IN  EiNOX  COUNTY,  NEBB. 


December  10,  1907. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to 

be  printed. 


Department  of  the  Interior, 

Washington^  December  9,  1907. 
Sir:  There  is  inclosed  herewith  draft  of  a  bill  autliorizing  the 
Secretary  of  the  Interior  to  convey  to  the  board  of  directors  of 
school  district  No.  36,  Knox  County,  Nebr.,  by  patent  in  fee  simple, 
the  northwest  quarter  of  the  southwest  quarter  of  the  southeast 
x[uarter  of  the  northwest  quarter  of  section  13,  township  33  north, 
range  5  west  of  the  6th  principal  meridian,  Nebraska,  at  present  p 
part  of  the  lands  reserved  on  the  Santee  Reservation  for  agency 
purposes. 

It  appears  that  school  district  No.  36,  Knox  County,  Nebr.,  wants 
to  erect  a  school-house,  but  has  no  land  upon  which  to  build,  and 
the  county  will  not  authorize  the  erection  of  a  building  on  Govern- 
ment or. Indian  lands. 

As  this  land  is  reported  as  practically  worthless  to  the  agency 
because  of  its  location,  no  disadvantage  will  be  occasioned  by  its 
occupation  for  pubUc  school  purposes,  but,  on  the  contrary,  it  will 
undoubtedly  be  of  benefit  to  the  Indians  as  well  as  to  the  white  resi- 
dents of  that  vicinity.  I  therefore  recommend  that  the  bill  receive 
favorable  consideration. 
Very  respectfully, 

James  Rudolph  Garfield, 

Secretary. 
The  President  of  the  Senate. 


2      DIBBOTOBS  OF  SCHOOL   DI8TBI0T   86,    KNOX  COUNTY,    NBBB. 

▲  BILL  To  ftQfhoiIie  fhe  Secretary  of  fhe  Interior  to  Mte  nttent  in  flee  simple  for  certain  lands  of  tbe 
Santee  Reservation,  in  Nebraska,  to  tlie  directors  of  idoool  district  nmnbered  thirty-aix,  in  Knox 
County,  Nebraska. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is,  au- 
thorize to  iflBue  patent  in  fee  simple  to  the  directors  of  school  district  numbered 
thirty-six,  Knox  County,  Nebraska,  for  a  tract  of  not  exceeding  two  and  one-half 
acres  from  the  lands  reserved  for  the  Santee  Agency,  Nebraska,  described  as  the 
northwest  quarter  of  the  southwest  quarter  of  the  southeast  quarter  of  the  northwest 
quarter  of  section  thirteen,  township  thirty-three  north,  range  five  west  of  the  sixth 

Srincipsd  meridian,  Nebraska,  upon  compliance  with  such  terms  and  conditions  as  the 
ecretary  of  the  Interior  may  prescribe;  said  tract  to  be  used  for  school  purpoeeB 
under  the  laws  of  the  State  of  Nebraska. 


60th  C0NOBB8S, )  SENATE.  (Doouhent 

Ut  Session,      f  )    No.  63. 


INVESTIGATION  OF  ALLOTMENT  OF  WILLIAM  JONDRON, 
YANKTON  SIOUX  ALLOTTEE. 


LETTER 


FBOM 


THE  SECRETARY  OF  THE  INTERIOR 


TBANsmrnNG 


THB  DBAFT  OF  A  BILL  TO  ATJTHOBIZB  HTM  TO  INVBSTIOATB 
AND  CANCBL  THB  ALLOTMBNT  OF  WILLIAM  JONDBON,  YANKTON 
8IOXJX  ALLOTTBB,  SHOTTLD  IT  PBOVB  TO  BB  FICTITIOUS. 


Dbcbmbbb  10, 1907. — ^Referred  to  the  Committee  on  Indian  Affaiis  and  ordered  to  be 

printed. 


DEPABTBfENT  OF  THB   InTEBIOB, 

Wdshington,  December  9,  1907, 

Sm:  A  number  of  Indians  from  the  Yankton  Agency  have  peti- 
tioned the  Department  asking  for  the  cancellation  of  the  allotment 
made  in  the  name  of  WiUiam  Jondron,  No.  1147,  on  the  ground  that 
it  is  a  fraudulent  and  fictitious  allotment.  They  also  pray  that  the 
land  covered  thereby  shall  be  allotted  to  some  member  of  the  Yank- 
ton tribe  who  was  entitled  to  take  land  when  these  Indians  were 
allotted  but  through  no  fault  of  his  own  failed  to  receive  an  allotment. 

The  facts  as  to  this  allotment  have  been  investigated  a  number  of 
times,  and  it  appears  that  the  allegations  of  the  Indians  are  true, 
and  that  some  Indians  were  overlooked  when  the  allotments  were 
made. 

I  believe  that  it  would  be  only  fair  and  just  to  authorize  the  can- 
cellation of  this  allotment  and  the  allotment  of  the  land  to  some 
person  orijdnally  entitled  thereto.  Existing  law  does  not  authorize 
the  canceflation  of  the  allotment  or  permit  its  reallotment  to  an 
Indian. 

In  order  to  meet  the  wishes  of  the  Indians  and,  as  I  believe,  to  do 
exact  justice,  I  have  caused  the  accomj)anying  draft  of  a  bill  to  be 
prepared,  and  its  favorable  consideration  is  respectfully  recommended. 
Very  respectfully, 

James  Rudolph  Gabfield, 

Secretory* 

The  Pbssidemt  of  the  Sbnatb. 
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2  INVESTIGATION.  OF   ALLOTMENT   OF   WILLIAM   JONDBOV,  BTO. 

A  BILL  To  Mxthoiize  tbe  Secretary  of  fhe  Interior  to  investigate  and  canoel  tlMCallotiiMDt  of  WaUam 
•  Jomdron,  Yanlctoo  Sioux  allottee,  ahould  it  prove  to  be  Hctitioui. 

Be  U  enacted  by  the  Senate  and  Houu  of  Representatives  of  the  United  Stata  of  Amer- 
ica in  Congress  assembled^  That  the  Secretary  of  the  Interior  be,  and  he  hereby  is, 
authorised  and  directed  to  investigate  the  allotment  made  in  the  name  of  WUiam 
Jondron,  Yankton  Sioux  allottee  numbered  eleven  hundred  and  forty-seven^  and.  if 
it  be  shown  to  his  satisfaction  that  no  such  person  as  William  Jondron  was  m  exist- 
ence at  the  time  the  Yankton  Indians  were  allotted,  he  is  hereby  authorised  and 
directed  to  cancel  the  patent  issued  in  the  name  of  William  Jondron  and  also  the 
record  of  the  allotment  in  his  name,  and  to  reallot  the  lands  covered  thereby  to  a 
member  or  members  of  the  Yankton  tribe  who  were  entitled  to  allotments  but  failed 
to  receive  land  when  the  Indians  of  the  said  tribe  were  allotted  lands  in  mnrenlty. 


60thCongbes8,  )  SENATE.  (Dooumbnt 

M  Session,      f  1    No.  64. 


SALE    OF   640    ACRES   OF  CHEYENNE  AND  ARAPAHOE 
AGENCY  AND  ARAPAHOE  SCHOOL,  OKLAHOMA. 


LETTEE 


FBOM 


THE  SECRETARY  OF  THE  INTERIOR, 


TRANSMimNO 


THE  DRAFT  OF  A  BILL  TO  AT7THOBIZE  THE  SALB  OF  640  AGBBS 
OF  THB  LANDS  OF  THB  CHBYBNNB  AND  ARAPAHOE  AOENCY 
AND  THE  ARAPAHOE  SCHOOL,  OKLAHOMA,  AND  THE  USE  OF  THB 
PROCEEDS  THEREOF. 


Dbcbmbbb  10, 1907. — Referred  to  the  Gommittee  on  Indian  A^irs  and  ordered  to  be 

printed* 


Department  of  the  Intebiob, 

Waahingtonj  December  9,  1907. 
Sib:  For  the  Cheyenne  and  Arapahoe  tribes  of  Indians  in  Okla- 
homa the  Government  has  provided  two  boarding  schools  about  4 
miles  apart — the  Arapahoe  school  near  the  town  oi  Darlington,  hav- 
ing a  capacity  of  about  150  pupils,  and  the  Cheyenne  school,  having 
a  capacity  of  about  140.  Both  plants  are  in  a  badly  dilapidated 
condition  and  require  expensive  improvements  if  their  use  as  board- 
ing schools  is  to  be  continued.  Repairs  and  improvements  being 
imperative  at  each  place  if  both  are  to  be  continued,  the  question  or 
their  consolidation  has  been  carefuUv  considered.  The  advantages 
to  be  gained  by  consolidation  are  as  follows: 

1.  A  reduction  in  the  salary  list. 

2.  A  breaking  up  of  the  remnant  of  tribal  feeling  which  has  existed 
for  many  years  between  the  two  tribes,  but  which  has  now  declined 
to  a  considerable  degree. 

3.  Obliteration  of  uttle  jealousies  which  are  certain  to  exist  between 
two  schools  within  a  few  miles  of  each  other  on  the  same  reservation. 

4.  A  reduction  in  the  running  expenses,  it  being  less  costly  to  main- 
tain and  run  one  school  than  two. 

5.  As  the  two  tribes  speak  different  languages,  their  closer  associa- 
tion would  foster  the  speaking  of  English. 
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6.  The  establishment  of  day  schools  for  the  excess  Indian  scholastic 
population  not  accommodated  in  the  one  boarding  school,  and  the 
consequent  development  of  home  interests. 

The  Cheyenne  school  is  admirably  situated,  being  easily  accessible 
and  yet  suflSciently  distant  from  the  town  to  remove  the  pupils  from 
many  of  its  temptations.  It  has  an  adequate  water  supply,  and  the 
builoings  can  easily  be  remodeled  and  enlarged  to  accommodate  all 
the  children  of  the  reservation  who  should  attend  a  boarding  school. 
The  number  in  excess  of  the  accommodations  at  this  and  the  several 
nonreservation  schools  of  the  neighborhood,  or  in  day  schools,  to  be 
established  by  the  Indian  Office. 

With  the  purpose  of  consolidating  the  two  schools  and  raoviding 
funds  to  pay  for  the  improvements  necessary  for  the  Cheyenne 
School  plant.  I  have  prepared  a  bill  to  authorize  the  sale  of  640  acres 
of  the  lands  neretof ore  set  aside  as  reservations  for  the  Cheyenne  and 
Arapahoe  Agency  and  the  Arapahoe  Indian  School,  which  bill  is 
inclosed. 

I  respectfully  recommend  that  the  bill  be  placed  before  the  Con- 
gress for  its  consideration. 

Very  respectfully,  James  Rudolph  Gabfield, 

Secretary. 

The  PBEsroENT  of  the  Senate. 


A  BILL  TO  aathorise  the  sale  of  040  acres  of  the  landa  of  the  Cheyenne  and  Arapahoe  Agenpf 
and  the  Arapahoe  School,  Oklahoma,  and  the  ose  of  the  proceeds  thereof. 

Be  it  enacted  by  the  Senate  and  Houee  of  Representatives  of  the  United  States  ^  America 
in  Congress  assembledy  That  the  Secretary  ot  the  Interior  be,  and  he  hereby  18,  author- 
ized to  sell  and  convey  six  hundred  and  forty  acres  of  the  lands,  together  with  the 
buildings  and  other  appurtenances  thereunto  belonging,  heretofore  set  aside  as  reser- 
vations for  the  Cheyenne  and  Arapahoe  Agency  and  the  Arapahoe  Indian  Sdiool  in 
Oklahoma;  and  that  he  be  further  authorized  to  use  all  or  any  part  of  the  proceed* 
of  Uie  sale  thereof  in  the  erection  of  new  buildings,  and  in  repaurs  and  improvements, 
at  the  present  Cheyenne  Boarding  School  under  the  Cheyenne  and  Arapanoe  Affencv, 
Oklahoma,  and  in  the  establishment  of  such  day  schoots  as  may  be  required  for  t£ie 
said  Cheyenne  and  Arapahoe  Indians  in  Oklahoma;  and  that  the  balance  of  the  said 
proceeds  of  sale,  if  there  be  any,  may  be  utilized  in  the  support  and  nudnteiianoe  oi 
the  said  Cheyenne  Boarding  School  or  the  said  day  schools. 


60th  Conorebs,  )  SENATE.  JDooumbnt 

Ist  Session,      j  1    No.  66. 


CAPITALIZATION  OF  PERPETUAL  ANNUITIES  DUE 
VARIOUS  INDIAN  TRIBES. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMITTINQ 

AN  ITBM  FOB  THB  CAPITALIZATION  OF  CBBTAIN  PBBPBTTJAL 
ANNUITIES  DTJB  VABIOUS  INDIAN  TBIBES  TJNDEB  TBBATIES 
MADE  WITH  THBM  BY  THE  UNITED  STATES. 


Dbcbmbbb  10, 1907. — ^Referred  to  the  Coinmittee  on  Indian  Affairs  and  ordered  to  be 

printed. 


DePABTMENT  OF  THB  INTERIOR, 

Washington^  December  9,  1907. 

Sm:  I  have  the  honor  to  submit,  for  the  favorable  consideration  of 
the  Congress,  the  attached  draft  of  an  item  prepared  bj  the  Com- 
missioner of  Indian  Affairs^  for  the  capitalization  of  certam  perpetual 
annuities  due  various  Indian  tribes  under  treaties  made  with  them 
by  the  United  States.    The  item  meets  with  my  approval. 

It  has  been  the  desire  of  the  Commissioner  and  tne  Department  to 
devise  a  plan  by  which  certain  harassing  and  vexatious  mconsisten- 
cies  and  uncertainties  in  the  present  practice  of  financing  the  Indian 
Service  could  be  straightened  out,  and  everything  in  that  line  could 
be  brought  down  to  a  simple  business  basis  which  could  be  easily 
handled  by  the  Congress  and  the  Department.  In  order  to  attain 
such  a  standard  it  is  very  essential  that  all  the  money  due  a  tribe  shall 
be  so  placed  in  the  Treasury  that  it  may  be  used  when  needed  for  the 
best  interests  of  the  members,  and  not  be,  as  at  present,  some  in  the 
Treasury,  some  unappropriated,  and  some  wrapped  up  in  perpetual 
annuities.  It  is  witn  the  last-mentioned  class  that  I  am  desirous  of 
deaUng  in  this  letter,  as  the  others  have  been  fully  discussed  in 
previous  correspondence. 

Congress  eacn  year  appropriates  money  due  certain  tribes  for  per- 
petual annuities  under  former  treaties.  For  example,  the  Six  Nations 
of  New  York  receive  $4,500  due  them  under  the  sixth  article  of  the 
treaty  of  November  11,  1794,  to  be  expended  in  clothing  and  other 


2  PfiBPETUAL   ANNUITIES   DUE    VARIOUS  INDIAN  TRIBES. 

useful  articles  for  the  Indians.  Of  this  amount  $3,500  is  expended  in 
the  purchase  of  calico  and  sheeting  for  the  New  York  tribes  entitled, 
each  member  receiving  3  or  4  jaxoB,  and  S  1^000  is  paid  per  capita  to 
the  Oneida  tribe  in  Wisconsin,  whose  membership  is  over  2.000,  each 
person,  therefore,  receiving  about  47  cents  annually,  for  whicn  pittance 
some  of  them  walk  or  drive  many  ndles.  If  Congress  should  capital- 
ize this  annuity  $90,000  would  be  required.  I  think  that  if  these 
tribes  and  some  others  similarly  situated  were  approached  by  a 
properly  accredited  officer  of  the  Government  bearing  an  item  of 
accomplished  legislation  as  his  authority  to  confer  and  negotiate  with 
them  for  the  commutation  of  their  perpetual  annuties,  they  would 
consider  his  arguments  and  enter  into  some  agreement  as  to  we  man- 
ner of  settling  with  them  for  their  annuities,  which  could  be  submitted 
to  the  next  Congress  for  consideration  and  ratification.  I  believe 
this  plan  can  be  carried  out,  with  the  result  that  the  present  obliga- 
tions of  the  Government  will  be  materiallv  reduced,  while  the  Indians 
concerned  will  at  the  same  time  be  benefited  by  receiving  something 
of  utility  and  value  in  exchange  for  a  handful  or  trifles. 

You  will  find  inclosed  a  statement  showing  the  names  of  the  tribes 
to  whom  the  Government,  under  treaty  stipulations,  is  paying  per- 
petual annuities  and  the  value  thereof  to  eacn  tribe,  and  tne  approxi- 
mate value  of  these  annuities  if  actually  capitalized  and  paid  m  cash. 
Very  respectfully, 

James  Rudolph  Gabfield, 

Secretary. 

The  President  op  the  Senate. 


CHOCTAW. 


Treaty  of  November  16, 1805,  art.  2  (7  Stat.  L.,  98)... 13,000.00 

Treaty  of  October  18, 1820,  art.  6  (7  Stat.  L.,  210) 600.00 

Treaty  of  October  18,  1820,  art.  13  (7  Stat.  L.,  210) 600. 00 

Treaty  of  January  20,  1825,  art.  2  (7  Stat.  L.,  234) \  p  ntv\  nn 

Treaty  of  June  22,  1855,  art.'  13  (7  Stat.  L.,  234) /  *>»"WW 

Treaty  of  January  20,  1825,  art.  9  (7  Stat.  L.,  2:M) »       o^n  nn 

Treaty  of  June  20,  1855,  art.  13  (7  Stat.  L.,  234) f      ^^^ 

110,520.00 

POTAWATOHI. 

Treaty  of  August  3, 1795,  art.  4  (7  Stat.  L.,  49) $357. 80 

Treaty  of  September  30,  1809,  art.  3  (7  Stat.  L.,  133) 178. 90 

Treaty  of  October  2,  1813,  art.  3  (7  Stat.  L.,  185) 894. 50 

Treaty  of  September  20,  1828,  art.  2  (7  Stat.  L. ,  317) 715. 60 

Treaty  of  July  29,  1829,  art.  2  (7  Stat.  L.,  320) \  ^  .«-  -- 

Treaty  of  September  20,  1828,  art.  2  (7  Stat.  L.,  317) /  ^'  '^'  '' 

Treaty  of  September  20,  1828,  art.  2  (7  Stat.  L.,  317) \      ,^  «. 

Treaty  of  June  15  and  17,  1846,  art.  10  (8  Stat.  L. ,  953) /      ^"' •  ^ 

Treaty  of  October  16,  1826,  art.  3  (7  Stat.  L.,  295) I 

Treaty  of  September  20,  1828,  art.  2  (7  Stat.  L.,  317) [  1, 008. 91 

Treaty  of  July  29,  1829,  art.  2  (7  Stat.  L.,  320) ] 

Treaty  of  July  29, 1829,  art.  2  (7  Stat.  L.,  320) 50.00 

9,037.82 

SBNECAB  OF  NBW  YORK. 

Act  of  February  19, 1831  (4  Stat.  L.,  442) 6^000.00 

The  amount  due  this  tnbe  is  $100,000,  as  ahown  by  the  act  lefened  to. 
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8IZ  NATIONS  OF  NEW  TOBX. 

Treaty  of  November  II,  1794,  art.  6  (7  Stat.  L.,  44) 14,600.00 

PAWNBB8. 

Treaty  of  Sepjtember  24,  1857,  art.  2  Ql  Stat.  L.,  676) 30,000.00 

The  provision  in  this  article  specincally  provides  that  the  President 
may,  at  any  time,  discontinue  this  perpetuity  by  causing  the  value  of 
a  fair  commutation  thereof  to  be  paid  or  expended  for  the  oenefit  of  the 
Pawnees  in  such  manner  as  to  him  shall  seem  proper. 

SACS  AND  FOXBS  OF  THB  lOSSISSIFFI. 

Treaty  of  November  3,  1804,  art.  3  (7  Stat.  L. ,  84) 1, 000. 00 

Total 61,067.82 

CapitaHzed 1,#L,  166.40 

Item, 

That  the  Commissioner  of  Indian  Affairs  is  hereby  authorized  and  directed  to  send 
a  special  Indian  agent,  or  other  representative  of  his  Office,  to  visit  the  following-named 
Indian  tribes:  Choctaw,  Potawatomi  (Kansas),  Senecas  of  New  York,  Six  Nations 
of  New  York,  Pawnees,  and  the  Sacs  and  Foxes  of  the  Mississippi,  for  the  purpose  of 
conferring  and  negotiating  and  entering  into  a  written  agreement  with,  eacn  tnbe  for 
the  conmiutation  of  the  perpetual  annuities  due  them  under  treaty  stipulations;  and 
the  ConmiiBsioner  of  Indian  Affairs  shall  transmit  to  Congress  at  its  next  regular 
session  said  agreements  with  such  recommendations  as  he  may  deem  proper. 


60th  Congress,  )  SENATE.  1  Document 

Ist  Session,     f  (    No.  66. 


SALE  OF  TIMBER  ON  INDIAN  LANDS. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMHTINO 

THB  DBAFT  OF  A  BILL  TO  PBOVIDB  FOB  THE  SALB  OF  TIMBBB 
ON  ALLOTTED  AND  UNALLOTTED  INDLAlN  LANDS,  AND  FOB 
OTHEB  PUBPOSBS. 


Dbcbmbib  10«  1907. — ^Refeiied  to  the  Committee  on  Indian  Afibin  and  ordered  to  be 

printed. 


DbPARTMENT  OF  THB  IlHlfiBIOB, 

Wdshington,  December  9, 1907. 

Sib:  I  have  the  honor  to  submit  for  the  consideration  of  Congress 
a  draft  of  bill  to  authorize  the  sale  of  timber  on  allotted  or  imallotted 
lands  within  Indian  reservations,  and  for  other  purposes. 

There  is  no  general  law  under  which  authority  for  the  sale  of  tim- 
ber on  Indian landS;  whether  allotted  or  unallotted,  can  be  granted 
except  the  act  of  February  16,  1889  (25  Stat.  L.,  673),  under  which 
the  President  may  authorize  the  sale  of  dead  timber,  standing  or 
fallen,  on  Indian  reservations  or  allotments.  The  provision  in  the 
act  of  April  21,  1904  (33  Stat.  L.,  189),  empowers  the  Secretary  of 
the  Interior  to  authorize  the  sale  of  timber  on  allotments  within  the 
State  of  Minnesota,  and  the  President  has  authority  under  the  treaty 
of  September  30,  1854  (10  Stat.  L.,  1109),  to  permit  Indians  who  were 
parties  to  the  treaty  to  cut  timber  from  their  allotments. 

It  is  considered  by  this  Department  that  there  should  be  a  general 
law  applicable  to  all  Indian  reservations  and  allotments,  and  1  have 
the  honor  to  recommend  that  the  draft  of  bill  herewith  receive  the 
favorable  consideration  of  Congress. 
Very  respectfully, 

James  Rxtdolph  Garfield, 
Secretary. 

The  Pbesident  of  the  Senate. 
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A  BILL  To  provide  for  the  eale  of  timber  on  allotted  and  unallotted  Indian  land,  and  for  other 

pnipofles. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  any  adult  Indian  of  any  reservation  to  whom  an  allotment 
has  been,  or  hereafter  shall  be,  made  and  a  trust  or  other  patent  containing  restrictions 
on  alienation  issued,  or  hereafter  shall  be  issued  therefor,  is,  with  the  consent  of  the 
Secretary  of  the  Interior  and  under  such  regulations  as  he  may  prescribe,  hereby 
authorized  to  sell  the  timber  on  his  allotment. 

Timber  on  the  allotments  of  minors  may  likewise  be  sold  by  the  fother,  mother,  or 
Indian  agent  or  other  officer  in  charge  in  the  order  named,  and  the  Secretary  ol  the 
Interior  snail  make  such  regulations  for  the  disposition  of  the  proceeds  of  said  sales  as 
may  be  necessary  to  protect  the  interest  of  said  Indians,  including  such  minors. 

Timber  on  unallotted  lands  of  any  reservation  may  also  be  sold  under  such  regula- 
tions as  mav  be  prescribed  by  the  Secretary  of  the  Interior,  and  the  proceeds  from  such 
sales  shall  be  used  for  the  benefit  of  the  Indians  of  the  reservation  in  such  mft^nnar  as 
the  Secretary  of  the  Interior  may  direct. 

The  Secretary  of  the  Interior  shall  have  authority  to  call  on  the  Forest  Service  for 
assistance  in  carrying  into  effect  the  provisions  hereof,  and  of  any  regulations  he  may 
prescribe  hereunder,  and  also  to  determine  what  expenses  shall  be  paid  from  the  pro- 
ceeds of  the  sale  of  the  timber,  whether  on  allotted  or  unallotted  bmd. 

o 


60th  Congress,  )  SENATE.  JDoottmbnt 

UtSemon.     J       »  j    No.  67. 


CONVEYANCES   TO   UNITED    STATES   OF  LANDS   FROM 
PUEBLO  INDL^S  IN  NEW  MEXICO. 


Ietter 

FROM 

THE  SECRETARY  OF  THE  INTERIOR, 


TRANBianiNO 


THB  DBAFT  OF  A  BILL  TO  AUTHORIZE  HTM  TO  AOOEPT  OOKTVEY- 
ANOBS  TO  THB  UNITBI^  STATES  OF  LANDS  FBOM  THB  PUEBLO 
INDIANS  IN  NEW  MEXICO,  AND  FOB  OTHEB  PX7BP08E8. 


DscBMBBB  10, 1907.^Ref6rred  to  the  Oommittee  on  Indian  Afibdra  and  ordered  to  be 

printed. 


Depabtmbnt  of  THB  Intebiob. 

WasUngtan,  December  9, 1907. 

Sm:  The  Pueblo  Indians  of  New  Mexico  have  been  the  subject  of 
much  consideration  by  those  conversant  with  Indian  affairs.  They 
now  hold  their  lands  in  common  by  an  indefeasible  title.  So  long  as 
this  exists  it  seems  Ukely  that  their  present  communal  life,  which 
experience  has  shown  to  be  detrimental,  both  to  themselves  and  to  the 
the  siuTOunding  people,  will  continue. 

The  Pueblo  titles  are  not  of  record,  and  as^  imder  the  statutes  of 
New  Mexico,  seven  years'  occupancy  gives  title  by  nrescription,  a 
great  deal  of  trouble  is  constantly  arising  because  of  tne  imcertainty 
of  the  title  to  lands  which  the  Indians  own.  A  resident  of  a  ^ven 
pueblo  will  convey  to  an  Lidian  or  a  white  man,  and  the  latter  will  go 
on  the  land  and  occupy  it  for  a  time  and  then  set  up  a  claim  against 
the  community  title  of  the  Pueblo.  Generally  he  succeeds  in  estab- 
lishing his  claim,  although  it  seems  Ukely  that  m  the  maj[ority  of  these 
cases  the  claimant  does  not  have  the  better  cause,  but  his  claim  is  the 
better  prosecuted.  I  think,  if  authorized  by  legislation,  that  these 
people  could  be  induced  to  convey  their  lands  to  the  United  States, 
ana  afterwards,  if  the  law  is  framed  to  authorize  it,  the  lands  could  be 
reconveyed  to  the  individual.  Of  course  this  could  not  be  done  at 
once,  but  in  a  reasonable  time,  I  think,  much  progress  could  be  made 
in  breaking  up  the  conditions  that  now  prevaiL 
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I  inclose  the  draft  of  a  bill  whichy  if  enacted  into  law,  will  enable  the 
Department  to  meet  these  conditions  and  protect  the  Indians  in  their 
homes. 

Very  respectfully, 

James  Rxtdolfh  Garfield, 
Seerdary. 
The  President  of  the  Senate. 


A  BILL  To  aothorixe  tbe  SecniUry  of  the  Interior  to  aocept  eonr^yanoM  to  the  United  8t«tM  of  landi 
from  tbe  Puebio  Indians  in  New  Mexico,  and  for  other  parpoeee. 

Be  it  enacted  by  the  Senate  and  House  of  RepreserUat^ee  of  the  United  States  cf  America 
in  Congress  assembled^  That  the  Secretary  ot  the  Interior  be,  and  he  ia  hereby,  aatfaar- 
ised  to  accept  a  conveyance  to  the  United  States  of  the  lands  belonging  to  any  of  tiie 
Pueblo  Indians  in  New  Mexico,  to  be  held  in  trust  for  the  Indians  t^njnng  uiereon, 
and  when  any  such  pueblo  has  been  so  conveyed,  the  lands  shall  be  allotted  to  the 
members  of  the  said  pueblo  in  severalty,  in  accordance  with  the  provisions  of  the 
allotment  act  of  February  eigjith,  eighteen  hundred  and  eighty-seven,  and  the  amend- 
ments thereto,  whenever  the  Secretary  of  the  Interior  shall  nnd  it  to  be  for  the  best 
interests  of  said  Indians  to  make  such  allotments. 


60thConobk88,  )  SENATE.  PoOtTUBNT 

1st  Session.     )  \   No.  68. 


LAND  PATENTS  FOR  SANTEE  INDIANS. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMITTINO 

THB  DBAFT  OF  A  BILL  TO  ISSUE  PATENTS  TO  INDIANS  OF  THE 
SANTEE  TBIBE  FOB  LANDS  ASSIGNED  XJNDEB  THE  TBEATY  OF 
APBIL  29,  1868. 


Dbcbmbbb  10, 1907.— Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to 

be  printed. 


Department  of  the  Interior, 

WasMngiony  December  9,  1907. 

Sir:  Under  the  treaty  of  April  29,  1868  (15  Stat.  L.,  637),  32,875 
acres  of  land  were  located  as  homesteads  for  the  Santee  Indians  in 
Nebraska.  The  law  provided  that  they  should  receive  agricultural 
lands  and  conditional  patents  therefor  after  they  had  made  improve- 
ments to  the  amount  or  $200.  The  assignments  made  to  these  Indians 
turned  out  to  be  in  many  cases  nona^cmtural  lands,  and  as  the  Indians 
displajred  but  little  interest  in  their  rights  this  xmfortunate^ondition 
of  affairs  was  not  known  in  time  to  be  remedied.  As  the  survey  of 
the  reservation  under  which  the  assignments  were  made  has  proved 
to  be  f aultv,  and  as  the  public-land  surveys  afterwards  made  of  the 
lands  which  were  allottea  threw  the  assignments,  m  some  cases,  on 
lands  that  were  not  suitable  for  agricultural  purposes  a  niunber  of 
these  Indians  have  nominal  title  to  lands  or,  perhaps,  more  correctly 
speaking,  assignments,  which  prevents  any  otner  i)erson  from  acquir- 
ing them,  whue  the  very  nature  of  the  lands  assigned  prevents  the 
Indians  from  complying  with  the  requirements  of  tne  treaty  of.  1868. 
As  a  result  a  number  of  these  assignments  are  still  impatented,  and 
no  one  can  enter  the  lands,  and  the  Indians  can  not  acouire  title. 

In  m;^  judmient  this  state  of  affairs  should  be  brou^t  to  an  end, 
and  it  is  only  possible  by  the  enactment  of  law  authorizing  the 
issuance  of  trust  patents  to  such  of  the  Indians  as  have  not  received 
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a  conditional  patent  to  the  lands  they  obtained  under  the  treaty  of 
1868. 

With  this  end  in  view  I  have  caused  to  be  prepared  the  inclosed 
draft  of  a  bill;  and  recommend  that  it  be  enacted  into  law. 
Very  respectfully, 

James  Rxtdolph  Gabfield* 

Secretary. 
The  Pbesident  of  the  Senate. 


A  BILL  To  aothoilM  tlie  Seoretery  of  the  Interior  to  Ifltoe  patent!  to  Indlau  foe 

lands  Mdgned  onder  tba  tnftty  of  April  20,  IMS. 

Be  it  enacUd  by  the  Senate  and  Haute  of  Repreientativeg  of  the  United  8tate$  <^AmeHa 
in  Congress  assembledj  That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  author- 
ized to  cause  a  patent  to  issue  under  the  provisions  of  the  Act  of  Februaiy  eighth, 
eighteen  hundred  and  eighty-seven  (Twenty-fourth  Statutes  at  Laige,  pi^  three  nun- 
died  and  eighty-eieht),  and  the  amendments  thereto,  to  an^  Santee  Bioian  to  whom 
lands  were  assi^eof  under  the  provisions  of  the  treaty  of  Apnl  twenty-ninth,  eig^iteeii 
hundred  and  sixty-eight  (Fifteenth  Statutes  at  Laii^e.  page  six  hundred  and  thirty- 
seven),  who  has  not  heretofore  obtained  a  patent  to  his  land  under  the  ptovisioiiB  of  the 
said  treaty. 


60th  Congress,  )  SENATE.  J  Document 

let  Session.     J  (    No.  69. 


DEPOSIT  OF  INDIAN  MONEYS  IN  NATIONAL  BANKS. 


IiETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRAN8MITTINO 

THB  DRAFT  OF  A  BILL  TO  ATTTHOBIZE  DISBUBSINa  AGBNTS 
OF  THB  INDIAN  SBBVICB  TO  DEPOSIT  INDIAN  MONBYS  IN 
NATIONAL  BANKS. 


Dbobmbbb  10, 1907. — ^Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to 

be  printed. 


Department  op  the  Interior, 

Washington,  December  9,  1907. 

Sm:  It  is  the  policy  of  the  Indian  Office  to  prepare  for  the  gradual 
dissolution  and  disintegration  of  the  Indian  tribes  and  of  the  large 
agencies  which  now  have  charge  of  them.  This  process  must  nec- 
essarily be  gradual,  so  as  not  to  disrupt  too  suddenly  the  relations 
of  those  Inmans  who  are  still,  through  their  imorance  and  the  arti- 
ficial environments  of  a  lifetime,  more  or  less  dependent  on  the  Gov- 
ernment. For  that  reason  it  is  desired  to  make  the  local  community, 
wherever  practicable,  the  unit  rather  than  to  group  a  number  of  such 
communities  imder  a  lar^e  agency. 

It  is  a  part  of  the  workmg  out  of  this  poUcy  to  make  the  Indian,  with 
the  money  he  has  coming  U>  him  as  well  as  in  other  respects,  an  active 
factor  in  the  upbidlding  of  the  neighborhood  in  which  he  lives  and 
where  he  must  learn  the  lessons  of  self-support  and  self-dependence. 
Hence  I  have  encouraged  in  every  way  the  use  of  local  bants  for  the 
deposit  of  his  funds,  simply  takii]^  such  measures  as  were  open  to  me 
to  protect  these  funds  where  it  seemed  necessary  to  conserve  them, 
but,  in  the  cases  of  all  Indians  capable  of  looking  after  their  own 
affairs,  distributing  the  funds  at  once  and  dissolving  the  Govern- 
ment's trusteeship  of  them. 

In  the  pursuit  of  this  plan  it  becomes  important  to  put  the  local 
agents  ana  superintendents  upon  a  more  independent  footing  in  han- 
dling the  affairs  of  their  respective  bands  of  Indians,  simp^  giving 
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the  Department  wiU  be  enabled  to  do  a  good  deal  toward  msMjig 
these  Indians  independent  of  further  Govemment  aid. 
Very  respectfully, 

James  Rudolph  Gabfield, 

Secretary. 

ThePsESIDBNT  OF  THE   SeNATE. 


A  BILL  To  MKhoflae  the  aale  of  ttiiil)ar  on  aUotments  made  to  Indlane  of  the  Hoopa  Valley  erteo- 

■lon  in  California. 

Be  U  enaeUd  by  the  Senate  and  House  of  Repreeentatives  of  the  United  States  of  America 
in  Congress  assembled,  That  with  the  conBent  of  the  allottee  the  tlmb^  on  the  aUot- 
ments made  to  the  Indians  of  the  Hoopa  Valley  extension  in  California  may  be  sold 
under  rules  and  conditions  to  be  prescribed  b^  tine  Secretary  of  the  Interim:  Provided, 
That  in  case  of  minors  said  consent  shall  be  given  by  the  father  or  mother  or  agent  in 
charge  in  the  order  named,  and  for  persons  under  other  legal  disabilities  the  agent's 
consent  shall  be  taken  in  lieu  of  the  consent  of  the  allottees  or  heirs. 


60th  GoNOBESS, )  SENATE.  jDooxtmunt 

lat  Session,     f  1    No.  71. 


LAND  PATENTS  FOR  TURTLE  MOUNTAIN  INDIANS. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRAN8MITTINO 

THE  DBAFT  OF  A  BILL  TO  AT7THOBIZE  THB  ISSXTANOE  OF 
PATENTS  TO  INDIANS  OF  THB  TUBTLE  MOUNTAIN  BAND  OF 
CHIPPEWA  INDIANS  FOB  ALLOTMENTS  AND  SELECTIONS  MADE 
UNDEB  THE  ACT  OF  APBIL  21,  1904. 


December  10, 1907. — ^Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Department  of  the  Interior, 

WdshingUm,  December  9, 1907. 
Sir:  The  act  of  April  21,  1904  (32  Stat.  L.,  189-194),  ratifying 
and  amending  an  agreement  made  with  the  Turtle  Moxmtain  band 
of  Chippewa  Indians  October  2,  1892,  and  providing  for  the  cession 
by  the  Turtle  Mountain  band  of  Chippewa  Indians  to  the  United 
States  of  "all  the  claims,  estate,  right,  title,  and  interest"  of  said 
band  or  any  of  them  as  members  thereof  "in  and  to  all  lands,  tene- 
ments, and  hereditaments"  in  the  State  of  North  Dakota,  excepting 
the  tract  set  apart  by  Executive  order  of  July  3,  1884,  and  occupied 
by  said  Indians  as  a  reservation.  Article  3  thereof  provides  that 
the  reservation  shall  be  held  as  the  conunon  property  of  the  tribe, 
and  that — 


It  is  agreed  that  the  United  States  shall,  as  soon  as  it  can  convenientljr  be  done, 
cause  the  lands  hereby  reserved  and  held  for  the  use  of  the  Turtle  Mountson  band  of 
Chippewa  Indians  to  be  surveyed  as  public  lands  are  surveyed,  for  the  purpose  of 
enaDiing  such  Indians  as  desire  to  take  nomesteads,  and  the  selections  shall  be  so  made 
as  to  include  in  each  case  as  far  as  possible  the  residence  and  improvements  of  the 
Indians  making  the  selections,  giving  to  each  an  equitable  proportion  of  natural 
advantages.    ♦    ♦    ♦ 

Articles  6  and  7  read  as  follows: 

Abticlb  6.  All  members  of  the  Turtle  Mountain  band  of  Chippewa  Indians  who 
may  be  unable  to  secure  land  upon  the  reservation  above  ceded  may  take  home- 
steads upon  any  vacant  land  belonging  to  the  United  States  without  chajrge,  and  shall 
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continue  to  hold  and  be  entitled  to  ehare  in  all  tribal  funds,  annuities,  and  other  prop- 
erty the  same  as  if  located  on  the  reservation:  Provided,  That  the  right  of  alternate 
homestead  selections  shall  not  be  alienated  or  represented  by  power  oi  attorney. 

Article  7.  So  long  as  the  United  States  retains  and  holds  title  to  any  lands  in  the 
use  or  occupation  of  any  member  of  the  Turtle  Mountain  band  of  Chippewa  Indians  or 
the  title  to  other  properties  in  the  possession  of  any  of  the  Indians  of  said  band, 
which  it  may  do  for  twenty^  years,  there  shall  be  no  tax  or  other  duty  levied  or  aaseBeed 
upon  the  property  the  title  to  which  is  held  or  retained  by  the  United  States. 

Under  authority  of  this  act  275  quarter-sections  compriang  the 
reservation  have  been  alloted  to  326  Indians,  heads  of  families,  and 
some  650  selections  have  been  made  on  the  public  domain,  either 
in  North  Dakota  or  Montana.  No  provision  is  made  in  the  act  for 
the  issuance  of  a  trust  or  fee  patent  or  other  conveyance  of  title 
by  which  these  Indians  mieht,  if  so  inclined,  avail  themselves  of 
tne  provisions  of  the  act  of  May  27,  1902  (32  Stat.  L.,  245-275),  or 
the  act  of  May  8,  1906  (34  Stat.  L.,  182),  or  the  act  of  March  1, 
1907  (34  Stat.  L.,  1015-1018),  and  without  some  instrument  from 
the  United  States  they  will  be  without  any  evidence  of  title  loid 
compelled  to  suffer  the  inconveniences  liable  to  arise  from  lids  con- 
conaition  of  affairs. 

As  there  is  no  law  under  which  patents  can  be  issued  to  these 
Indians  I  have  caused  to  be  prepared  a  draft  of  a  bill  to  authorize 
the  issuance  of  patents  to  the  Indians  ot  the  Turtle  Mountain  band 
of  Chippewas  for  allotment  selections  made  by  them  under  the 
act  of  April  21,  1904,  supra,  which  draft  is  herewith  transmitted, 
with  the  recommendation  that  it  be  enacted  into  law. 
Very  respectfully, 

James  Rudolph  Garfield, 

Secretary. 

The  President  of  the  Senate. 


A  BILL  To  authoiise  the  isstuuioe  of  patents  to  Indians  of  the  Turtle  Monntain  band  of 
Indians  for  ailotments  and  selections  made  under  the  Act  of  April  twenty-first,  nineteen  hi 
four. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  (jf  AmertM 
in  Congress  assembled,  That  the  Secretary  of  the  Interior  be,  and  he  hereby  18,  author- 
ized on  the  approval  of  any  allotment  or  homestead  made  to  an  Indian  of  the  Turtle 
Mountain  bana  of  Chippewafl  under  the  Act  of  April  twenty-first,  nineteen  hundred 
and  four  (Thirty-third  Statutes  at  Large,  pages  one  hundred  and  eighty-nine  and  one 
hundred  and  ninety-four),  to  cause  patent  to  issue  therefor  in  the  name  of  the  allottee, 
in  accordance  with  section  five  oftlie  Act  of  February  eight,  eighteen  hundred  ana 
eighty-seven,  entitled  **An  Act  to  provide  for  the  allotment  of  uindB  in  sevemlty  to 
Indians  on  the  various  reservations,  and  to  extend  the  protection  of  the  laws  of  the 
United  States  and  the  Territories  9ver  the  Indians,  and  for  other  piu7)oee8." 


60th  CoNasBss,  i  SENATE.  j  Document 

l»t  Session.      J  I     No.  72. 


LEASING  IRRIGABLE  ALLOTTED  AND  TRIBAL  LANDS. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 


TRANSMITTINO 


THE  DRAFT  OF  A  BILL  TO  AT7THOBIZE  HIM  TO  LEASE  mBIQABLE 
ALLOTTED  LANDS,  OK  LANDS  KESEKVED  FOB  THE  USE  OF 
INDIANS  IN  COMMON,  FOB  AaBICULTXTBAL  PUBPOSES.   - 


December  10 1907. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Department  of  the  Interior, 

WdshiTigtonf  December  9, 1907. 

Sir:  The  development  of  the  arid  waste  by  means  of  irrigation  has 
brought  about  a  condition  of  affairs  which,  in  my  judgment,  makes  it 
imperative  to  change  the  law  relating  to  the  leasing  of  Indian 
allotments  and  also  tribal  lands. 

Lrigation  has  brought  to  the  Indian's  door  something  entirely 
foreign  to  his  normal  condition.  Intensive  farming  means  the 
employment  of  many  people  in  a  very  hmited  space,  and  the  Indian's 
objection  to  farming  and  cattle  raising  seems  to  be  based,  at  least  in 

{►art,  upon  his  aversion  to  separation  from  his  family  and  friends, 
ndians  make  good  hop  pickers,  find  employment  in  gathering  fruit, 
and  are  particularly  adapted  to  the  cultivation  of  sugar  beets,  because 
in  these  vocations  whole  f amihes  and  many  f amiUes  can  work  together. 
However,  under  existing  law  it  is  not  possible  to  effect  a  lease  of 
irrigable  lands  on  reservations  (except  on  the  Fort  Belknap  Reserva- 
tion, Mont.),  or  of  allotments,  for  a  sufficient  period  of  time  to  warrant 
the  development  of  a  beet-sugar  plant  or  other  industries  calling  for 
the  investment  of  a  large  amount  of  capital.  Thus  we  are  compelled 
to  transport  an  Indian  from  his  home  to  those  points  where  this  kind 
of  work  is  going  forward,  and  the  Government  is  expending  some 
money  in  paying  the  salaries  of  persons  to  procure  this  kind  of  labor 
for  the  Inoians. 

If  it  were  possible  to  lease  reservations  or  parts  of  reservations  sus- 
ceptible of  irrigation  for  a  long  term  of  years,  the  work  could  be 


2  LEASING    IBBIOABLE    ALLOTTED    AND   TRIBAL   LANDS. 

brought  to  the  Indian's  door,  and  the  greatest  thing  that  can  be  done 
for  him  would  be  possible — teaching  him  to  labor  for  his  own  support. 
I  believe  that  Congress  could  enact  no  wiser  law  than  l^isiation 
authorizing  the  leasmg  of  all  Indian  lands  susceptible  of  irrigation, 
tribal  or  dotted,  for  farming  purposes  for  a  long  term  of  yeais. 
The  inclosed  draft  of  a  bill  wiU  make  this  pK)ssible,  and  I  therefore 
recommend  that  ^  it  receive  favorable  consideration  by  the  next 
Congress. 

Kespectfully, 

James  Rudolph  Gabfield, 

Secrdary. 
The  President  of  the  Senate. 


A  BI IX  To  aathorice  the  Secretary  of  the  Interior  to  lease  Irrigable  allotted  land*,  or  lands 
for  the  OM  of  Indians  in  common,  for  agricultarai  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  €f  America 
in  Congress  assembled.  That  any  lands  reeerved  for  the  use  of  Indians  in  common,  suf- 
ceptible  of  irrigation,  may  be  leased  for  a  term  not  exceeding  ten  years,  for  cultivation 
under  irrigation,  in  the  discretion  of  the  Secretary  of  the  Interior;  and  all  lands  allotted 
to  Indians  in  severalty,  susceptible  of  irri^tion,  may  be  leased  for  any  term  of  yean  not 
exceeding  the  unexpured  trust  period  dunng  which  the  fee  to  the  lands  is  in  the  United 
States;  and  the  Secretary  of  the  Interior  is  hereby  authorized  to  perform  any  and  all 
acts  and  make  such  rules  and  regulations  as  may  be  necessary  for  the  puipoee  of  car- 
rying this  provision  into  full  force  and  effect. 


60th  Conobess,  I  SENATE.  poouiacNT 

Ut  Session.     )  \   No.  73. 


SEGREGATION    OF  CHOCTAW  AND   CHICKASAW  LANDS 
FOR  TOWN  SITES. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANBMITTINO 

THE  DRAFT  OF  A  BILL  TO  ATTTHOBIZB  HTM  TO  SBGBBGATE 
FOB  TOWN  SITES  CEBTAIN  LANDS  BELONGINa  TO  THE  CHOCTAW 
AND  CHICKASAW  TBIBES. 


Dbcbmbeb  10, 1907. — Referred  to  the  Committee  on  Indian  kSbm  and  ordered  to  be 

printed. 


DepaAtment  op  the  Intebiob, 

WashUngton^  December  9, 1907. 

Sm:  There  is  inclosed  draft  of  a  bill  to  authorize  the  Secretary  of 
the  Interior  to  segregate  for  town  site  purposes  certain  lands  belonging 
to  the  Choctaw  and  Chickasaw  nations,  and  to  authorize  the  reap- 
praisement  of  certain  towns  heretofore  appraised  wherein  it  is  charged 
that  the  appraisement  was  excessive. 

Within  the  aiea  of  the  Choctaw  Nation  segregated  as  coal  lands, 
towns  of  considerable  size  have  sprung  up,  but  under  present  laws 
there  is  no  authority  in  the  Department  to  survey,  plat,  and  sell  the 
land  for  town  site  purposes.  It  is  charged  that  in  certain  other  towns 
in  the  Choctaw  Nation — ^notably  Hartshome — the  appraisement  of 
lots  was  very  much  above  their  actual  value,  and  the  citizens  of 
Hartshorne  have  been  before  Congress  at  two  different  sessions  asking 
that  reUef  be  granted  them  in  the  form  of  a  reappraisement. 

It  is  beUeved  by  the  Department  that  it  will  be  advantageous  both 
to  the  Choctaw  and  Chickasaw  nations  and  to  the  citizens  of  the 
towns  that  have  sprung  up  within  the  segregated  coal  area  if  authority 
is  granted  for  the  survey,  platting,  and  sale  as  town  lots  of  the  surface, 
the  coal  deposits  to  be  reserved,  so  that  the  real  estate  in  the  towns 
may  have  such  a  status  that  taxes  may  be  levied  for  school  and  other 
municipal  purposes.  The  Department  also  believes  that  it  should  be 
granted  authority  to  make  a  reappraisement  of  such  towns  in  the 


2  SEOEEOATION   OP   CHOCTAW    AND  CHICKASAW   LANDS. 

Choctaw  and  Chickasaw  nations  wherein  the  value  of  the  lots  appear 
to  have  been  fixed  at  an  excessive  figure. 

For  the  reasons  given  above,  I  have  the  honor  to  recommend  that 
the  accompanying  draft  receive  the  favorable  consideration  of 
Congress. 

Respectfully,  James  Rudolph  Gasfield,  Seerdary, 

The  Pbesident  of  the  Senate. 


A  BILL  To  aathoriza  tbe  Seeretary  of  the  Intorior  to  segregate  for  town  tltei  oertatn  lands  Iwiiomlm 
to  tbe  Choctaw  and  Chidcataw  trihes,  and  for  other  porpoeas^ 

Be  it  enaeUd  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  in  addition  to  the  towns  heretofore  segregated,  surveyed,  and 
scheduled  in  accordance  with  law,  the  Secretary  of  the  Intlrior  may  s^grogate  and 
survey,  within  that  part  of  the  territory  of  the  Choctaw  and  Chickasaw  nations,  Indian 
Territory,  heretofore  segregated  as  coal  and  asphalt  land,  such  other  towns  as  are  now 
in  existence,  or  which  he  may  deem  it  desirable  to  establish.  He  shall  cause  the  svirfoce 
of  the  lots  in  such  towns  to  be  appraised,  scheduled,  and  sold  at  the  rates,  on  the  tenna, 
and  with  the  same  character  of  estate  as  is  provided  in  section  twenty-nine  of  the  Act 
of  Congress  approved  June  twenty-eighth,  eighteen  hundred  and  ninety-ei^t  (Thir- 
tietii  Statutes  at  Laree,  page  four  hundred  and  ninety-five),  under  regulations  to  be 
prescribed  by  him:  Frovided  further,  That  the  provisions  of  section  thirteen  of  the 
act  of  Congress  approved  April  twenty-sixth,  nineteen  hundred  and  six  (Thirty-fourth 
Statutes  at  Large,  page  one  hundred  and  thirty-seven),  shall  not  apply  to  town  lotB 
appraised  and  sold  as  provided  herein:  And  provided  further,  That  the  Secretary  of 
the  Interior  may,  in  his  discretion,  cause  the  lots  in  any  town  within  the  bounditfiei 
of  the  Five  Civilized  Tribes  to  be  reappraised  as  of  the  date  of  the  original  appraise- 
ment made  by  the  town-site  commission  if  he  be  convinced  that  the  original  appraise- 
ments were  excessive,  that  payments  already  made  on  lots  therein  shall  be  credited 
on  the  basis  of  the  reappraisement,  and  that  payments  not  heretofore  made  on  install- 
ments due  or  past  due  under  the  original  appraisement  shall  be  superseded  by  Uie 
amounts  fixed  under  the  new  appraisement,  and  payments  shall  be  due  and  date  from 
thirty  days  after  the  service  of  notice  of  the  reappraisement.  Ail  expenses  incurred 
in  surveying,  platting,  and  selling  the  lots  in  any  town,  or  the  reappraisement  of  any  lots 
in  any  town  neretofore  appraised,  shall  be  paid  from  the  proceeds  of  the  sale  of  town  lots 
of  the  nation  in  which  such  town  is  situate. 


60th  Congress,  )  SENATE.  (  Document 

Ist  Session.      )  (     No.  74. 


LIST  OF  CONGRESSIONAL  CASES  DISMISSED  BY  COURT 
OF  CLAIMS  FOR  NONPROSECUTION  DECEMBER  3,  1907. 


LETTER  FBOM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTINO  A  LIST  OF  CONGRESSIONAL  CASES  DISMISSED 
BY  THE  COURT,  ON  MOTION  OF  THE  DEFENDANTS,  FOR  NON- 
PROSECUTION  ON  THE  SD  DAT  OF  DECEMBER,  1907. 


Decbmbbs  10,  1907. — Referred   to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims, 
Washington,  D.  C,  Decemler  S,  1907. 
Sib:  Pursuant  to  the  order  of  the  Court  of  Claims,  I  transmit  here- 
with a  list  of  Congressional  cases  dismissed  by  the  court,  on  motion 
of  the  defendants,  for  nonprosecution,  on  the  3d  day  of  December, 
1907. 

Very  respectfully,  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  United  States  Senate. 


The  following  Congrefisional  caaes  were  dismissed  by  the  court  on  the  3d  day  of 
December,  1907,  on  motion  of  the  defendants,  for  nonprosecution: 

No.  10551.  Estate  of  Geo.  S.  Kansler  v.  The  United  States. 

No.  10552.  Heirs  Pierce  Butler,  deceased  v.  The  United  States. 

No.  10554.  Levee  Steam  Cotton  Press  Go.^  of  New  Orleans,  La.,  v.  The  United  States. 

No.  11087.  Joseph  W.  Nicholson,  administrator  Thos.  W.  Nicholson,  deceased,  v. 
The  United  States. 

No.  11125.  Estate  Henry  Sewell,  deceased,  v.  The  United  States. 

No.  11129.  G.  W.  Gamer,  sr.,  v.  The  United  States. 

By  thb  Goust. 

Test  this  9th  day  of  Pecember. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


60th CoNGBESS, )  SENATE.  (Document 

let  Session.      J  (    No.  75. 


FINDINGS  IN  CASE  OF  D.  S.  JONES,  ADMINISTRATOR  OF 
FREDERICK  J.  JONES. 


LETTER  FBOM  THE  ASSISTANT  OLEBK  OF  THE  COTJBT  OF  OLAOCS 
TBANSMITTINa  A  COPY  OF  THE  FINDINaS  OF  TJHE  COURT  IN 
THE  CASE  OF  D.  S.  JONES,  ADMINISTBATOB  OF  THE  ESTATE 
OF  FBEDEBICK  J.  JONES,  DECEASED,  AGAINST  THE  UTNITED 
STATES. 


Decbmbbr  10, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  December  7,  1907. 
Sib:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  OlerJc  Court  of  Claims. 
Hon.  Chables  W.  Faibbanks, 

President  of  the  Senate* 


[Court  of  GUfana.   Coogresaloiial  No.  U120.   D.  B.  Jones,  adminlstnttor  de  bonli  doh  of  the  eftato 
of  Frederldk  J.  Jones,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  following  bill  was  referred  to  the  court  March  2,  1903,  by  resolution  of  the 
United  States  Senate,  under  act  of  Congress,  approved  March  3,  1887,  known  as  the 


Tucker  Act: 


"(8.  4272,  Flft7-«eventh  Congress,  first  session.) 
••A  BILL  for  tbe  raUef  of  tbe  estate  ol  Frederick  J.  Jones,  deceased. 


"Be  U  enacted  by  the  Senate  and  Houee  of  Repreeentativee  of  the  United  States  of 
America  in  Congrees  aesembled,  That  the  Secretary  of  the  'Areasury  be,  and  he  is 
hereby^  authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not 
oti^erwise  appropriated,  to  the  legal  representatives  of  the  estate  of  Frederick  J. 
Jones,  deceased,  late  of  New-Berne,  North  Carolina,  the  sum  of  ten  thousand  two 
hundred  and  fifty  dollars,  for  use  and  occupation  of  buildings  for  armv  purposes  by 
the  military  forces  of  the  United  States  durm^  the  late  war  df  the  rebellion." 

The  clftiinant  appeared  and  filed  his  potition  in  this  court  February  26,  1906,  in 
which  he  ^?^^  the  following  ^H'fVftti^Tiff; 


2         D.    8.    JONES,  ADMINISTBATOB   OF   FBEDEBIGK   J.    JOlfES. 

That  he  is  a  citizen  of  the  United  States,  residing  in  Graven  County,  N.  C,  and  is  the 
administrator  de  bonis  non  of  the  estate  of  Frederick  J.  Jones,  late  of  said  county  and 
State,  deceased. 

That  during  the  late  civil  war  his  decedent  was  the  owner  of  certain  valuable  real 
estate  and  other  property,  situate  in  the  town  of  Newbem,  N.  C,  which  was  taken  and 
used  by  the  military  authorities  of  the  United  States  as  hereinafter  stated,  to-wit: 

For  rent  of  dwelling-house,  comer  of  Pollock  and  Eden  streets,  for  41  months  at 
$100  per  month H  100 

For  rent  of  dwelling-house  on  Pollock  street,  for  41  months  at  $100  per  month  .  .    4, 100 

For  rent  of  machine  shop  on  Craven  street,  for  41  months  at  $50  per  month  (from 
Aprill,  1862,  to  September  1,  1865.) 2,060 

For  one  horse,  saddle,  and  bridle 900 

Total 10,650 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  13th  day  of  December, 
1906. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attomev-General,  by  Felix 
Branni^an,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  aigumests  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS   OF  FACT. 

I.  During  the  war  for  the  suppression  of  the  rebellion  the  claimant's  decedent, 
Frederick  J.  Jones,  was  not  loyal  to  the  Government  of  the  United  States. 

I I .  During  the  said  war  the  military  forces  of  the  United  States,  by  proper  authority, 
for  the  use  of  the  Army,  took  possession  of  and  occupied  the  several  buildings  belong- 
ing to  the  claimant  alK)ve  set  out,  the  reasonable  rental  value  of  which,  together  wiui 
the  damage  incident  to  such  occupation,  and  the  reasonable  value  of  one  horse,  saddle, 
and  bridle  taken  by  the  Anny  for  military  purposes,  was  the  sum  of  seventeen  hundred 
and  twenty  dollars  ($1 ,720),  no  part  of  which  appears  to  have  been  paid. 

III.  This  claim  was  presented  to  the  commissioners  of  claims  under  the  act  ol  1871, 
but  no  action  taken  for  want  of  jurisdiction  over  rent  claims.  Said  claim  was  never 
presented  to  any  other  Department  or  officer  of  the  Government  prior  to  its  presenta- 
tion to  Congress  and  reference  to  this  court  as  aforesaid. 

Bt  thb  Coukt. 
Filed  December  17,  1906. 
A  true  copy. 

Test  this  7th  day  of  December,  1907. 
[sBAL.]  John  Randolph, 

AMtiitanl  Clerk  Court  qf  CbrimM. 


60th  Congress,  )  SENATE.  J  Document 

Ut  Session.      J  "j    No.  76. 


FINDINGS  IN  CASE  OF  GEORGE  A.  RUSSELL,  ADMINIS- 
TRATOR OF  STEPHEN  CHADWICK. 


LBTTEB  FBOM  THE  ASSISTANT  CLBBK  OF  THE  COTJBT  OF 
CLAIMS  TBANSMITTINa  A  COPY  OF  THE  FINDINGS  OF  THE 
COURT  IN  THE  CASE  OF  GEOBGE  A.  BUSSELL,  ADMINISTBATOB 
OF  ESTATE  OF  STEPHEN  CHADWICK,  DECEASED,  AGAINST  THE 
UNITED  STATES. 


December  10,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  op  Claims,  Clerk's  Office, 

WashiTigtony  December  9,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Court  of  Claims.    CongressionAl,  No.  11537.    George  A.  Russeii,  administrator  of  the  estate  of 
Stephen  Chadwick,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  following  bill  was  referred  to  the  court  April  26,  1904,  by  resolution  of  the 
United  States  Senate,  under  act  of  Congress  approved  March  3,  1887,  known  as  the 
Tucker  Act: 

"  [S.  2412,  Fifty-eighth  Congress,  second  session.] 
*'A  BILL  For  the  relief  of  George  A.  Russell,  administrator  Stephen  Chadwiok,  deceased. 

**  Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  auUior- 
ized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  Geoige  A.  Russell,  administrator  of  Stephen  Chad  wick,  deceased,  late  of  Carteret 
County,  North  Carolina,  the  sum  of  eight  thousand  dollars,  for  stores  and  supplies 
taJcen  by  tiie  military  forces  of  the  United  States  during  the  late  war  of  the  rebellion  '* 

The  clwmant  appeared  and  filed  his  petition  in  this  court  November  24,  1906,  in 
which  he  makes  tne  following  allegations: 


2      GEOBGE  A.  RUSSELL,  ADMINISTBATOB  OF  STEPHEN  OHADWICK. 

That  he  is  a  citizen  of  the  United  States,  reeiding  in  Carteret  County,  State  of  North 
Carolina,  where  his  decedent  resided  during  the  late  war  for  the  suppression  of  the 
rebellion. 

That  during  said  period  his  decedent  was  the  owner  of  a  certain  txact  of  timber  land, 
situate  in  said  county  and  State,  and  containing  about  280  acres  of  heavy  pine  timber. 
That  during  the  years  1862,  1863,  and  1864,  the  military  forces  of  the  United  States, 
stationed  at  Beaufort,  N.  C,  by  authority  of  John  Bowen,  a  auartermaster,  took  poe- 
session  of  said  land,  and  cut  and  removed  all  of  the  timber  tnerefrom,  which  timber 
was  then  and  there  reasonably  worth  the  sum  of  $8,000. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  22d  day  of  April, 
1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Charles  F.  Eincheloe,  esq.,  nis  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  aiguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS   OF  FACT. 

I.  The  evidence  does  not  establish  to  the  satisfactbn  of  the  court  that  the  daimant's 
decedent,  Stephen  Chadwick,  was  loyal  to  the  United  States  throughout  the  late  dvU 
war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
cut  and  removed  from  the  tract  of  land  described  in  the  petition,  the  property  of 
claimant's  decedent,  situated  in  Carteret  County,  N.  C. ,  the  timber  thereon,  wnich 
timber  was  at  the  time  and  place  described  in  the  petition  reasonably  worth  the  sum 
of  one  thousand  nine  hundred  and  fifty  dollars  (|1,950),  no  part  of  which  appears 
to  have  been  ipsSd, 

III.  The  foregoing  claim  was  never  presented  to  any  department  of  the  Govenmient 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  the  statute  of 
limitations  should  be  removed,  or  which  shall  be  claimed  to  excuse  tiie  daimant  foi 
not  having  resorted  to  any  established  legal  remedy. 

By  the  Coubt. 
FUed  April  29,  1907. 
A  true  copy. 

Test  this  5th  day  of  December,  1907. 
[seal.]  John  Randolth, 

AuistarU  Clerk  Court  </  CUnmM. 


60th  Congbess,  )  SENATK  JDooumsnt 

l8t  Session.     J  (   No.  77. 


FINDINGS  IN  CASE   OF  MASON  G.  ELLZEY,  EXECUTOR 
OF  WnJJAM  W.  ELLZEY. 


LBTTEB  FROM  THB  ASSISTANT  OLBBK  OF  THE  COTJBT  OF  CLAIMS 
TBANSMITTLN  Q  A  COFY  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  CASE  OF  MASON  G.  ELLZEY,  EXECXJTOB  OF  WILLIAM  W. 
ELLZEY,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Decbmbbb  10,  1907.— Befened   to  the   Committee  on  Claims  and  ordered  to  be 

printed. 


CouBT  OF  Claims,  Clebk's  Office, 

Washington  J  December  9, 1907. 
Sm:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
AssistarU  Clerk  Court  of  Claims. 
Hon.  Chablbs  W.  Faibbanks, 

President  of  the  Senate. 


(Ooart  of  Clatnii.   CoogreHloiial,  No.  11102.    Masoo  O.  Ellxey.  executor  of  Wiiliam  W.  EUs^j, 

deoeaaed,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  following  bill  was  referred  to  the  court  March  2, 1903,  by  resolution  of  the  United 
States  Senate,  under  act  of  Congress  approved  March  3, 1887,  known  as  the  Tucker  Act: 

"(8.  aOfiS,  Fifty-eeyenth  Congreee,  first  session.) 

•*A  BILL  For  the  nUef  of  Mason  0.  Elizey,  Exeoator  of  WiUiam  W.  EUsey.  deoeaaed. 

"  Be  it  enacted  hv  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  the  Secretary  of  the  Treasury  oe,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  Mason  6.  Ellzev,  oi  Anne  Arundel  County,  Maryland,  executor  of  William  W. 
EUzey,  deceased,  tao  sum  of  one  hundred  and  twelve  thousand  four  hundred  and  fifty 
xlollan,  for  stofes  and  supplies  furnished  the  military  authorities  of  the  United  States 
during  the  late  war  of  the  rebellion.'' 

The  claimant,  Mason  G.  EUzey,  executor  of  William  W.  Ellzey,  deceased,  appeared 
ftod  filed  his  petition  in  this  court  February  9, 1906,  in  which  he  makes  the  following 
alliyitioiMi; 
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That  he  is  a  citizen  of  the  United  States,  residing  in  Anne  Arundel  County,  Md., 
and  that  he  was  appointed  and  duly  qualified  as  executor  of  the  last  will  and  testament 
of  William  W.  £llze>r,  deceased,  late  of  Fairfax  County,  Va.,  on  the  11th  day  of  July, 
1870,  a  duly  authenticated  copy  of  his  appointment  filed  herein. 

That  tiiere  was  taken  from  his  decedent  in  Fairfax  County,  State  of  Virginia,  by  the 
military  forces  of  the  United  States,  by  proper  authoritv,  for  the  use  of  the  Army,  from 
the  fall  of  1862  until  the  summer  of  1865,  property  of  tne  kind  and  yalue  as  follows: 

780  acres  of  timber,  50  cords  per  acre,  39,000  cords  of  wood,  at  $3  per  cord . .  $117, 000. 00 
25,450  rails,  at  $3  per  hundred 763.60 

3  horses,  at  $150 450.00 

Total 118,213.50 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  7th  day  of  May,  1906. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attomey-Genml,  by 
George  M.  Anderson,  esq.,  nis  assuBtant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  eyidence,  and  after  considering  the  briefs  and  aigoments  of 
counsel  on  both  sides,  makes  the  following 

riNDINOS  OF  FACT. 

I.  It  appears  from  the  eyidence  that  the  claimant's  decedent,  William  W.  Ellsey, 
was  not  lo^ral  to  the  Goyemment  of  the  United  States  during  the  late  war  of  the  rebellion. 

II.  During  the  war  for  the  suppression  of  the  rebellion  the  military  forces  of  the 
United  States  in  Fairfax  County,  State  of  Virginia,  by  proper  authority,  for  the  use  of 
the  Army,  took  property  of  the  kind  and  character  aboye  described,  which  was  then 
and  there  reasonably  worth  the  sum  of  ten  thousand  two  hundred  and  thirty-nine  dol- 
lars ($10,239),  for  which  no  payment  appears  to  haye  been  made. 

Bt  tbm  Cousr. 
FUed  May  21,  1906. 
A  true  copy. 

Test  this  5th  day  of  December,  1907. 
[seal.]  John  Randolph, 

Assistant  CUrk  Cawrt  </  Cloom. 


60th  Congress,  )  SENATE.  (Document 

Ist  Session.      (  I    No.  83. 


FINDINGS  IN  CASE  OF  FLORENCE  LODGE,  NO.   14, 
A.  F.  AND  A.  M.,  FLORENCE,  ALA. 


LETTBB  FROM  THE  ASSISTANT  CLERK  OF  THE  COTJBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  FLORENCE  LODGE,  NO.  14,  A.  F. 
AND  A.  M.,  FLORENCE,  ALA.,  AGAINST  THE  UNITED  STATES. 


December  9, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

WdsMngton,  December  6, 1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  18S7,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
AssistarU  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senaie. 


[Court  of  CUims.    Congiesslonftl,  No.  12410.    Trustees  of  Florence  Lodge,  No.  14,  A.  F.  and  A.  M.,  of 
Florence,  Ala.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  the  destruction  of  a  lodge  building  and  contents  by  the  military 
forces  of  the  United  States  during  the  late  civil  war.  On  the  13th  day  of  June,  1906, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

[S.  3341,  Fifty-ninth  Congress,  first  session.] 

"A  bill  For  the  relief  of  certain  churches,  ^sonlo  lodges,  and  colleges  in  the  State  of  Alabama, 

and  for  other  purposes. 

"Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  claimants  in  this  act  named  the  several  sums  appropriated  herein,  the  same  beinff 
in  full  for  and  the  receipt  of  the  same  to  be  taken  and  accepted  in  each  case  as  a  full  ana 
finsd  release  and  discharge  of  their  respective  claims  for  use,  occupation,  and  damage  to 
their  buildings  and  grounds  by  Unitea  States  military  authorities  during  the  civil  war, 
namely: 

•  •  •  •  •  •  • 
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"To  the  Florence  Masonic  Lodge,  of  Florence,  Alabama,  six  thoufiand  dollars.'* 

«  »  »  «  *  «  * 

The  claimants  appeared  in  this  court  on  the  Ist  day  of  November,  1906,  and  filed 
their  petition,  in  wnich  it  is  substantially  averred: 

That  during  the  late  war  for  the  suppression  of  the  rebellion,  and  on  or  about  May  28, 
1863,  the  military  forces  of  the  United  States  under  conunand  of  Col.  Florence  M. 
Coryiiyn.  of  the  Tenth  Missouri  Cavalry,  took  })oesession  of  the  town  of  Florence, 
Ala.,  ana  during  the  occupation  thereof  set  on  fire  a  blacksmith  shop  in  the  vicinitv 
of  the  lodge  building  of  Florence  Lodge,  No.  14,  A.  F.  and  A.  M.,  and  from  which 
fire  the  latter  buildup  also  caught  on  fire  and  was  totally  destroyed.  That  said 
building  at  the  time  of  its  destruction  as  aforesaid  was  reasonably  worth  the  sum  of 
$6,000,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  2d  day  of  April, 
1907.  G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attomev-Oeneral, 
by  W.  W.  Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  ci 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OP  FACT. 

I.  The  Florence  Lodge,  No.  14,  A.  F.  and  A.M.,  of  Florence,  Ala.,  as  an  oii^aniak 
tion^  was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States  under  omimaiid 
of  Col.  F.  M.  Comyn,  of  the  Tenth  Missouri  Cavalry,  took  possession  of  the  town  (A 
Florence,  Ala.  During  the  occupation  thereof,  said  inilitary  forces  set  fire  to  a  black- 
smith shop  in  the  vicinity  of  the  lodge  building  described  in  the  petition  herein, 
from  whicn  fire  the  latter  building  also  caught  nre  and  was  totally  destroyed.  At 
the  time  and  place  of  destruction  the  said  lodge  building  was  reasonably  worth  the 
sum  of  two  thousand  eight  hundred  dollars  ($2,800.00),  no  part  of  which  appean  to 
have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Departuiont  of  the  Grovemment 
prior  to  its  presentation  to  Congress  and  reference  to  this  coiul  under  the  act  oi  March 
3,  1887,  as  nereinbefore  mentioned,  and  no  reason  is  given  therefor. 

Bt  thx  Coubt. 

FUed  Apnl  8,  1907. 

A  true  copy. 

Test  this  5th  day  of  December,  1907. 

[seal.]  John  Randolph, 

AvMtanl  Clerk  Court  cf  CUnmM. 


60th  CoNGBBM, )  SENATE.  j  Document 

Ut  Session,      f  "j     No.  84. 


SURVEY  OF  UNSURVEYED  LANDS  OF  FIVE  CIVILIZED 
TRIBES  IN  INDLIN  TERRITORY. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR. 

TRANSMirnNO 

THE  DRAFT  OF  A  BILL  TO  AT7TH0BIZE  HTM  TO  CAUSE  TO  BE 
SUBVEYED  ANY  XTNSUBVEYED  LANDS  BELONOINa  TO  THE 
FIVE  CIVILIZBD  TBIBES  IN  INDIAN  TEBBITOBY. 


Dbcem BBB  11, 1907. — Referred  to  the  Committee  on  Indian  AfEairs  and  ordered  to  be 

printed. 


Department  of  the  Intebiob, 

Waahingtonj  December  10, 1907. 
Sm:  There  is  inclosed  draft  of  legislation  designed  to  authorize 
the  Secretary  of  the  Interior  to  cause  to  be  survevM  any  unsurveyed 
lands  belonging  to  the  Five  Civilized  Tribes  in  Indian  Territory. 

It  has  been  discovered  that  in  making  the  surveys  of  Indian  Ter- 
ritory the  Geological  Survey  omitted  to  survey  and  plat  certain 
islands  in  the  Arkansas.  Grand,  and  Red  rivers.  Citizens  of  the  tribes 
are  applying  to  take  these  islands  in  allotment,  and  it  is  necessarv 
before  such  allotment  can  be  made  that  the  islands  be  surveyed.  It 
is  desirable  that  this  work  be  completed  at  as  early  a  date  as  possible, 
and  I  have  the  honor  to  recommend  that  the  accompanying  draft 
receive  favorable  consideration  by  Congress. 
Respectfully, 

James  Rudolph  Garfield, 

Secretary. 
The  President  of  the  Senate. 


A  BILL  To  authorise  tlio  Secretary  of  tbe  Interior  to  caase  to  be  smreTed  any  nnraryeyed  laada 
belonging  to  the  Five  ClYillzed  Tribes,  and  for  other  purposes. 

Be  it  enacted  by  the  Seriate  and  House  of  Representativee  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Interior  is  hereby  authorized  to  canse 
accurate  surveys  and  plats  to  be  made  of  all  unsurveyed  tracts  belonging  tA  ^^'^^^ 
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Civilized  Tribes  in  Indian  Territory,  to  appraise  them  as  allottable  lands  of  said  tribes, 
and  when  so  surveyed,  platted,  and  appraised,  said  lands  may  be  selected  by  dtiseofl 
entitled  to  allotments  in  the  same  manner  as  other  lands  may  be  selected;  and  when 
the  survey  shall  have  been  made  and  two  sets  of  plats  and  field  notes  thereof  prepared 
and  approved  by  the  Secretary  of  the  Interior,  one  set  shall  be  filed  in  the  OfiSoe  of 
Indian  Afiaiis  and  one  in  the  General  Land  Office^  and  such  plats  and  field  notes 
when  so  approved  and  filed  shall  have  like  leal  effect  as  other  plats  and  field  noiei 
made  in  accordance  with  any  law  of  the  United  States;  and  the  Secretary  of  the  In(erior 
is  authorized  to  pav  all  expenses  incurred  in  making  said  surveys^  plats,  and  field 
notes  from  any  funds  now  available  or  that  may  hereafter  l^  appropriated  for  the  com- 
pletion of  the  work  of  the  Five  Civilized  Tribes:  Provided,  That  all  laws  inconsistent 
with  the  provisions  hereof  are  hereby  declared  to  be  inoperative  as  respects  such  fiir- 
veys,  plats,  and  field  notes. 


60th CoNOBESs, )  SENATE.  (Document 

1st  Session,     J  (    No.  85. 


PURCHASE   OF    MANUSCRIPT    FOR  A  NEW  EDITION  OF 
CHARTERS,  CONSTITUTIONS,  AND  ORGANIC  LAWS. 


LETTER 

FfiOM 

THE  SECRETARY  OF  THE  TREASURY. 

ADVISINO 

THAT  THE  ST7H  OF  910,000  AP^BOPBIATED  FOB  THE  PTJBOHASB 
OF  THE  MANUSOBIPT  FOB  A  NEW  EDITION  OF  « CHABTBBS, 
OONSTTTUTIONS,  AND  OBOANIC  LAWS,"  BY  PBOF.  FBi^NOiS  N. 
THOBPE,  BE  WITHHELD  UNTIL  OONGBESS  SHALL  PASS  UPON 
THE  QUESTION  OF  THE  COMPLETENESS  AND  ACCUBACY  OF 
THE  WOBK. 


Dbcbmbbb  11,  1907. — Referred  to  the  Committee  on  Appropriations  and  ordered  to 

be  printed. 


Treasury  Department, 

Office  of  the  Secretary, 
Washington y  Decembers,  1907. 
Sir:  I  have  the  honor  to  mvite  your  attention  to  the  provision 
contained  in  the  act  of  June  30,  1906  (34  Stat.  L.,  part  1,  p.  759), 
making  appropriations  for  sundry  civil  expenses  of  the  Government 
for  the  fiscal  year  ending  June  30,  1907,  which  reads  as  follows: 

For  the  purchase  from  Professor  Francis  N.  Thorpe  of  the  manuscript  for  a  new 
edition  of  charters,  constitutions,  and  oi:g[anic  laws  of  all  the  States,  Territories,  and 
colonies  now  or  heretofore  forming  the  Umted  States,  and  any  acts  of  Congress  relating 
thereto  J  prepared  by  him,  ten  thousand  dollars: 

Proviaedj  That  he  shall  prepare  a  complete  index  of  the  work  and  do  all  proof  reading 
in  connection  with  the  preparation,  printing,  and  publication  thereof;  and  the  Public 
Printer  shall  print  and  oind  six  thousand  copies  of  the  work,  of  which  two  thousand 
copies  shall  be  for  l^e  use  of  the  Senate  and  four  thousand  copies  for  the  use  of  the 
House  of  RepresentativeB. 

The  PubHc  Printer  on  September  9, 1907,  transmitted  to  the  Secre- 
tary of  the  Treasury  the  following  certificate: 

This  is  to  certify  that  Prof.  Francis  N.  Thorpe  has  furnished  the  "manuscript  for  a 
new  edition  of  charters,  constitutions,  and  breanic  laws  of  all  the  States,  Temtories, 
and  colonies  now  or  heretofore  forming  the  United  States,  and  any  acts  of  Conmes 
relating  thereto,  prepared  by  him;''  that  he  has  prepared  '*a  complete  index  of  the 
work,"  and  has  read  proof  "in  connection  with  the  preparation,  printing,  and  publi- 
cation thereof. <<    (See  act  of  June  30, 1906,  34  Stat.  L.,  part  1,  p.  759.) 

Charles  A.  Stillinos. 

Public  Frtiaor* 
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Supplementing  this  certificate,  the  Public  Printer,  on  the  same  date, 
addressed  the  following  letter  to  the  Secretary  of  the  Treasury: 

In  forwarding  to  you  under  this  date  a  statement  relative  to  the  new  edition  of 
"Charters,  constitutions,  and  ominic  laws,"  by  Prof.  Francis  N.  Thori)e,  I  desire 
to  call  your  attention  to  iJie  fact  t£at  the  quality  of  the  manuscript  (that  is,  its  accuncy 
and  completeness)  has  been  brought  into  question. 

Under  the  provisions  of  the  act  of  June  30, 1906  (34  Stat.  L.,  pt.  1,  p.  759),  reading 
as  follows: 

"Charters  and  constitutions:  For  the  purchase  from  Professor  Francis  N.  Thorpe 
of  the  manuscript  for  a  new  edition  of  charters,  constitutions,  and  organic  laws  of  all 
the  States,  Territories,  and  colonies  now  or  heretofore  forming  the  United  States,  and 
any  acts  of  CongreBB  relating  thereto,  prepared  by  him,  ten  thousand  dollars: 

"Provided,  Tnat  he  shall  prepare  a  complete  index  of  the  work  and  do  all  proof 
reading  in  connection  with  me  preparation,  printing,  and  publication  thereof;  and 
the  Public  Printer  shall  print  ana  bind  six  tnousand  copies  of  the  work,  of  which  two 
thousand  copies  shall  be  for  the  use  of  the  Senate  and  four  thousand  copies  for  the 
use  of  the  House  of  Representatives." 

I  did  not  find  that  any  discretion  had  been  lodged  in  the  Public  Printer,  or  authority 
to  assert  his  own  opinion  of  the  completeness  or  accuracy  of  the  manuscript,  if  he  had 
one. 

I  therefore  proceeded  with  the  typesetting  in  order  that  the  proofs  might  be  fur- 
nished to  the  author  and  that  he  might  not  be  deprived  of  the  opportunity  to  complete 
his  undertaking. 

In  bringing  this  to  your  attention  I  do  so  not  with  a  view  to  influencing  your  action, 
but  merely  to  afford  you,  as  the  official  charged  with  the  disbursement  of  this  appiopri- 
atiun,  the  opportunity  to  examine,  if  you  desire,  the  objections  which  have  been 
raised  and  to  determine  for  yourself  their  weight  and  importance. 

Chablss  a.  Stillinos. 

Public  PnnUr. 

It  thus  appearing  that  questions  of  fact  are  involved  which  the 
Secretary  of  the  Treasury  is  not  authorized  to  determine,  I  have  the 
honor  to  advise  you  that  payment  of  the  sum  of  $10,000,  appropriated 
for  the  purchase  of  the  manuscript  for  a  new  edition  of  Charters, 
constitutions,  and  organic  laws,"  from  Prof.  Francis  N.  Thorpe,  will 
be  withheld  to  await  the  approval  of  such  committee,  person,  or  per- 
sons as  Congress  may  designate  to  pass  upon  the  question  of  the 
completeness  and  accuracy  of  the  work,  if  such  approval  shall  be 
deemed  necessary. 

Respectfully,  Geo.  B.  CoRTEr-YOU, 

Becretary. 

The  Pbesident  of  the  Senate. 


60th  CoNQBESS, }  SENATE.  j  Document 

M  Session.     J  J    No.  86. 


APPOINTMENT  OF    DISBURSING  AGENT   FOR   GOVERN- 
MENT HOSPITAL  FOR  INSANE. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMITTINO 

THB  DRAFT  OF  A  BILL  TO  AMEND   SECTION  4839  OF  THE   RE- 
VISED STATUTES  WITH  RESPECT  TO  THE  HOSPITAL  FOR  THE 

INSANE. 


Dbcembbb  11, 1907. — Referred  to  the  Committee  on  Appropriationfl  and  ordered  to  be 

printed. 


Department  op  the  Interior, 

Secretary's  Office, 
Washington,  D.  G,,  December  9, 1907. 
Sir:  I  have  the  honor  to  hand  you  herewith  a  draft  of  a  bill  amend- 
ing section  4839  of  the  Revised  Statutes  of  the  United  States,  with 
the  recommendation  that  said4)ill  be  enacted  into  law. 

The  reasons  why  this  legislation  is  asked  and  is  deemed  advisable 
are  set  forth  in  a  copy  of  a  letter  herewith,  addressed  to  me  by  the 
superintendent  of  the  Government  Hospital  for  the  Insane,  dated 
the  8th  instant,  which  received  my  approval. 
Very  respectfully, 

James  Rudolph  Garfield, 

Secretary. 
The  President  op  the  Senate. 


▲  bill  To  amend  Motion  ibrty-elg^t  hundred  and  thirty-nine  of  the  Rerlsed  Statutes  of  the 

United  States. 

Be  it  enacted  by  the  Senate  and  House  of  Revreeentatives  of  the  United  States  of  America 
in  Congress assembUdf  That  section  forty-eignt  hundred  and  thirty-nine  of  the  Revised 
Statutes  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows: 

"Sec.  4839.  Thediief  executive  officer  of  the  Hospital  for  the  Insane  shall  be  a 
superintendent,  who  shall  be  appointed  by  the  Secretary  of  the  Interior,  and  shall  be 
entitled  to  a  salary  of  four  thousand  dollars  a  year,  and  shall  give  bond  for  the  faithful 
performance  of  his  duties^  in  such  sum  and  with  such  securities  as  may  be  reauired  by 
the  Secretary  of  the  Interior.  The  superintendent  shall  be  a  well-educated  pnysician , 
poBBeasing  competent  experience  in  the  care  and  treatment  of  the  insane;  he  Si8lLT<^<^«ex 
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on  the  premifles,  and  devote  his  whole  time  to  the  wel&ire  of  the  institution;  he 
shall,  BUDJect  to  the  approval  of  the  board  of  visitors,  appoint  a  responsible  disbureiiig 
agent  for  the  institution,  requiring  him  to  give  satisfactory  bond,  and  ensage  and  dis- 
charge all  needful  and  usual  employees  in  the  care  of  the  insane,  and  all  laboreis  on  the 
farm,  and  determine  their  wages  and  duties;  he  shall  also  be.  an  ex  oflldo  secretary  of 
the  board  of  visitors.'' 


Government  Hospital  for  the  Insane, 

Washington,  D.  C,  December  8, 1907. 
The  Secretary  of  the  Interior, 

Washington,  D.  C. 
Sir:  I  have  the  honor  to  reauest  that  you  will  cause  the  following 
amendment  to  section  4839  oi  the  Revised  Statutes  to  go  forward 
to  Congress  with  your  approval: 

A  BILL  To  amend  section  forty-eight  hundred  and  thirty-nine  of  the  Reviaed  Statutes  of  the 

United  SUtes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amerioa 
in  Congress  assembled^  That  section  forty-eignt  hundred  and  thirty-nine  of  the  Revised 
Statutes  be,  and  the  same  is  hereby,  amended  so  as  to  read  as  follows: 

^*Sec.  4839.  The  chief  executive  officer  of  the  Hospital  for  the  Insane  shall  be  a 
superintendent,  who  shall  be  appointed  by  the  Secretary  of  the  Interior,  and  shall 
be  entitled  to  a  salary  of  four  thousand  dollars  a  year,  and  shall  give  bond  for  the 
faithful  performance  of  his  duties  in  such  sum  and  with  such  securities  as  oiay  be 
required  oy  the  Secretary  of  the  Interior.  The  superintendent  shall  be  a  well-educated 
physician,  possessing  competent  experience  in  tne  care  and  treatment  of  Uie  insane; 
he  shall  reside  on  the  premises  and  devote  his  whole  time  to  the  welfare  of  the  insti- 
tution; he  shall,  subject  to  the  approval  of  the  board  of  visitors,  appoint  a  responsiUe 
disbursing  agent  for  the  institution,  requiring  him  to  give  satisfactory  bond,  and 
engage  and  oischarfire  aU  needful  and  usual  employees  in  the  care  of  the  insane,  and 
all  laborers  on  the  farm,  and  determine  their  wages  and  duties;  he  shall  also  be  an 
ex-officio  secretary  of  the  board  of  visitors." 

The  amendment  calls  for  a  change  in  disbursing  officer  of  the  insti- 
tution. In  the  original  act  the  superintendent  is  designated  as  dis- 
bursing officer.  In  this  amendment  the  superintendent  is  empow- 
ered, subject  to  the  approval  of  the  board  of  visitors,  to  appomt  a 
responsible  disbursing  aeent.  It  has  always  been  conceded  since  the 
hospital  has  grown  to  be  a  large  and  complex  institution  that  the 
superintendent  should  be  relieved  of  the  immediate  responsibility 
of  disbursing.  The  only  difference  of  opinion  is  as  to  the  manner 
in  which  this  relief  should  be  granted.  The  committee  of  the  last 
Confess  that  was  appointed  to  investigate  the  management  of  the 
hospital  gave  this  matter  careful  attention,  and  as  a  result  of  their 
deli  Derations  their  first  recommendation  embodies  the  change  as  set 
forth  in  the  proposed  amendment  above,  as  follows: 

That  the  statute  should  be  amendtxl  so  that  the  superintendent  should  be  reUeved 
of  performing  the  duties  of  a  disbursing  officer  of  the  hospital  and  should  be  given 
autnority  to  appoint  a  disbursing  officer  to  act  under  his  direction. 

The  only  other  change  in  the  amendment  is  in  the  designation  of 
the  salary  of  the  supermtendent.  In  the  original  statute  the  salaiy 
is  designated  as  $2,500  a  year.  This,  however,  was  changed  in  the 
deficiency  bill  approved  March  3,  1881,  to  $4,000  per  annum,  the 
present  salary.  This  latter  figure  has  therefore  been  indicated  in 
the  amendment. 

Respectfully,  Wm.  A.  Whttb, 

Approved:  SuperintendetiL 

Gabfield,  Secretary. 

O 


60th  C0KOBB88, )  SENATE.  JDooumbnt 

lat  Session,      f  )   No.  87. 


ACCEPTANCE    OF    CERTAIN    GIFTS    AND    DECORATIONS 
FROM  FOREIGN  GOVERNMENTS. 


LETTER 

•  FROM 

THE  ACTING  SECRETARY  OF  STATE. 

RBNBWINQ 

APPLICATION  MADE  TO  THE  PBECEDINO  CONOBESS  FOB  PER- 
MISSION FOB  CEBTAIN  GENTLEMEN  TO  ACCEPT  THE  GIFTS 
AND  DECOBATIONS  PBESENTED  TO  THEM  BY  FOBEION 
GOVEBNMENTS. 


Dbcsmbsb  11, 1907.— Referred  to  the  Committee  on  Foreign  Relations  and  ordered  to 

be  printed. 


Depabtmbnt  OP  State, 
Washington,  December  10, 1907. 
Sir:  I  have  the  honor  to  renew  the  applications  made  by  this 
Department  to  the  preceding  Congress,  in  accordance  with  the  pro- 
visions of  section  3  of  the  act  approved  January  31,  1881  (H.  R.  400, 
59th  Cong.,  1st  sess.,  and  H.  R.  210,  296,  413,  and  565,  59th  Cong.,  2d 
sess.)^  that  the  gentlemen  named  below  may  be  permitted  to  accept 
the  gifts  and  decorations  presented  to  them  by  lorei^  governments 
and  that  this  Department  may  be  authorized  to  deliver  the  articles 
to  the  persons  for  whom  they  are  intended. 

Decorations  of  the  Order  of  tfie  Legion  of  Honor,  conferred  by  the  Government  of  the  French 

Republic. 

Grand  officer. — Lieut.  Gen.  Adna  R.  Chaffee,  U.  S.  Anny,  retired. 

Commander. — ^Mr.  H.  H.  D.  Peirce,  minister  to  Norway;  Mr.  Henry  Vignaud,  sec- 
retary American  embassy,  Paris;  Lieut.  Gen.  S.  M.  B.  Young,  U.  S.  Anny,  retired; 
Maj.  Gen.  J.  A.  Brooke,  U.  S.  Army;  Maj.  Gen.  J.  F.  Bell,  U.  S.  Army;  Brig.  Gen. 
William  Crozier,  U.  S.  Army;  Rear-Admiial  F.  J.  Higginson,  U.  S.  Navy. 

Officer.— Brig.  Gen.  T.  A.  Bingham,  U.  8.  Army,  retired;  Col.  A.  L.  Mills,  U.  S. 
Army;  Capt.  Kichard  Wainwright,  U.  S.  Navy;  Rear-Admiral  W.  H.  Brownson,  U.  S. 
Navy;  Capt.  H.  W.  Lyon,  U.  S.  Navy;  Capt.  J.  M.  Hemphill,  U.  S.  Navy;  Com- 
mander W.  G.  Culver,  XJ.  S.  Navy. 

Chevalier.— Mt.  E.  V.  Morgan,  American  minister  to  Cuba;  Commander  A.  C.  Baker, 
U.  S.  Navy;  Lieut.  Commander  W.  S.  Sims,  U.  S.  Navy;  Lieut.  Commander  A. 
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Gleaves,  U.  8.  Navy;  Lieut.  G.  E.  Evans,  U.  S.  Navy;  Lieut.  A.  H.  Davis,  U.  8. 
Navy*  Capt.  Grote  Hutchesou,  U.  S.  Army;  Capt.  Daniel  T.  Moore,  U.  S.  Army;  Capt. 
Dennis  E.  Nolan,  U.  S.  Army;  Mr.  F.  W.  Clark,  curator  U.  S.  National  Museum. 

Deeoratioru  of  the  Order  of  the  Double  Dragon,  conferred  by  the  Government  of  China. 

Second  class,  first  grade. — Mr.  H.  H.  D.  Peirce,  American  minister  to  Norway;  Mr. 
John  Barrett,  Director  of  the  Bureau  of  the  American  Republics. 

Second  doss,  second  grade. — Col.  T.  W.  Symons,  U.  8.  Aimy. 

Third  class,  first  grade. — ^Mr.  S.  L.  Gracey,  consul  at  Foochow,  China;  Capt.  A.  W. 
Brewster,  U.  8.  Army;  CoL  J.  A.  Ockerson,  Mr.  John  Fowler,  consul-general  at  Chefoo, 
China;  C^pt.  J.  M.  Sigworth,  U.  8.  Army;  Lieut.  C.  C.  Kinney,  U.  8.  Army;  Lieut. 
Paul  M.  Goodrich,  U.  8.  Army;  Lieut.  Allan  Smith,  jr.,  U.  8.  Army. 

Decorations  of  the  Order  of  Mtrile  Agricole,  conferred  by  the  Government  of  the  French 

Republic. 

Mr.  G.  W.  Hill,  Mr.  Henry  E.  Alvord,  Mr.  C.  B.  Brackett,  Mr.  W.  A.  Taylor,  i)r. 
H.  W.  Wiley,  Mr.  M.  A.  Carleton,  and  Mr.  John  I.  Shulte,  Department  of  Agnculture. 

Decorations  of  Officier  d* Instruction  Publique,  conferred  by  the  Government  of  the  Preneh 

Republic. 

Col.  J.  A.  Ockerson,  member  of  the  Mississippi  River  Commission;  Mr.  Oaspar  8. 
Crowninshield,  American  consul  at  Naples;  Miss  Anna  T.  Smith,  translator,  Bureau 
of  Education,  Interior  Department. 

Decorations  and  gifts  conferred  by  the  Government  of  Great  Britain, 

Souvenir  coronation  medal. — Capt.  Richardson  Clover,  U.  8.  Navy. 

Boer  war  medal. — Capt.  S.  L'H.  Slocum,  tJ.  8.  Anny. 

Sword. — Capt.  Dorr  F.  Tozier,  U.  8.  Revenue  Marine. 

Silver  writing  set. — ^Mr.  Arthur  M.  Beaupr^,  American  minister  to  the  Ai^ntine 
Republic. 

Silver  watch. — E.  C.  Hadley  and  Albert  L.  Whitten,  light-house  keeper  and  aasifltant 
light-house  keeper. 

Decorations  of  the  Order  of  the  Rising  Sun,  comf  erred  by  the  Emperor  of  Japan. 

First  dass. — ^Hon.  George  von  L.  Meyer,  Postmaster-General;  Mr.  Lloyd  0.  Griaoom, 
^  American  ambassador  to  Italy. 

Third  dass. — Hon.  Huntington  Wilson,  Third  Assistant  Secretary  of  State;  Spencer 
F.  Eddy,  Secretary  American  Embassy,  Berlin. 

Fourth  dass. — Riobert  Woods  Bliss,  secretary  American  legation,  Brussels;  Irwin  B. 
Laug^lin,  second  secretary  American  embassy,  8t.  Petersburg;  Thomas  Smith  vice- 
consul  at  Moscow. 

Fifth  dass. — Ransford  8.  Miller,  Japanese  secretary  to  the  American  embMsy  at 
Tokyo;  Samuel  Smith,  consuTat  Moscow;  Roger  S.  Greene,  consul  at  Dalny;  Gcmge 
H.  Scidmore,  consul  at  Nagasaki. 

Fourth  cUtts  of  the  Order  of  the  Sacred  Treasure.— V^kXton  Hibben,  Becond  secretary  of 
the  American  embassy  at  Mexico  City. 

Medals  conferred  by  the  Sultan  of  Turkey. 

Gold  medal. — ^Mr.  J.  G.  A.  Leishman,  American  ambassador  at  Canfltantinqi^. 
Medals  o/ mm/.— Col.  F.  H.  Phipps,  U.  8.  Army;  Lieut.  W.  P.  Scott,  U.  S.  Anny. 

Decorations  conferred  by  the  King  qfSiam. 

Gold  jubilee  medal.—Mr.  Hamilton  King,  American  minister  to  Slam;  lir.  BmiI 
Nash,  consul  at  Vladivostok. 
Silver  jubilee  medal.— 'Mr.  Joseph  P.  Sleden. 

Decoration  of  Officier  d'Acadimie,  conferred  by  the  Government  of  the  Frenek  RepuhUe. 

Capt.  Cornelius  De  W.  Wilcox,  U.  8.  Army;  Mr.  John  C.  Covert,  consul  at  Lyon, 
France. 
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Decorations  of  the  Order  of  Saints  Maurizio  e  Lazzaro,  conferred  by  the  Government  of 

Italy. 

Dr.  Eugene  Wafidin,  Dr.  H.  D.  Geddings,  U.  S.  Marine-Hospital  Service. 

Decorations  conferred  by  the  Emperor  of  Ethiopia. 

Pendant  tuith  rt66an,  pin^  and  star. — Mr.  R.  P.  Skinner,  consul-general  at  ^iarseille. 
Medal. — Capt.  George  C.  Thorpe,  U.  S.  Marine  Ck)rp8. 

Miscellaneous. 

Decoration  ot  the  Bust  of  the  Liberator,  conferred  by  the  Government  of  Venezu- 
ela on  Rear-Admiral  P.  H.  Cooper,  U.  S.  Navy. 

Cross,  conferred  by  Kins;  Kalakaua,  of  Hawaii,  on  Capt.  Henry  Wilson,  U.  S.  Navy, 
commanding  U.  S.  S.  Lacmwanna. 

(jold  me(Sd  presented  by  Oscar  II,  King  of  Sweden  and  Norway,  to  Rear-Admiral 
J.  W.  Nicholson,  U.  S.  Navy. 

Decoration  of  Nichan  el  Anouar,  conferred  by  the  Government  of  the  French 
Republic  on  Capt.  W.  E.  Horton,  U.  8.  Army. 


lecoration  of  the  Order  of  the  Osmaniek  of  the  third  class,  conferred  by  the  Khe- 
3  of  Egvpt  on  Mr.  Ethelbert  Watts,  consul-general  at  Brussels. 
Diamona  snuffbox  presented  by  the  Shah  of  Persia  to  Mr.  Richmond  Pearson, 


Silver  cup  and  salver  and  a  silver  punch  bowl  and  cups  tendered  to  Rear-Admiral 
0.  H.  Davis,  U.  S.  Navy,  by  the  Grovemments  of  Great  BriUiin  and  Russia. 

Sword  presented  by  tne  Sultan  of  Morocco  to  Mr.  Samuel  R.  Gummer^,  American 
minister  at  Tangier. 

Silver  cup  presented  by  the  President  of  Gt^temala  to  Commander  Richard  T. 
Mulligan,  U.  fl.  Navy. 

A  letter  similar  to  this  has  been  sent  to  the  Speaker  of  the  House 
of  Representatives. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Robert  Bacon, 

Acting  Secretary. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 

O 


60th  Congress,  )  SENATE.  (Document 

Ist  Session,      j  ]No.87,pt.2. 


ACCEPTANCE    OF    CERTAIN    GIFTS    AND    DECORATIONS 
.      FROM  FOREIGN  GOVERNMENTS. 


LETTER 

FROM 

THE  SECRETARY  OF  STATE, 


RENEWING 


THE  BBQXTEST  MADE  TO  THE  PBECEDINa  CONQIIESS  THAT  CEB- 
TAIN  GENTLEMEN  MAY  BE  PERMITTED  TO  ACCEPT  THE  GIFTS 
AND  DECORATIONS  PRESENTED  TO  THEM  BY  FOREIGN  OOVERN- 
MENT8,  ETC. 


DxcxMBBK  18,  1907. — Referred  to  the  Cominillee  on  Foreign  Relations  and  ordered 

to  be  printed. 


Department  op  State, 
WdsJiington,  December  16,  1907. 

Sir:  Supplying  an  omission  in  the  Department's  letter  of  the  10th 
instant,  I  nave  the  honor  to  renew  the  requests  made  to  the  preced- 
ing Congress  (H.  R.  139  and  725,  59th  Cong.,  2d  sess.)  that  the  gen- 
tlemen named  below  may  be  permitted  to  accept  the  gifts  and  deco- 
rations presented  to  them  by  foreign  governments,  and  that  this 
Department  may  be  authorized  to  deUver  the  articles  to  the  persons 
for  whom  they  are  intended: 

Sword  presented  by  the  Sultan  of  Morocco  to  Capt.  W.  S.  Guig- 
nard,  U.  S.  Army,  and  to  Capt.  John  C.  Fremont,  U.  S.  Navy. 

Decoration  of  the  Order  of  Merit  presented  to  Lieut.  Leigh  C. 
Palmer,  U.  S.  Navy,  by  the  King  of  Spain. 

Decoration  of  the  Order  of  St.  Anne  of  the  Third  Class  presented 
to  Lieut.  Conmiander  N.  A.  McCully,  U.  S.  Navy,  by  the  Emperor 
of  Russia. 

Gold  cup  presented  by  the  President  of  Guatemala  to  Mr.  LesUe 
Combs.  American  minister  at  Lima,  Peru. 

While  the  Department  of  State  has  in  the  last  ten  years  trans- 
mitted to  Con^ss  appUcations  in  more  than  one  hundred  cases  of 
decorations  and  presents  deposited  with  it  in  accordance  with  section 
2  of  the  act  of  January  31,  1881,  the  Department  recalls  but  thrce> 
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instances  during  that  period  where  Congress  has  acted.  (The  Fifty- 
seventh  Congress  authorized  Commander  James  M.  Miller  and  Surg. 
Oliver  D.  Norton,  both  of  the  Navy,  and  Mr.  Edwin  V.  Morgan, 
at  the  time  secretary  of  legation  to  Korea,  to  accept  certain  presents 
from  the  German  Emperor,  and  the  Fifty-ninth  Congress  authorized 
the  acceptance  of  decorations  by  Prof.  Simon  Newcomb  and  Rear- 
Admiral  B.  H.  McCalla.) 

The  Department  of  State  does  not  wish  to  trouble  Congress  by  trans- 
mit tin  f'  such  applications  if  it  is  contrary  to  the  poUcy  of  Congress  to 
grant  tnem,  and  instructions  have  been  given  in  the  Department  that 
pending  action  upon  the  old  applications  which  have  thus  been 
renewed  no  further  applications  shall  be  transmitted  unless  it  be  in 
some  special  and  extraordinary  case. 

A  letter  similar  to  this  has  been  sent  to  the  Speaker  of  the  House 
of  Representatives. 

I  have  the  honor  to  be,  sir,  your  obedient  servant, 

Elihu  Root. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  SencUe. 


60th  CioNGRBSS, )  SENATE.  i  Document 

Ist  Session.      J  \    No.  88. 


DISPOSITION  OF  MONEY  ARISING  FROM  SALES  OF  LAND  IN  KIOWA, 
COMANCHE,  AND  APACHE  INDIAN  RESERVATIONS  IN  OKLAHOMA. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

WITH   RESPECT  TO 

THE  DISPOSITION  OF  THE  MONET  ABISINQ  FROM  THE  SALES 
OF  LAND  IN  THE  KIOWA,  COMANCHE,  AND  APACHE  INDIAN 
BESBKVATIONS  IN  OKLAHOMA. 


December  11, 1907. — Referred  to  the  Committee  on  Indian  Affairs  and  ordered  to  be 

printed. 


Department  of  the  Interior, 
Washington,  December  10, 1907. 
Sir:  I  have  the  honor  to  invite  your  attention  to  the  following  acts 
passed  by  the  Fifty-ninth  Congress,  first  session,  relative  to  the  sale  of 
the  lands  of  the  Kiowa,  Comanche,  and  Apache  Indians  in  Oklahoma: 

Act  March  20, 1906  ^S4  Stats.  L.,  80). — ^An  act  for  the  establishment  of  town  sites  and 
for  the  sale  of  lots  within  the  common  lands  of  the  Kiowa,  Comanche,  and  Apache 
Indians  in  Oklahoma. 

Act  June  5, 1906  (34  Stats.  2/.,  US). — ^An  act  to  open  for  settlement  five  hundred  and 
five  thonsana  acres  of  land  in  the  Kiowa,  Comanche,  and  Apache  Indian  reservations  in 
Oklahoma  Territory. 

Act  June  tSy  1906  {S4  Stats.  L. ,  550). — An  act  giving  preference  right  to  actual  settlers 
on  pasture  reserve  numbered  three  to  purchase  land  leased  to  them  for  agricultural 
purposes  in  Comanche  County,  Oklahoma. 

The  act  of  March  20,  1906,  provided  that  the  land  should  be  sur- 
veyed into  lots,  blocks,  streets,  etc.,  and  after  appraisal  to  be  sold  at 
public  auction  to  the  highest  bidder — 

the  net  proceeds  of  the  sales  shall  be  deposited  in  the  Treasury  to  the  credit  of  the 
Kiowa,  Comanche,  and  Apache  Indians,  with  interest  to  be  paid  them  at  the  rate  of 
four  per  centum  per  annum  or  shall  be  paid  to  them  per  capita,  in  the  discretion  of  the 
Secretary  of  the  Interior. 

The  acts  of  Jime  5  and  28, 1906,  relative  to  the  sale  of  505,000  acres 
of  grazing  and  wood  lands  provides — 

That  the  money  arisinjg  from  the  sale  of  such  lands  shall  be  iMud  into  the  Treasurv  of 
tbe  United  States  and  placed  to  the  credit  of  said  tribes  of  Inaians,  and  eaid  deposit  ol 
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money  shall  draw  four  per  centum  per  annum;  and  the  principal  and  interest  of  said 
deposit  shall  be  expcnaed  for  the  benefit  of  said  Indians  in  such  manner  as  CongresB 
may  direct. 

The  United  States  Indian  a^ent  for  the  Ejowa,  Comanche,  and 
Apache  Indians  has  recommended  that  the  acts  of  June  5  and  28. 
1906,  be  80  amended  that  the  principal  and  interest  may  be  expended 
for  tne  Indians  in  such  manner  as  the  Secretary  of  the  Interior  may 
deem  for  their  best  interests,  which  recommendation  meets  with  the 
approval  of  the  Commissioner  of  Indian  Affairs. 

If  the  two  acts  referred  to  are  so  amended  they  will  then  conform 
with  the  act  of  March  20,  1906,  in  so  far  as  each  relates  to' the  dispo- 
sition, by  the  Secretary  of  the  Interior,  of  the  proceeds  from  the 
sale  of  tne  lands.  For  the  period  ended  June  30,  1907,  there  has 
been  received  from  the  sale  of  the  lands  under  the  acts  of  June  5 
and  28,  1906,  the  sum  of  $846,397.93,  but  no  receipts  under  the  act 
of  March  20,  1906,  from  the  sale  of  the  town  lots,  had  been  deposited 
in  the  Treasury.  You  will  see  that  although  the  Indians  now  have 
a  la^e  sum  in  the  Treasury  to  their  credit^  it  can  not  be  used  until 
the  Congress  has  so  directed  or  the  law  as  it  now  exists  is  amended. 

There  is  attached  hereto  an  item  modifyiujg  and  amending  the 
acts  of  June  5  and  28,  1906,  which  is  transmitted  to  the  Congress 
for  insertion  in  the  Indian  appropriation  biU  for  1909. 
Very  respectfully, 

James  Rudolph  Garfield, 

Secretary. 

The  President  of  the  Senate. 


Item. 

That  section  two  of  the  act  of  Gongreas  approved  June  fifth,  nineteen  hundred  and 
six,  entitled  ''An  act  to  open  for  settlement  five  hundred  ana  five  thousand  acres  of 
land  in  the  Kiowa,  Comanche,  and  Apache  Indian  reservation,  in  Oklahoma  Teni- 
tory,  is  herebv  so  modified  and  amended  as  to  r^ui:  'That  the  money  arising  from 
the  sale  of  said,  lands  shall  be  paid  into  the  Treasury  of  the  United  States  and  placed 
to  the  credit  of  said  tribes  of  Indians  and  said  deposit  shidl  draw  four  per  centum 
interest  per  anniun;  and  the  principal  and  interest  shall  be  expended  for  the 
benefit  of  said  Indians  in  such  manner  as  the  Secretary  of  the  Interior  may  direct.' " 


Item. 


The  funds  derived  from  the  sale  of  the  land  as  provided  in  the  act  of  Jane  28»  1906 
(84  Stats.  L.,  550),  shall  be  deposited  and  expended  in  the  same  manner. 
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FINDINGS  IN  CASE  OF  FREDERICK  T.  WIMBISH,  ADMIN- 
ISTRATOR  OF  WILLIAM  R.  WIMBISH. 


LETTER  FBOM  THE  ASSISTANT  CLERK  OF  THE  COURT  OP  CLAIMS 
TRANSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OP  FREDERICK  T.  WIMBISH,  ADMINISTRATOR  OP 
WILLIAM  R.  WIMBISH,  AGAINST  THE  UNITED  STATES. 


Decbmber  11, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  December  10,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
ITnited  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Cleric  Court  of  Glaims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Clalmfl.^Congresflional,  No.  11521.    Frederick  T.  Wimblsh,  administrator  of  William  R, 
Wlmbish,  deceased,  v.  The  United  States.] 

STATEMENT   OF  CASE. 

This  is  a  claim  for  stores  and  supplies  alleged  to  have  been  taken  by  or  furnished  to 
the  military  forces  of  the  United  States  during  the  war  for  the  supprrssion  of  the  rebel- 
lion. On  me  26th  day  of  April,  1904,  the  United  States  Senate  referred  to  the  court  a 
bill  in  the  following  words: 

[8.  4373,  Fifty-eighth  Congress,  second  session.] 

"A  bill  For  the  relief  of  the  estate  of  William  R.  Wimblsh. 

**Be  it  enacted  by  the  Senate  and  Hmise  of  Representatives  of  the  United  States  of  America 
in  Congress  assenihledf  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  other^viso  appropriated, 
to  tiie  estate  of  William  R.  Wimbish,  or  to  his  legal  representative,  of  West  Feliciana 
Parish,  Louisiana,  nineteen  thousand  eight  hundred  and  twenty-six  dollars,  the  same 
being  in  full  for  and  to  be  taken  and  accepted  as  a  full  and  final  discharge  of  his  claim 
for  supplies  and  stores  taken  from  him  by  the  military  and  naval  forces  of  the  United 
States  for  their  use  during  the  war  for  the  suppression  of  the  rebellion.'' 
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The  claimant  appeared  in  this  court  June  14, 1904,  and  filed  his  petition,  in  which 
it  is  substantially  averred — 

That  during  the  war  for  the  suppression  of  the  rebellion  William  R.  Wimbish, 
deceased,  was  loyal  to  the  Government  of  the  United  States;  that  while  residing  on 
his  plantation  on  Bayou  Tunica,  parish  of  West  Feliciana,  La.,  about  the  5th  of 
November,  1863,  the  following  supplies  and  stores  were  taken  aboard  the  United 
States  transport  Taylor: 

150  head  of  beef  cattle,  at  $26 13,750 

4  yoke  oxen,  |76  per  head 600 

1  saddle  horse .' 300 

1  saddle  and  bridle 25 

1  large  mule 200 

1  set  carriage  harness 50 

llotof  pomtry 10 

1  boy's  saddle 15 

list  of  property  taken  November  8, 1863,  by  troojps  under  command  of  Golond 
Bacon,  Sixth  Michigan  Volunteers,  and  earned  on  board  same  vessel  for 
army  use: 

1,500  barrels  com,  at  fl.25 1, 875 

1  four-mule  team,  harness,  and  wagon 760 

1  horse,  saddle,  and  bridle 226 

1  lady's  saddle 26 

1  lot  ginned  cotton 226 

2  head  beef  cattle 150 

50,000  feet  of  cypress  lumber,  at  |2.50  per  himdred 1, 250 

75  head  fottening  hogs,  at  $20  per  head 1, 500 

2  ponies,  saddles,  and  bridles 200 

l_pair  of  extra  fine  mules 400 

25  mules,  at  $150 3,750 

3,500  barrels  of  com,  at  $1.25  ber  bushel 4, 375 

Making  a  total  of 19, 675 

The  case  was  argued  and  submitted  on  loyalty  and  merits  on  the  2d  day  of  April, 
1907. 

Raleigh  Sherman,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Felix  Brannigan.  esq.^  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  oi  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  brief  and  argument  of  counsel 
on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  Claimant's  decedent,  William  R.  Wimbish,  was  loyal  to  the  Government  of  the 
United  States  throughout  the  late  civil  war. 

II.  During  said  period  there  was  taken  from  claimant's  decedent  in  West  Feliciana 
Parish,  La.,  oy  the  military  forces  of  the  United  States,  by  proper  au^ority,  for  the 
use  of  the  Army,  property  of  the  kind  and  character  alx>ve  described,  which  at  the 
time  and  place  of  talunff  was  reasonably  worth  the  sum  of  fifty-one  hundred  dollars 
($5,100),  no  part  of  which  appears  to  have  been  paid. 

III.  It  appears  that  the  claim  herein  was  presented  by  the  deceased  claimant  to 
General  Canoy,  whose  headquarters  were  in  Kew  Orleans,  La.,  throu^  H.  0.  War 
mouth,  esq.,  an  attorney  at  law  at  that  place:  that,  after  calline  several  tiires  lor  his 
conclusion,  ne  was  informed  that  his  papers  weie  lest  in  moving  from  one  headquarters 
to  another;  that  subsequently,  year  after  year,  the  claim  was  again  made  cut  and  for^ 
warded  to  Col.  B.  B.  Simms,  Riggs  House,  Washineton,  D.  C,  who  advised  him  that  his 
"claim  is  filed,  or  repjtered."  In  April,  1904,  the  United  States  Senate,  by  raealu- 
tion,  referred  the  claim  to  this  court  under  the  jnovLBions  of  the  act  of  March  8, 1887, 
as  hereinbefore  mentioned. 

Bt  thb  Coimr. 
Filed  December  2,  1907. 
A  true  copy. 

Test  this  10th  day  of  December  A.  D.,  1907, 
[ssAL.]  John  RANDOim, 

AstiHant  CUrk  Oowrt  (^  CUmn». 

o 
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FINDINGS  IN  CASE  OF  ELIZABETH  B.  EDDY,  WIDOW  OF 
CHARLES  G.  EDDY. 


LETTER  FROM  THE  ASSISTANT  OLEBK  OF  THE  C0X7BT  OF  CLAIMS 
TBANSMTTTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  ELIZABETH  B.  EDDY,  WIDOW  OF  CHARLES  O.  EDDY, 
DECEASED,  AGAINST  THE  UNITED  STATES. 


December  11, 1907. — Referred  to  the  Committee  on  ClaimB  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

WdsTiingtoUj  December  10,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution 
of  the  United  States  Senate  under  the  act  of  March  3,  1887,  known 
as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Olerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Conrt  ol  dainis.   Congressional,  No.  11490.    Elisabeth  B.  Eddy,  widow  of  Gharies  O.  Eddy,  deceased. 

».  The  United  States.] 

STATEMENT  OF  CASE. 

ThiB  18  a  claim  for  the  difference  in  pay  of  a  private  of  infantry  and  a  telegraph  oper- 
ator for  the  period  of  one  year  two  months  and  lour  days  during  the  war  for  the  sup- 
pression of  tne  rebellion.  On  the  26th  day  of  April,  1904,  the  United  States  Senate, 
oy  resolution,  referred  to  the  court  under  uie  provisions  of  the  act  of  March  3, 1887,  a 
bill  in  the  following  words: 

"[8. 7i»,  Fifty-eighth  Congress,  first  session.] 
'•A  BILL  For  the  reUef  of  EUsahsth  B.  Eddy. 

**Be  it  enaaed  by  the  Senate  and  House  of  RepresentoHvee  of  the  United  States  of  America 
in  Congress  assembled.  That  there  be  paid  to  Elizabeth  B.  Eddy,  of  New  York  City, 
New  Vork,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated,  the  sum  of 
one  thousand  two  hundred  and  thirty  dollars  and  eighty  cents,  being  the  difference 
in  the  pay  of  a  private  of  infantry  and  a  telegraph  operator  for  one  year  two  months 
and  four  oays;  said  Eddy,  when  a  sereeant,  havine  been  detailed  for  telegraph  service 
on  December  twenty-third,  eighteen  nundred  ana  sixty-two,  having  been,  by  reason 
of  his  absence  from  his  regiment  on  this  detaU,  reduced  to  the  rank  of  private  and 
deprived  of  the  opportumty  for  promotion,  and  having  from  the  date  of  his  detail 
untU  February  twenty-cdxth,  eignteen  hundred  and  sixty-four,  performed  telegraph 
duty  with  only  the  pay  ol  a  private. -^ 
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The  claimant  appeared  in  this  court  cm  the  Sih  day  of  June.  19M.  and  filed  her 
petition,  in  which  it  is  su>»Fiamially  averred — 

Tha.t  Ebe  ia  a  cuizen  of  the  L'nit-ehi  States  and  a  residem  of  the  city  of  New  Yorii, 
Stat*  r-f  -New  Ycsk,  and  is  the  widow  uf  Charles  G.  Eddv,  who  die-J  at  Chicago.  DL, 
AugruBt  4    ]893. 

Tliat  < 'baxiee  G.  Eddy  enlisted  as  a  private  in  Company  A,  Twenty-fourth  Regiment 
Wirif-.jjfiin  lniantr\'.  July  26.  IS*  12. 

'i'hax  (m  December  23.  1862.  he  was  detailed  as  a  telegraph  operator  by  order  of 
Gen-  A.  I).  McCook  for  duty  at  liis  l-eadquaners:  that  he  served  on  said  detail  until 
June  14.  1S63.  when  he  was  directed  by  Special  Field  C>rdera.  No.  192,  from  head- 
quarters of  General  Boeecranc  ti^^*  report'  to  Capt.  J.  C.  Van  Duzer  for  service  in  the 
United  States  military  telegraph  corps. 

That  on  Februar>'  26.  18t>4.  be  was  furlougbed  by  Special  Order  No.  93  of  the  War 
L*epartment  to  eciible  him  to  enter  the  serN'ire  of  the  I  nited  Stales  military  telcnaph 
c-nrpe  and  that  from  and  after  Februar>'  26. 18t>4 .  he  was  carried  on  the  rc^  at  civilian's 
j>ay  at  $100  per  month. 

That  during  the  period  from  December  23,  1862.  to  Febnuuy-  26, 1864,  he  performed 
the  duties  of  a  telegraph  operator  and  was  only  paid  the  pay  of  a  private  at  $13  per 
month,  and  that  there  i«  due  the  claiuiant  the  difference  bet  wc-en  the  pay  of  a  private  at 
^13  per  month  and  $100  per  month,  the  compensation  paid  to  tele^ph  operaton 
during  said  period,  amounting  to  11.230.80. 

Tiiat  said  decedent.  Charles  G.  Eddy,  was,  during  the  late  war  ci  the  rebellion,  loyal 
to  the  Government  of  the  United  States. 

1'hat  the  claim  was  presented  to  theaccotmting  officers  of  the  Treasury  Department 
and  was  disallowed  on  the  ground  that  there  was  no  law  under  which  the  claim  could  be 
a/ijudicated  by  said  oihcere:  that  said  claim  was  thereafter  presented  to  Ciongress  and 
wais  by  it  referred  t<>  the  court  as  aforesaid. 

Thc.'t  claimant  is  the  sole  owner  of  the  claim  and  the  only  fier^.>n  interested  theraiii, 
aii'i  that  no  aadgnment  of  same  or  any  part  thereof  or  iniert-^t  therein  has  been  made. 

Th<'  case  was  brought  to  a  hearing  on  loj-altv  and  meritft  on  the  seventh  day  of  Novem- 
l>er.  1907. 


Lyon  &  Lyon  appeared  for  the  calimant,  and  the  A  ttomey-General,  by  W.  H.  jl4mum. 
i-Bfl'.  his  assistant  and  under  his  direction,  appeart-d  for  the  defense  and  protection  of 
the  interests  of  the  United  States. 

The  coiut,  upon  the  evidence  and  after  considering  the  brieb  and  aigimientB  of  omm- 
sel  on  both  sides,  makes  the  following 

FIXDIKQ8  OF  FACT. 

I.  Claimant's  decedent,  Charles  G.  Eddy,  upon  whose  8er\ice  this  claim  is  btsed. 
was  loyal  to  the  Unit^^l  States,  he  having  pfTvcd  in  the  military  service  of  the  Unitea 
Stat^rKf n>m  July  26. 1 862.  until  the  cUjee  of  the  war  of  the  rebellion. 

II.  Said  decedent  wap  enrolled  in  the  militar\^  service  of  the  United  States  for  three 
years  on  the  26th  day  of  July,  1862,  at  Milwaukee.  Wis.,  and  was  mustered  into  add 
BTvice  as  sergeant.  Company  A,  Twenty-fourth  Wisconsin  Infantry,  on  August  16, 
1862.  On  December  22. 1862.  he  wa8  (k'tailed  as  teleg:raph  operator  aithe  headquarten 
of  Gen.  A.  D.  McCook.  and  served  under  said  detail  from  December  23.  1862,  untilJoiie 
14, 1863,  when  the  following  order  was  issued: 

"Special  Field  Orders,!  Headquarters  Department  of  the  CtTMBBRLAND, 

No.  192.  J  Tullahoma,  Tenn.,  June  14, 28CS. 

[Extract.] 

•  •••••• 

"4.  Sergt.  Charles  G.  Eiddy,  Company  A,  Twenty-fourth  Wisconsin  Volunteere,  if 
detaile<l  for  duty  in  leh-granh  oflLce  and'  will  report  without  delay  to  Capt.  J.  C.  Van 
Duzer,  assistanl't«u]KTintendent  military  telegraph. 
**  By  command  of  Major-General  Roeecrans: 

"H.  Thrall. 
*'  Captain  and  Assistant  Adjutant-General." 

While  serving  under  said  last-inf^'Utioned  detail  the  fallowing  order  w£is  issued: 

"Special  Ord*TB,l  War  Department.  Adjutant-Gkneral's  Officb, 

No.  93.      /  Washinoton,  Febrtimy  t6,  1864. 

[Extract.] 

"35.  The  following  enlirted  men  will  be  furlougbed  without  pay  or  emoluments 
tintil  further  orders,  to  enable  them  to  enter  the  service  of  the  Umted  States  Military 


ELIZABETH    B.    EDDY,   WIDOW    OF    CHARLES    G.    EDDY.  3 

Telegraph  Corps.  They  will  be  borne  on  their  company  rolls  as  on  furlough.  Sergt. 
Charles  G.  Eday,  Company  A,  Twenty-fourth  Wisconsin  Volunteers. 

*  *  «  *  *  *  • 

"  By  order  of  the  Secretary  of  War: 

"W.  A.  Nichols, 
**  Assistant  Adjutant  General. 

III.  Said  Charles  G.  Eddy  was  carried  on  the  pay  rolls  of  the  Quartermaster-Gen- 
eral's Department  of  civilian  employees  of  the  Umted  States  Military  Telegraph  Serv- 
ice for  the  months  of  January,  February,  and  March,  1864,  at  |70  per  month,  for  the 
months  of  April,  May,  and  June  at  $80  per  month ,  and  from  July,  1864,  to  May  31, 1865, 
at  $100  per  month,  a  total  of  $1,550,  and  he  receipted  to  various  assistant  quartermas- 
ters for  the  payments  to  him  of  said  amoimts. 

It  does  not  appear  that  said  Charles  G.  Eddy  received  any  pay  for  services  as  a  tele- 
graph operator  lor  any  time  prior  to  January  1, 1864. 

IV.  No  general  or  special  orders  were  issued  by  the  War  Department  during  the 
civil  war  relative  to  the  granting  of  furloughs  to  enlisted  men  to  enable  them  to  be 
employed  in  the  United  States  Military  Telegraph  Service  on  the  civilian  rolls  prior 
to  October  30, 1863. 

V.  Said  Charles  G.  Eddy  was  reduced  to  private  September  1,  1864,  and  was  mus- 
tered out  with  his  company  June  22,  1865.  Including  a  net  overpayment  of  $5.93  he 
has  been  paid  by  army  paymasters  the  pay  and  clothmg  pay  of  a  sergeant  from  July 
26, 1862,  to  August  31, 1864,  and  of  a  private  from  September  1, 1864,  to  June  22, 1865, 
and  $200  bounty  under  the  acts  of  July  22, 1861,  and  Jul^r  28. 1866. 

VI.  The  salaries  paid  to  civilian  employees  of  the  United  States  Military  Telegraph 
Service  in  the  Department  of  the  Cumberland  during  the  months  of  January  of  tine 
years  1862, 1863,  and  1864  varied  from  $15  per  month  to  $100  per  month,  as  follows: 
$15,  $20,  $27,  $30,  $33,  $35,  $37,  $38,  $40,  $47,  $50,  $55,  $58.20  ($1.94  per  day),  $60, 
$65,  $70,  $75,  $76,  $80,  and  $100  per  month. 

VII.  The  difference  between  the  pay  of  a  telegraph  operator  for  the  period  from 
December  23,  1862,  to  December  31,  1863,  inclusive,  at  $70  per  month,  the  rate 

allowed  said  Charles  G.  Eddy  during  the  first  three  months  of  his  service  as  civilian 
employee  of  the  United  States  Military  Telegraph  Service,  as  shown  in  Finding  III, 
ana  the  pay  and  clothing  pay  received  by  him  as  sergeant  during  said  period  is  six 
hundred  and  two  dollars  and  ninety-two  cents  ($602.92),  after  deducting  the  overpay- 
ment of  $5.93  as  aforesaid. 

VIII.  The  claim  herein  was  duly  presented  to  the  accounting  oflScers  of  the  Treasury 
Department,  but  by  them  disallowed  April  30,  1896,  on  the  ground  that  they  found 
notning  due  the  claimant's  decedent  under  existing  law. 

Bt  thb  Court 
Filed  the  2d  day  of  December,  1907. 
A  true  copy. 

Test  this  5th  day  of  December,  A.^D.  1907. 
[seal.]  *  John  Randolph, 

Auistant  Clerk  Court  of  Claimi. 


6(>rHCk>NORES8,)  SENATE.  J  Document 

ht  Session,     f  1    No.  98. 


STEAMER  NICARAGUA. 


MESSAGE 

FBOM  THS 


PRESIDENT  OF  THE  UNITED  STATES, 

TBANBMITTINO 

A  RBPOBT  FBOM  THB  8B0BBTABT  OF  STATE  AND  AOOOMPANY- 
INQ  PAPEB8  BBULTZNG  TO  THE  APPEAL  FOB  INDEMNTTT 
ADDBE88ED  TO  THE  EaUITABLE  0ON8IDEBATION  OF  THE 
QOVEBNMENT  OF  THE  UNITED  STATES  BY  THE  OWNEBS  OF 
THE  NOBWEGIAN  STEAMSHIP  NIOABAaXTA. 


Dbckmbsh  12,  1907.— Read;  referred  to  the  Committee  on  Foreign  Relations  and 

ordered  to  be  printed. 


To  the  Gangresa  of  the  United  States: 

1  transmit  herewith,  as  a  case  not  acted  upon  by  the  Fifty-ninth  Con- 
gress, a  report  from  Uie  Secretary  of  State  and  accompanying  papers 
relating  to  the  appeal  for  indemnity  addressed  to  the  equitable  con- 
sideration of  the  Government  of  the  United  States  by  the  owners  of 
the  Norwegian  steamship  Nicaragua. 

Theodobb  Kooseyblt. 
The  White  House, 

Washington^  December  iiP,  1907. 


^  The  President: 

At  the  request  of  the  minister  of  Norway,  I  have  the  honor  to 
submit,  for  transmission  to  Congress,  as  a  case  not  acted  upon  by  the 
Fifty-ninth  Congress,  the  appeal  for  indemnity  addressed  to  tibe  equi- 
table consideration  of  the  Government  of  the  United  States  by  the 
owners  of  the  Norwegian  steamship  Nicwragua. 

The  loss  alleged  to  have  been  incurred  by  the  owners  amounts  to 
$1,926.27. 

The  case  is  printed  as  Senate  Document  No.  130,  Fifty-ninth  Con- 
gress, fir;  t  session,  a  copv  of  which  is  inclosed. 
Bespectf  ully  submitted. 

Robert  Baoon, 
Acti/ixg  Secretary. 
Department  of  State, 

Washington,  December  10, 1907. 


6()TH  Congress,  I  SENATE.  j  Document 

Jat  Session.     )  1    No.  93. 


STEAMER  NICARAGUA. 


MESSAGE 

FROM  THX 

PRESIDENT  OF  THE  UNITED  STATES, 

TRANBMITTINO 

A  BEPOBT  FBOM  THE  SEOBETABY  OF  STATE  AND  AOOOMPANY- 
ING  PAPEBS  BELATING  TO  THE  APPEAL  FOB  INDEMNITT 
ADDBESSED  TO  THE  EaXTITABLE  OONSIDEBATION  OF  THE 
GOVEBNMENT  OF  THE  T7N1TED  STATES  BY  THE  OWNEBS  OF 
THE  NOBWEGIAN  STEAMSHIP  NIOABAGXTA. 


DscBifBSR  12,  1907.— Read;  referred  to  the  Committee  on  Foreign  Relations  and 

ordered  to  be  printed. 


To  ths  Congress  of  ike  United  States: 

1  transmit  herewith,  as  a  case  not  acted  upon  by  the  Fifty-ninth  Con- 
gress, a  report  from  the  Secretary  of  State  and  accompanying  papers 
relating  to  the  appeal  for  indemnity  addressed  to  the  equitable  con- 
sideration of  the  Government  of  the  United  States  by  tne  owners  of 
the  Norwegian  steamship  Nicaragua. 

Theodore  IIooseyblt. 
The  White  House, 

Washington^  December  ii?,  1907 • 


^  The  President: 

At  the  request  of  the  minister  of  Norway,  I  have  the  honor  to 
submit,  for  transmission  to  Congress,  as  a  case  not  acted  upon  by  the 
Fifty-ninth  Congress,  the  appeal  for  indemnity  addressed  to  the  equi- 
table consideration  of  the  Grovernment  of  the  United  States  by  the 
owners  of  the  Norwegian  steamship  Nica/ragua. 

The  loss  alleged  to  have  been  incurred  by  the  owners  amounts  to 
f4,926.27. 

The  case  is  printed  as  Senate  Document  No.  180,  Fifty-ninth  Con- 
grcj^s,  fir:  t  session,  a  copv  of  which  is  inclosed. 
Bespectf  uily  submitted. 

Robert  Baoon, 
Actvixg  Secretary. 
Department  of  State, 

Washington^  December  10^  1907. 


/ 


Senate  Document  No.  130.    Fifty-ninth  Congress,  first  session. 


STEAMER  NICARAGUA. 


MESSAGE 

FROM    THE 

PRESIDENT  OF  THE  UNITED  STATES. 

TRANSMITTING 

A  BEPOBT  FROM  THE  SECBETABY  OF  STATE  AND  ACCOMPANY- 
ING PAPERS  RELATING  TO  THE  APPEAL  FOR  INDEMNITY  BY 
THE  OWNERS  OF  THE  NORWEGIAN  STEAMER  NICARAGUA. 


January  8, 1906. — Read,  referred  to  the  Committee  on  Foreign  Relations  and  ordered 

to  be  printed. 


To  the  Oangress  of  the  United  States: 

I  transmit  herewith,  as  a  case  not  acted  upon  by  the  Fifty-eighth 
Congress,  a  report  from  the  Secretary  of  State  and  accompanying 
papers  relating  to  the  appeal  for  indemnity  addressed  to  the  equitable 
consideration  of  the  Government  of  the  United  States  by  the  owners 
of  the  Norwegian  steamer  Nicaragua. 

Theodore  Roosevelt. 
The  White  House, 
"^  Waahmgton^  January  5, 1906. 


The  President: 

At  the  request  of  the  charg^  d'affaires  ad  interim  of  Norway  at  this 
capital,  expressed  in  a  note,  a  copy  of  which  is  inclosed,  I  have  the 
honor  to  submit  for  transmission  to  Congress  as  a  case  not  acted  upon 
by  the  Fifty-eighth  Congress,  the  appeal  for  indemnity  addressed  to 
the  equitable  consideration  of  the  Government  of  the  United  States  by 
the  owners  of  the  Norwegian  steamship  Nicaragua. 

The  loss  alleged  to  have  been  incurred  by  the  owners  amounts  to 
$4^26.27. 

The  case  is  printed  as  Senate  Document  No.  30,  Fifty-eighth  Con- 
gress, second  session;  Senate  document  No.  301,  Fifty-seventh  Con- 
fess, first  session,  and  Senate  Document  No.  17,  Fifty -sixth  Congress, 
first  session,  copies  of  which  are  inclosed. 

Respectfully  submitted. 

Elihu  Root. 

Dbpabtment  of  State, 

Washington^  Jamuary  4^  1906. 
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[Tnui8lAtioii.J 

Legation  op  Nobwat, 
Washington,  D.  0.,  December  ei^  1906. 

m 

Mr«  Seobbtabt  of  State:  Referring  to  the  note  of  December  16. 
1903,  from  the  Department  of  Foreign  Affairs  (Department  of  State) 
respecting  the  claim  of  the  owners  of  the  Norwegian  steamer  JKoa- 
ragtia,  I  have  the  honor,  by  order  of  my  Goverment,  to  be^  that  your 
excellency  will  be  so  good  as  to  take  steps  to  have  the  claim  a^n 
presented,  for  favorable  consideration,  no  decision  having  been  readied 
m  the  case  by  the  last  Congress. 

The  claim^s  object  is  to  obtain,  if  possible,  the  repayment  of  a  loss 
of  ^,926.27  sustained  by  the  owners  from  the  fact  tnat  their  ship  had 
saved  the  life  of  an  American  citizen  during  the  political  disturbances  at 

Bluetields,  Nicaragua,  in  1894. 

All  the  particulars  of.  the  case,  together  with  the  text  of  exhibits, 
have  already  been  printed  officially  several  times. 

Be  pleased  to  accept,  Mr.  Secretary  of  State,  the  renewed  assurances 
of  my  highest  consideration. 

Chb.  Haugb. 

His  Excellency  Elihu  Boot, 

Secretwry  of  State,  etc. 


[8.  Doe.  No.  80,  Fifty-eighth  Congres.  second  ■ealoa.J 

To  the  Oongreu  of  the  United  States: 

I  transmit  herewith,  as  a  case  not  acted  upon  b^  the  Fifty-seventh  Congroa,  a 
report  from  the  Secretary  of  State  and  accomi>anying  papers  relating  to  the  appeal 
for  indemnity  addressed  to  the  equitable  consideration  of  the  Government  of  the 
United  States  by  the  owners  of  the  Norwegian  steamer  Nicaragua. 

Thbodork  Roosbvblt. 
Whitb  HOIJBB, 

Washington,  December  16,  190S, 


The  President: 

At  the  request  of  the  minister  of  Sweden  and  Norway  at  this  capital,  exprened  fai 
a  note,  copy  of  which  is  inclosed,  I  have  the  honor  to  submit,  for  transmSaBion  to 
Congress,  as  a  case  not  acted  upon  by  the  Fifty-seventh  Congress,  the  appeal  for 
indemnity  addressed  to  the  equitable  consideration  of  the  Grovemmentof  the  United 
States  by  the  owners  of  the  Norwegian  steamship  Nicaragua. 

The  loss  alleged  to  have  been  incurred  by  the  owners  amounts  to  94,926.27. 

The  case  is  printed  as  Senate  Document  No.  301,  Fifty nseventh  CongreHL  lint 
session,  and  Senate  Document  No.  17,  Fifty-sixth  Congren,  first  sessiony  copiflf  of 
which  are  inclosed. 

Respectfully  submitted. 

Jomr  Hat. 

DXPABTMSNT  OF  StATI, 

Waehmgtan,  December  14, 1903. 


[Tranalatlon.] 

Legation  of  Sweden  and  Noswat, 

Washingtanf  November  S,  190S. 
Mb.  SiCBiTABT  OF  Statb:  Referring  to  your  excellency's  note  of  April  ^  1902,  in 
the  matter  of  the  claim  of  the  owners  of  the  Norwegian  steamer  Nioaro/gua^  I  have  the 
honor,  by  order  of  my  Government,  to  beg  that  your  excellency  may  be  plaued  to 
take  measures  for  a  renewed  favorable  examination  of  the  claim,  no  aecislQn  having 
been  reached  in  the  case  by  the  last  Congress. 

Your  excellency  will  kindly  remember  that  the  claim  is  for  the  purpose  of  obtain- 
ing, if  possible,  Uie  repayment  of  a  lose  of  $4,028.27  caused  U>  the  owners  in  oonse- 
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auenoe  of  their  ships  having  saved  the  life  of  an  American  citizen  during  the  political 
aisturbancee  that  took  place  in  1894  at  Bluefields,  Nicaragua. 

All  the  particulars  of  the  case,  together  with  the  text  of  accompanying  exhibits, 
have  already  been  officially  printed  several  times. 

Be  pleased  to  accept,  etc,  A.  Gbip. 

[8.  Doo.  No.  SOI,  Flfty-fleyenth  Oongrea,  flnt  mhIoil] 
7b  tht  C&ngrm  of  the  UnUed  SUUes: 

I  transmit  herewith,  as  a  case  not  acted  upon  by  the  Fifty-sixth  Ck)ngres8,  a  report 
from  the  Secretary  of  State  and  accompanying  papers  relating  to  the  appeal  for 
indemnity  addressed  to  the  equitable  consideration  of  the  Government  of  the  United 
States  by  the  owners  of  the  Norwegian  steamship  Ni4xiragua. 

Thbodobb  Boossvklt. 

WHFfB  HOUBB, 

WashingUm,  April  11, 1902. 

The  Pbesioknt: 

At  the  request  of  the  minister  of  Sweden  and  Norway  at  this  capital,  expressed  in 
a  note  (copy  of  which  is  inclosed),  I  have  the  honor  to  submit  for  transmission  to 
Congress,  as  a  case  not  acted  upon  b^  the  Fifty-sixth  Congress,  the  appeal  for  indem- 
nity addressed  to  the  equitable  consideration  of  the  Government  of  the  United  States 
by  the  owners  of  the  Norwegian  steamship  Nicaraaua. 

The  minister  states  that  the  personal  claim  of  the  master  of  the  vessel  for  $750  is 
withdrawn.  The  loss  all^nd  to  have  been  incurred  by  the  owners  amounts  to 
$4,926.67. 

Bespectfnlly  submitted. 

John  Hat. 

Dbpabtment  of  State, 

WaMngUm,  Apnl  10,  1909. 


[Tianalatioii.] 

Leqation  of  Swbdrn  and  Norway, 

Washington,  April  S,  1909, 

Mb.  Sbgretabt  of  Statb:  Your  excellency  was  good  enough  to  inform  me,  by  a 
note  dated  December  13,  1899,  that  the  question  of  an  indemnity  to  the  owners  of 
the  Norwegian  steamer  Ntcaragua  had  beisn  for  the  second  time  referred  to  the  deci- 
sion of  Congress.  The  Fifty-sixth  Congress,  however,  adjourned  without  taking  up 
the  case.  I  have  received  instructions  &om  my  Government  to  have  ap;ain  recource 
to  the  kind  intercession  of  ^our  excellency,  in  order  to  have  the  claim  again  sub- 
mitted to  the  favorable  decision  of  whom  it  may  concern. 

As  your  excellency  will  be  pleased  to  remember,  the  case  may  be  summed  up  as 
follows:  The  owners  of  a  Norwegian  vessel  wish  to  obtain,  if  possible,  the  reim- 
bursement of  a  sum  of  18,228.68  crowns,  or  $4,926.67,  which  the^  lost  on  account  of 
their  ship  saving  an  American  citizen's  life  during  the  political  disturbances  of  Blue- 
fields,  in  Nicaragua.  A  full  description  of  the  matter  has  been  officially  published 
several  times,  and  I  believe  I  mav  refer  to  those  documents. 

The  amount  claimed  by  my  fellow-countrymen  has,  however,  been  reduced  since 
I  last  wrote  to  your  excellency  on  the  subject.  The  commanding  officer  of  the  Nicor 
ragua.  who  haa  estimated  his  personal  loss  to  be  $750,  died  several  months  ago,  and 
his  widow  has  agreed  to  withoraw  her  claim  for  the  said  $750,  which  was  not  sm>- 
ported  by  written  evidence  or  vouchers.  There  thus  remains  but  the  claim  of  the 
owners  for  the  above-mentioned  sum  of  18,228.68  crowns,  ec^ual  to  $4,926.67,  the  cor- 
rectness of  which  is  established  by  the  exhibits  transmitted  at  the  time  to  the 
Department  of  State  and  printed  in  the  official  documents  to  which  I  had  the  honor 
to  advert  hereinbefore. 

Be  pleased  to  accept,  Mr.  Secretary  of  State,  the  assurances  of  my  highest  oonddera- 


A.  Gbip. 
Wb  Rxceltenqr  John  Hat, 

Secrekary  of  8UUe. 


8.  Doo.  No.  17,  [Flfty-«iztb  Gongrea,  flnt  i 
2b  ihe  Omgrm  qfthe  IMUd  SUUes: 
I  transmit  herewith,  as  a  case  not  acted  upon  by  the  Fifty-fifth  Ck)nffreaB,  a  report 
th«  Secretary  of  State  and  accompanying  papers,  relating  to  tQA  aiVfiRAlVst 
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indemnity  addressed  to  the  equitable  consideration  of  the  Government  of  the  United 
States  by  the  owners  and  late  master  of  the  Norw^ian  steamship  Nicaragua. 

ViLLiAM  MoKmunr. 
ExBCUTiYB  Mansion, 

Washington^  December  11,  1899, 


The  President: 

At  the  request  of  the  minister  of  Sweden  and  Norway  at  this  capital,  I  have  the 
honor  to  submit  for  transmission  to  Congress,  as  a  case  not  acted  upon  by  the  Blfty- 
fifth  Congress,  the  appeal  for  indemnity  addressed  to  the  equitable  consideration  of 
the  Grovemment  of  the  United  States  by  the  owners  and  late  master  of  the  Norwegian 
steamship  Nicaraaua. 

Respectfully  submitted. 

JoHH  Hat. 

Depabtment  of  State, 

Washington,  December  7,  1899. 


[House  Documei^^No.  162,  Fifty-fifth  CoDgress,  second  searion.] 

To  the  Congress  of  the  United  States: 

I  transmit  herewith,  for  such  action  as  Congress  may  deem  proper  to  take,  a  report 
from  the  Secretary  of  State  and  accompanying  correepondence,  relating  to  the  appeal 
for  indemnity  addressed  to  the  equitable  consideration  of  the  Government  of  Uie 
United  States  by  the  owners  and  late  master  of  the  Norwegian  steamship  Nicaragua, 

William  McKquiBT. 
Executive  Mansion, 

Washington^  December  16,  1897* 

The  President: 

I  have  the  honor  to  submit  for  transmission  to  Congress,  should  it  be  deemed 
proiHjr  to  do  so,  correspondence  between  the  legation  of  Sweden  and  Norway  at 
Washington  and  this  Department  in  regard  to  the  appeal  for  indemnitv  addressed  to 
the  equitable  consideration  of  the  Government  of  the  United  States  by  the  ownofB 
and  late  master  of  the  Norwegian  steamship  Nicaragua. 

The  circumstances  of  the  case,  as  stated  by  the  minister  of  Sweden  and  Norway, 
are  as  follows: 

On  August  14^  1894,  the  vessel  was  about  to  sail  from  Bluefields,  Nicaragua,  for 
Mobile,  Ala.,  with  a  cargo  of  bananas,  when  Mr.  John  McCafferty,  an  American 
citizen  residing  in  Blueiields,  came  on  board  and  begged  the  master  to  take  him  to 
Mobile,  or  to  transfer  him  to  the  U.  S.  S.  Columbia,  which  was  then  lying  off  that 
port. 

Mr.  McCafferty  claimed  that  his  life  was  in  danger  owing  to  the  internal  disturb- 
ances then  prevailing  in  Bluefields.  It  is  alleged  that  the  Norwegian  captain  informed 
the  officer  in  command  of  the  United  States  war  vessel  of  the  fugitive's  deaire,  but 
that  that  officer  was  unwilling  to  receive  him. 

Under  these  circumstances  the  Norwegian  master  agreed  to  transport  Mr. 
McCafferty  to  Mobile  as  an  act  of  humanity.  He  appears  to  have  been  aware  that 
carrying  the  passenger  rendered  his  vessel  liable  to  quarantine,  but  to  have  pre- 
sumed that  the  exceptional  circumstances  of  the  case  would  betaken  into  conaiaer- 
ation  and  the  quarantine  not  enforced. 

On  arriving  at  Mobile  the  vessel  was  quarantined  for  five  days  and  her  cargo  of 
fruit  damaged.  A  law  suit  between  the  charterers  of  the  vessel  and  her  owners  fol- 
lowed, the  latter  losing  their  case  both  in  the  United  States  district  and  drcoit  ooorti^ 
to  the  latter  of  which  courts  the  master  appealed  the  case  at  his  own  expense. 

The  total  loss  to  the  owners  is  claimed  to  have  been  $4,926.67  and  to  the  master 
$750,  who,  in  addition,  lost  his  place  as  a  result  of  his  action. 

The  owners  of  the  steamship  and  the  late  master  are  aware  that  they  have  no  legal 
claim  against  the  United  States  Government,  but  in  view  of  their  allegatioiifl  that 
their  losses  were  incurred  through  assistance  lent  to  an  American  citizen  whose  Ufa 
was  threatened,  they  appeal,  through  their  diplomatic  representative,  for  relief  to  the 
equitable  and  kindly  consideration  of  that  Government. 

Uespectfolly  submitted. 

JOBK  SbBBMAV. 

Depabtment  of  State, 

Washington,  December  16,  1897, 
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Legation  op  Sweden  and  Norway  at  Washington, 

Washington^  May  24,  1897. 

Mr.  Secretary  op  State:  On  the  14th  of  August,  1894,  the  Norwegian  steamer 
Nicaragua,  G.  Nicolaysen,  master,  was  about  to  sail  from  Bluefields,  Nicaragua,  for 
Mobile,  Ala.,  with  a  cargo  of  bananas,  when  Mr.  John  McCafferty,  an  American 
citizen,  came  on  board  and  begged  the  captain  to  take  him  to  Mobile  or  to  transfer 
him  to  the  IT.  S.  S.  Columbia,  which  lay  in  the  harbor.  Mr.  McCafferty's  life  was  in 
danger  at  Bluefields,  where  internal  disturbances  then  prevailed.  The  Norwegian 
capUdn  informed  the  officer  in  command  of  the  American  war  ship  of  the  fugitive's 
desire,  but  that  officer  appears  to  have  declined  to  receive  his  countryman.  After 
receiving  the  report  of  an  officer  whom  he  had  sent  to  confer  with  the  Norwegian 
captain,  the  officer  commanding  the  Columbia  signaled  to  the  Norwegian  vessel  that 
she  might  sail  for  Mobile. 

Mr.  McCafferty's  presence  on  the  Norwegian  vessel  must  have  constituted  an 
infringement  of  the  quarantine  laws  of  the  port  of  Mobile.  The  Norwegian  captain 
hoped,  however,  that  those  laws  would  not  be  rigorously  enforced,  inasmuch  as  he 
had,  by  his  action,  saved  the  life  of  an  American  citizen,  and  as  the  commander  of 
the  American  war  ship  had  told  him  to  sail  with  the  fugitive  on  board.  He  was, 
nevertheless,  mistaken.  The  health  authorities  of  Mobile  ordered  the  vessel  to  be 
quarantined  for  five  days,  and  during  that  time  the  vessel's  cargo  of  fruit  was  spoiled. 
A  lawsuit  followed  between  the  freighters  of  the  vessel  and  her  owners,  and  the 
latter  lost  their  case  in  the  United  States  courts.  The  captain  lost  his  position,  and 
is  now  earning  his  livelihood  as  a  clerk  at  Ponta  Delgada. 

The  total  loss  of  the  owners  of  the  vessel  amounted  to  18,228.68  crowns,  or  about 
$4,926.67.  The  loss  of  the  captain,  who,  among  other  things,  appealed  his  case  from 
the  decision  of  the  lower  court  at  his  own  expense,  was  $750. 

The  owners  and  the  captain  have  requcvsted  me  to  submit  the  question  of  indemnify- 
ing them  for  these  losses  to  the  kind  consideration  of  the  United  States  Government. 
The  losses  were  incurred  through  the  ass'stance  lent  to  an  American  citizen  whose 
life  was  threatened,  and  whom  a  war  vessel  of  his  own  nation  was  unwilling  to  receive 
on  board.  The  commander  of  that  war  vessel  had  detailed  one  of  his  officers  to 
examine  the  situation  and  then  told  the  Norwegian  vessel  to  sail. 

There  is  no  doubt  that  the  losses  were  the  direct  result  of  the  Norwegian  captain's 
act  of  humanity.  If  he  had  refused  to  receive  the  American  citizen  the  Norwegian 
vessel  would  not  have  been  quarantined,  and  consequently  would  have  sustainea  no 
losses. 

My  countrymen  are  aware  that  the  United  States  Government  is  under  no  formal 
obligation  in  this  case;  they  appeal  solely  to  the  kind  and  generous  sentiments  of 
the  Government,  hoi)ing  that  it  will  not  allow  foreign  subjects  to  be  compelled  to 
pay,  definitively,  the  aforesaid  sums  for  having  saved  the  life  of  an  American  citizen. 

I  have  the  honor  to  submit  the  matter  to  your  excellency  for  decision,  and  I  take 
the  liberty  herewith  to  transmit  as  indosures,  which  will  serve  to  throw  light  upon 
some  details  of  the  question,  a  statement  of  the  Norwegian  captain,  bearing  date  of 
the  7th  instant,  and  two  printed  documents  relating  to  the  suit. 
Be  pleased  to  accept,  etc., 

A.  Grip. 

Hon.  John  Sherman, 

Secretary  of  State,  etc. 

No.  107.]  Department  op  State, 

Washington,  July  8,  1897. 

Sir:  I  have  the  honor  to  acknowledge  the  receipt  of  Mr.  Grip's  note  of  the  24th 
of  May  last,  in  further  relation  to  the  case  of  the  Norwegian  shipmaster,  G.  Nicolay- 
sen, who,  through  his  generous  act  in  giving  shelter  to  a  reputed  American  fugitive 
in  the  harbor  of  Bluefields  and  in  carrying  him  thence  to  Mobile,  incurred  five  days' 
quarantine  at  the  latter  port,  with  the  consequent  Iosh  of  his  perishable  cargo  of 
fruit,  involving  injury  to  the  owners  of  the  ship  of  some  $4,926.67,  and  to  the 
master,  on  his  individual  account,  of  some  $750.  In  view  of  the  circumstances, 
which  Mr.  Grip  fully  recites  in  his  note,  and  admitting  that  the  United  States  Gov- 
ernment is  under  no  formal  obligation  in  this  c^se,  the  minister  appeals,  on  behalf 
of  his  countrymen,  to  the  kind  and  generous  sentiments  of  this  Government,  "hop- 
ing," to  use  nis  own  language,  "that  it  will  not  allow  foreign  subjects  to  be  com- 
pelled to  pay,  definitively,  the  aforesaid  sums  for  having  saved  the  life  of  an  American 
citizen." 

While  the  (»8e,  as  touchingly  stated  in  the  master's  narrative  which  Mr.  Grip  sub- 
mits and  as  disclosed  in  the  i)rinted  papers  he  sends  me,  appeals  strongly  to  sym- 
pathy, the  United  States  Government,  as  you  yourself  perceive,  being  under  no  legal 
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liability  to  indemnify  the  master  and  owners  of  the  Norwegian  steamer  Nicaragua^ 
could  not  admit  such  obligation  in  any  way,  even  were  funds  at  its  disposal  to  enable 
it  to  make  a  gracious  tender  of  reparation  to  the  injured  parties.  If  relief  can  be 
brought  about  at  all,  it  can  only  be  by  the  action  of  the  Congress  of  the  United  States 
in  voting  the  payment  of  the  sums  mentioned,  or  of  such  sum  as  may  be  deemed 
adequate,  to  the  parties  as  a  gratuity. 

Whether  that  high  body  would  be  disposed  so  to  act  if  the  matter  were  brought  to 
its  knowledge  is  of  course  a  matter  beyond  my  conjecture;  but  if  you  should  so  desire 
and  will  acquaint  me  with  your  wish  I  shall  have  much  pleasure  m  laying  the  papers 
and  the  correspondence  in  the  case  before  the  President,  with  a  view  to  submitting 
the  matter  to  the  Congress  at  its  next  regular  session  in  December,  for  such  action  as 
it  may  deem  proper  to  take. 
Accept,  etc., 

John  Shebmak. 
Mr.  N.  J.  Knagenhjelm,  etc. 

Lbcjation  of  Sweden  and  Norway  at  Washington, 

Washington,  July  21, 1897, 
Mr.  Secretary  of  State:  I  have  the  honor  to  acknowledge  the  receipt  of  your 
excellency's  communication  dated  the  8th  instant,  in  reply  to  Mr.  Grip's  note  of  the 
25th  of  May  last,  in  regard  to  indemnification  by  the  Government  of  the  United 
States  for  the  losses  suffered  bv  the  owners  and  commander  of  the  Norwe^an  steamer 
Nicaragua,  in  consequence  of  the  humane  act  of  the  said  commander  in  affording 
refuge  on  board  of  his  vessel  to  Mr.  John  McCafferty,  an  American  citizen,  whose 
life  was  threatened  at  Bluefields,  Nicaragua,  and  then  carrying  him  away  eafe  and 
sound  to  the  port  of  Mobile,  Ala. 

In  expressing  the  sincere  thanks  of  this  \egsit\on  for  the  expressions  of  sympathy 
for  my  said  countrymen,  in  which  the  above-mentioned  note  of  your  excellency  was 
conceived,  I  take  the  liberty  of  informing  your  excellency  that  the  l^ation  of  the 
King  gratefully  accepts  your  kind  proposition  to  bring  the  papers  in  this  case  to  the 
notice  of  His  Excellency  the  President,  for  the  purpose  of  appealing  at  the  next  ses- 
sion of  Congress  to  the  sentiments  of  benevolence  and  generosity  of  that  distin- 
guished assembly  in  favor  of  the  ownera  and  commander  of  the  Nicaragua. 
Accept,  etc., 

N.  J.  Knagxnbjxlm. 
Hon.  John  Sherman, 

Secretary  of  State,  etc. 


Minister  Grip, 

Washington,  D,  C: 

For  about  three  years  I  was  master  of  the  Norwegian  steamship  NiearagvOf 
employed  in  the  fruit  trade  between  Bluefields,  New  Orleans,  and  Mobile. 

When  we,  in  the  banning  of  August,  1895,  came  to  Bluefields,  we  anchored  oat- 
side  the  bar.  War  ships  were  lying  there  belonging  to  the  United  States,  and  aJao 
a  British  war  vessel.  They  were  there  to  protect  their  citizens,  as  a  revolution  was 
brewing,  and  Bluefields  was  invaded  by  Nicaraguan  soldiers. 

The  foreigners,  mostly  British  and  Americans,  were  all  in  favor  of  the  old  Moequito 
Government,  but  dared  not  openly  side  with  their  party.  The  men-of-war  played  a 
watching  game,  but  were  too  far  out  to  give  any  protection  in  case  the  undisciplined 
soldiers  of  Nicaragua  broke  loose  or  the  natives  had  started  to  fisht  The  fright 
and  excitement  was  at  its  highest  point  the  morning  we  anchorea.  Hundreds  of 
people  from  Bluefields  took  their  refuge  to  the  Bntish  man-of-war.  My  ageot. 
Captain  Petersen,  came  out  himself  with  a  boat  load  of  these  people,  and  after  having 
put  them  on  board  the  British  war  ship,  came  alongside  and  on  board  the  Nicaragua. 

lie  complained  bitterly  about  the  state  of  affaire  ashore,  and  about  the  little  pro- 
tection they  got  from  the  American  ships.  He  spoke  about  sending  his  wife  and 
children  with  us  to  the  States,  and  had  all  his  really  money  about  him.  We  decided 
to  go  up  the  river  and  try  to  get  fruit.  I  went  ashore  with  him,  and  could  anite 
agree  witli  hirn  that  Bluefields  was  no  safe  place.  I  had  a  long  talk  with  him  aooot 
the  affairs  of  the  Mosquito  Reser\*ation  and  Bluefields. 

He  told  me  that  previously  the  Ainerican  consul  (Seat)  and  Sam  Weil  had  been 
sent  to  Washington  to  speak  about  their  troubles  and  prevent  Nicaragoa  from  annex- 
ing Bluefields,  as  they  knew  that  thev  would  tax  them  heavily  and  kill  all  trade 
and  make  the  place  be  governed  after  tlieir  laws,  or,  rather,  their  interest 

It  was  on  a  previous  occasion  that  Mr.  Seat  and  Sam  Weil  went  to  Washington. 
They  had  done  nothing,  they  said,  and  the  people  at  Bluefields  even  blamed  Seatud 
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S.  Weil  for  having  neglected  their  interests.  They  went  even  so  far  as  to  say  that 
Sam  Weil  had  hought  arms  and  ammunition  for  the  Nicaraguans.  The  only  man 
who  seemed  to  have  the  confidence  of  the  foreign  element  and  the  natives  was  a  man, 
John  McCafferty,  a  mine  owner  and  also  an  occasional  correspondent  to  the  New 
Orleans  papers. 

I  heard  a  good  deal  of  talk  about  this  gentleman,  an  American  by  birth,  but  I  did 
not  see  him  ashore.  Captain  Petersen  told  me  that  the  Nicaraguans  were  after  him, 
and  I  also  heard  from  several  people  ashore  Jhat  his  life  was  in  danger  on  account  of 
his  writing  to  the  papers,  which  were  disclosing  the  state  of  affairs  and  hurting 
the  Nicaraguan  interests.  They  were  afraid  that  there  would  be  a  general  murder  if 
he  was  taken,  as  the  natives  would  defend  him;  his  remaining  at  the  place  was  a 
danger  to  all  the  people;  thejr  begged  me  take  him  with  me,  but  I  did  not  give  Cap- 
tain Petersen  any  other  promise  that  I  would  speak  to  Dr.  Pruit  for  him.  I  did  not 
do  so,  as  I  was  not  sure  of  his  coming  on  board,  when  on  the  14th  of  August  we  came 
down  loaded  with  fruit  and  anchored  at  the  Bluff  to  wait  for  the  papers. 

Dr.  Pruit  had  gone  down  with  us  from  Rama.  Two  boats  came  sailing  out  from 
Bluefields  and  brought  a  young  boy,  son  of  Consular  Agent  Seat,  Dr.  Kuehn,  the 
doctor  of  the  port,  and  a  German  inspector  of  mines,  by  name,  Otto  Lerch,  who  also 
wanted  to  leave  and  asked  Dr.  Pruit  to  give  him  permission  as  ship's  doctor,  as  he 
was  also  doctor  in  medicine. 

Dr.  Pruit  objected  to  this  and  also  objected  to  give  permission  to  Mr.  McCafferty 
to  go.  He  knew  his  life  was  in  danger;  he  knew  that  the  citizens  wanted  to  send 
him,  but  still  he  refused  permission.  He  was  afraid  of  losing  his  income  as  a  doctor 
for  the  Nicaraguans.  His  patients  would  have  left  him  if  he  had  done  anything 
against  their  interests. 

It  also  appeared  that  the  peoi)le  ashore  had  not  dared  to  put  their  names  to  a 
memorial  or  petition  to  the  United  States  Government  that  was  to  be  delivered  at 
Washington  by  Mr.  McCafferty.  Petersen's  clerk  did  not  bring  any  credentials. 
He  handed  me  a  sealed  laive  envelope,  to  make  me  believe  the  papers  were  in  order. 
When  I  opened  the  envelope  it  contained  only  the  consular  invoice.  Petersen's 
clerk  (his  nephew)  begged  me  to  take  McCafferty,  so  did  Dr.  Kuehn  and  Lerch,  but, 
as  Dr.  Pruit  would  not  give  permission.  Consul  Seat's  son  filled  out  the  crew  list  with 
no  passenger.  He  brought  it  out  blank  to  be  able  to  fill  in  Dr.  Lerch  and  Mr. 
McCafferty  in  case  they  went  in  the  ship.  He  stated  something  different  when  he 
was  asked  as  a  witness  at  Bluefields,  but  all  the  witnesses  had  been  tampered  with 
bv  Mr.  Laubenheimer,  who  went  there  by  first  boat  that  left  Mobile  after  our  arrival. 
If  the  witnesses  at  Bluefields  had  been  examined  in  the  United  States  the  case  would 
have  turned  out  differently^. 

I  was  upset;  I  was  afraid  of  McCafferty's  life  if  I  sent  him  off;  besides,  I  was, 
according  to  charter  party,  bound  to  follow  the  orders  and  instructions  of  my  char- 
terers; but  still  I  dared  not  take  him  to  Mobile,  but  offered  to  put  Mr.  McCafferty 
on  board  of  the  United  States  cruiser  Columbia.  Hove  up  the  anchor  and  went 
alongside  the  (Mumhia  and  hoisted  signals  that  I  had  a  political  refugee  on  board. 
A  Ix^t  was  lowered  and  Lieutenant  Lowry  came  on  board.  I  had  a  long  talk  with 
him  explaining  the  circumstances.  I  had  also  written  a  letter  to  Commander 
Sumner,  but  this  letter  was  produced  against  me  in  court;  it  had  to  be  read  along 
with  the  verbal  message  that  Lieutenant  Lowry  brought.  I  had  been  carrying  pas- 
sengers all  through  the  year  to  the  States.  They  either  had  permission  or  permits 
sent  out  to  them  from  Mobile,  as  if  the  Mobile  board  of  health  could  dispose  of  these 
fovors  at  their  own  will. 

Stowaways  had  been  landed  during  the  quarantine  seasons.  All  these  facts  con- 
tributed to  my  belief  that  I  should  have  no  trouble;  but  I  wished  most  that  Mr. 
McCafferty  was  taken  on  board  the  Columbia.  If  I  had  stopped  by  the  British  man- 
of-war  and  asked  for  protection  for  him  they  would  have  taken  him  without  any 
objections;  but  I  deemed  that  would  be  looked  upon  as  an  insult  to  the  American 
man-of-war,  and  I  was  chartered  by  American  citizens. 

But  dearly  I  had  to  suffer  for  my  trust  in  Commander  Sumner.  They  hoisted  the 
signal,  *' You  may  proceed,"  but  when  I  came  to  Mobile  Bay  I  was  put  in  quaran- 
tine. You  know  wnat  losses  the  owners  suffered,  but  I  had  to  pay  most  for  my  pro- 
tection to  an  American  citizen. 

I  inclose  you  letter  from  my  owners  and  report  of  meeting  of  the  owners. 

Seven  hundred  and  fifty  dollars  I  paid  for  appeal,  besides  other  losses,  and  they 
even  wanted  to  take  my  shares  in  the  ship  away  from  me  and  hold  me  responsible 
for  all  losses. 

Hoping  you  may  be  able  to  alter  the  case,  I  remain, 

YotLTS,  reepectfolly,  G.  Nicx)lay8en, 

Lale  Master  of  Steamship  Nicaragua. 

PoMTA  Dbloada,  May  7,  1897, 
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[United  States  circuit  court  of  appeals,  fifth  circuit,  from  the  district  oourt  of  the 
United  States,  southern  district  of  Alabama.] 


O.  HIC0LAT8EH,  CLAIMAHT  OF  THE  HOSWEOIAH  STEAMSHIP  HICASAOITA,  APPEL- 
LAHT,  VS.  THE  OSB  ft  LATTBENHEIMES  COMPANT,  LIMITED,  APPELLEE. 

BRIEF  OF  GREGORY  L.  SMITH  A'ND  HARRY  T.  SMITH,  PROCTORS  FOB 

APPELLANT. 

Statement  of  the  Case. 

This  case  was  begun  on  August  24th,  1894,  by  the  libel  of  the  appellee  seekin^^  to 
recover  damages  for  the  alleged  violation  of  a  certain  charter  party,  then  existms 
between  the  libellant  and  the  owners  of  said  steamship,  in  that  after  the  said  vessS 
had  left  Bluefields,  Nicaragua,  destined  for  Mobile,  Alabama,  with  a  cargo  of  perish- 
able fruit,  the  master  thereof  received  and  knowingly  took  on  board  at  Bluefields  a 
passenger  and  brought  him  to  Mobile,  whereby  on  arriving  at  Mobile  the  said  steam- 
ship Kicartujua  Ixrame  and  was  detaine<l  bv  the  quarantine  authorities  at  said  port, 
for  fumigation,  for  a  space  of  three  entire  days,  which  detention  the  libel  allies, 
arose  alone  from  the  said  violation  by  the  said  master  of  the  quarantine  r^nil&tions 
in  bringing  up  paid  passenger  to  Mobile,  and  was  without  default  by  libeUants. 
(See  Libel,  record,  paies  4-9. ) 

It  is  conceded  by  all  that  this  vessel  did  arrive  at  quarantine  station,  Mobile  Bay, 
on  Saturday,  the  19th  of  August,  and  was  there  detaine<l  by  the  quarantine  officer  in 
charjrc,  on  account  of  the  yjresence  of  a  passenger,  one  John  McCafferty,  and  that 
certain  damage  did  result  to  the  cargo  of  said  vessel  from  this  detention;  the  extent 
of  this  dama<,'e  is  not  now  material,  the  only  question  raise<i  by  the  assignments  of 
error  iK'in^  as  to  the  liability  of  steamshifj  for  the  damage  thus  suffered,  the  amount 
thereof  having  l)een  correctly  a«?certaine(l. 

On  April  11th,  1895,  the'district  court  deeree^l  that  the  lil)ellant  was  entitled  to 
recover  these  damages  (record,  pages  203  and  204),  which  were  finally  fixed  at 
$2,833.15,  for  which  a  decree  was  rendered  against  the  appellant  on  July  lOth,  1895 
(record,  pages  204  and  205).  It  is  for  the  reversal  of  these  decrees  that  this  appeal 
is  taken. 

The  respondent  (now  appellant)  denies  liability  of  the  vessel  in  his  answer  (see 
record,  pages  11-18)  and  now  insists  ui>on  the  reversal  of  said  decrees  for  the  follow^ 
ing  reasons: 

1st.  BecaiLse  the  master  of  said  steamship  was,  in  the  matter  in  r^uestion,  the  agent 
of  the  libellant  as  charterer,  and  not  as  the  agent  of  the  owner  of  said  vessel. 

2d.  Ueeause  no  duly  established  quarantine  n^gulation  was  in  fact  violated. 

3<1.  Because  the  i)as3age  of  said  John  McCafferty  was  in  fact  authorized  by  the 
agent  of  the  libellant  residing  at  Bluefields. 

4th.  Because  said  McCafferty  was  an  American  citizen,  wlio  was  at  that  time  in 
great  peril  of  assassination,  and  Ixniuise  it  wafl  necessary  to  so  receive  him  as  each 
pasfi<»nger  in  order  to  save  human  life.     (See  Answer,  record,  pages  11-18.) 

The  facts  relative  to  each  of  these  propositions  are  as  follows: 


The  charter  party  whit^h  it  thus  becomes  necessary  to  construe  is  in  words  and 
figures  as  follows,  viz: 

]r/y»/  Tndinn  ami  Amerimn  time-charter  form, 

*' Tills  charter  party,  made  and  concluded  in  the  city  of  New  Orleans  the  12th 
dav  of  August,  1893,  between  G.  Nicolaysen,  master  of  the  good  steel  screw  steam- 
ship Xirnrngua,    *    *    *    and  Messrs.  Steinhardt  &  Co.,  of  New  Orleans,  merchants. 

**  AVitnesseth,  That  the  said  owners  agree  to  let,  and  the  said  charterers  agree  to  bins 
the  said  steanL^^hip  from  the  time  of  delivery,  a  i>eriod  of  six  calendar  months  ♦  ♦  ♦ 
to  be  ernploved  in  carrying  lawful  merchandise,  including  petroleum  or  its  products, 
in  cAses,  and  ])a'<songers  so  far  as  accomnuKlations  will  allow  (but  any  expenses  to 
suit  Unite<l  States  passeng(»r  ins|K*ction  to  be  lx)me  by  charterers),  between  port  and 
ports  in  Canada,  *  *  *  |  or  the  United  States  of' America,  and  |  or  We»t  Indies 
or  (julf  of  Mexico,  and  |  or  Caribbean  Sea,  and  |  or  Central  America,  and  |  or  South 
America,  not  south  of  the  Kiver  Platte,  as  the  charterers  or  their  agents  sliall  direct^ 
on  the  following  conditions: 
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"1.  That  the  owner  shall  provide  and  pajr  for  all  provisions,  wages,  and  consular 
shipping  and  discharging  fees  of  captain,  officers,  engineers,  firemen,  and  crew;  shall 
paj^  lor  the  insurance  of  the  vessel,  also  for  all  engine-room  and  deck  stores,  and 
maintain  her  in  a  thoroughly  efficient  state  in  hull  and  machinery  for  and  during  the 
services,  guaranteeing  to  maintain  the  boilers  in  a  condition  to  bear  a  working 
pressure  of  at  least  sixtv  pounds  (and  this  pressure  to  be  carried  continuously) 
auring  the  whole  term  of  this  charter,  and  victual  and  provide  for  all  passengers  in 
the  best  manner  according  to  their  class,  charterers  paying  at  the  rate  of  one  dollar 
and  fifty  cents  per  day  for  each  first-class  passenger  ana  one  dollar  per  day  for 
laborers  and  second-class  passengers. 

**2.  That  the  charterers  shall  pay  and  provide  for  all  the  coal,  port  charges,  pilot- 
ages, agencies,  and  commissions,  and  the  charterers  shall  accept  and  pay  for  alt  coal 
in  the  steamer's  bunkers  on  delivery,  at  the  current  market  rate  of  New  Orleans,  per 
ton,  and  the  owners  shall,  on  expiration  of  this  charter  party,  pay  for  all  coal  left 
in  bunkers  at  the  current  market  prices  at  the  respective  ports  where  she  is  delivered 
to  them.  It  is  understood  that  the  steamer  must  have  sufficient  coal  in  bunkers  on 
delivery  to  take  her  to  a  United  States  Gulf  port. 

"  3.  That  the  charterers  shall  pay  for  the  use  of  said  vessel  (£475)  four  hundred 
and  seventy-five  pounds  sterling,  lump  sum,  per  calendar  month,  commencing  from 
noon  of  Monday,  August  14th,  after  the  vessel  is  ready  as  above,  and  reported  at  the 
custom-house  and  placed  with  clear  holds  at  charterers'  disposal,  and  at  and  after  the 
same  rates  from  any  part  of  a  month,  hire  to  continue  from  the  time  specified  for  ter- 
minating the  charter  until  her  delivery  to  owners  (unless  lost)  at  a  port  in  United 
States. 

**  4.  Payment  of  said  hire  to  be  made  in  cash  in  New  Orleans  at  the  rate  of  $4.80  per 
pound  sterling,  half  monthly,  in  advance,  from  the  date  of  delivery  of  steamer;  and 
m  default  of  such  payment  the  owners  shall  have  the  faculty  of  withdrawing  the  said 
steamer  from  the  service  of  the  charterers  without  prejudice  to  any  claim  they,  the 
owners,  may  otherwise  have  on  charters  in  pursuance  to  this  charter;  cash  for  ship's 
necessary  disbursements,  if  desired  by  master,  but  not  exceeding  £250  monthly,  to 
be  supplied  by  charterers  to  the  captain  at  current  rate  of  exchange,  subject  to  a  com- 
mi^ion  of  2 J  per  cent  to  cover  all  charges,  and  captain's  receipts  to  be  taken  as  part 
payment  of  the  freight. 

*'5.  That  should  the  steamer  be  on  her  voyage  toward  the  port  of  return  delivery 
at  the  time  a  payment  of  hire  comes  due,  said  payment  shall  be  made  for  such  a 
length  of  time  as  owners,  agents,  and  charterers,  or  their  agents,  may  agree  upon  aa 
the  estimated  time  necessary  to  complete  the  voyage,  and  when  the  steamer  is  deliv- 
ered to  owner's  agents  any  difference  shall  be  refunded  by  steamer  or  paid  by  char- 
terers, as  the  case  may  require. 

**6.  That  the  cargo  or  cargoes  shall  be  laden  and  |  or  discharged  by  charterers  at 
their  expense,  under  the  direction  of  the  master,  but  charterers  shall  not  be  respon- 
sible for  improper  stowage  with  the  assistance  of  the  steamer's  crew  and  tackle  in 
any  docks  and  |  or  at  any  wharves  or  places  that  charterers  or  their  agents  may 
direct,  provided  the  steamer  can  always  safely  lie  afloat  at  all  times  of  tide. 

"7.  That  the  whole  reach  of  the  steamer's  nolds,  decks  (consistent  with  seaworthi- 
ness), and  all  places  of  loading  and  passenger  accommodation  of  the  steamer  (not 
being  more  than  she  can  reasonably  carry  and  stow),  shall  be  at  the  charterer's  dis- 
posal, reserving  only  proper  and  sufficient  space  for  the  ship's  officers,  crew,  tackle, 
provisions,  stores,  and  fuel. 

"8.  That  the  captain  shall  prosecute  his  voyages  with  the  utmost  dispatch  and 
take  every  advantage  of  wind  by  using  the  sails,  with  a  view  to  economize  fuel,  and 
shall  render  all  possible  assistance  with  ship's  crew  and  boats. 

**9.  That  the  captain,  although  appointed  by  owners,  shall  be  under  the  orders 
and  direction  of  the  charterers  as  regards  employment,  agencv,  or  other  arrangements; 
and  the  charterers  hereby  agree  to  indemnify  the  owners  from  all  consequences  or 
liabilities  that  may  arise  from  the  captain  signing  bills  of  lading  or  otherwise  com- 
plying with  their  orders  and  directions. 

**10.  That  if  the  charterers  shall  have  reason  to  be  dissatisfied  with  the  conduct 
of  the  captain,  officers,  or  engineers  they  shall  make  such  complaint  in  writing  to 
the  owners,  who  shall,  if  necessary,  dismiss  any  of  the  officers  snould  they  find  the 
complaints  made  by  charterers  are  justified  and  proven. 

"11.  That  the  charterers  shall  have  permission  to  appoint  a  supercargo,  who  shall 
accompany  this  steamer  and  be  furnished  free  of  charge  with  same  fare  as  captain 
and  accommodations  in  cabin,  and  to  see  that  voyages  are  prosecuted  with  the  utmost 
dispatch. 

"12.  That  the  master  shall  be  furnished  from  time  to  time  with  all  requisite 
instmctions  and  sailing  directions,  and  shall  keep  a  full  and  correct  log  of  the  voy- 
age or  voyages,  which  are  always  to  be  open  to  the  inspection  of  the  cbartecet^  est 
their  agents. 
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''  13.  That  the  charterers  shall  have  the  option  of  contmoing  this  charter  for  a 
further  period  of  six  months  on  giving  notice  thereof  to  owners  or  their  agents  (15) 
fifteen  days  previous  to  the  expiration  of  the  first-named  term. 

''  14.  That  in  the  event  of  loss  of  time  from  deficiency  of  men  and  stores,  want  of 
repairs,  breakdown  of  machinery  or  strandine,  or  damage  or  other  causes  appertain- 
ing to  the  duties  of  the  owners,  preventing  the  working  of  the  steamer  in  her  ordi- 
nary capacitor  for  more  than  twenty-four  hours,  the  payment  of  hire  shall  cease  until 
she  be  again  in  an  efficient  state  to  resume  her  service;  and  should  she,  in  consequence 
of  such  deficiency,  want  of  repairs,  breakdown,  or  other  causes,  put  into  any  port 
other  than  that  to  which  she  is  bound,  the  port  chaises,  pilotages,  etc.,  at  such  ports 
shall  be  bom  by  the  steamer's  owners;  but  should  the  vessel  be  driven  into  port  or 
to  anchorajge  by  stress  of  weather  or  from  any  accident  to  the  cai^o,  such  detention 
or  loss  of  time  shall  be  at  the  charterer's  risk  and  expense;  also,  if  any  loss  of  time 
from  crew  or  stores  not  l>eing  on  board  in  time,  or  from  repairs  to  hull  and  machin- 
ery, which  are  for  owner's  account  not  being  complete  after  car^  and  coals  are  on 
board,  and  hour  of  sailing  has  been  fixed  by  charterers,  and  notice  given  to  captain, 
he  time  lost  is  for  steamer's  account. 

*^  15.  That  should  the  vessel  be  lost  any  hire  paid  in  advance  and  not  earned  (reck- 
oning from  the  date  of  her  loss)  shall  be  returned  to  the  charterera,  with  interest 
Irom  date  of  loss;  the  act  of  God,  public  enemies,  fire,  restraints  of  princes,  rulers, 
and  people,  and  all  other  dangers  and  accidents  of  the  seas,  rivers,  machinery, 
uoilers,  and  steam  navigation  throughout  this  charter  partv  always  excepted. 

"  16.  That  should  any  dispute  arise  between  owners  and  charterers,  the  matters  in 
dispute  shall  be  referred  to  three  persons  in  New  Orleans,  one  to  be  appointed  by 
each  of  the  parties  hereto  and  the  third  by  the  two  chosen;  their  decision  or  that  of 
any  two  of  them  shall  be  final,  and  for  the  purpose  of  enforcing  any  award  this 
agreement  may  be  made  a  rule  of  court. 

**  17.  That  the  owners  shall  have  a  lien  upon  all  cargoes  and  all  subfreights  for 
any  amounts  due  under  this  charter,  and  the  charterers  shall  have  a  lien  upon  the 
ship  for  all  moneys  paid  in  advance  and  not  earned. 

*' 18.  That  as  the  steamer  may  be,  from  time  to  time,  emploved  in  tropical  waters 
during  the  term  of  said  charter  party,  steamer  is  to  be  docked,  bottom  cleaned  and 
painted  wherever  charterers  and  master  think  necessary,  at  least  once  in  every  three 
months,  and  payment  of  the  hire  to  be  suspended  until  she  is  again  in  proper  state 
or  service. 

"19.  Two  and  one-half  per  cent  a^ldress  commission  payable  to  charterers. 

**20.  Steamer  to  work  night  and  day  if  required  by  charterers,  and  all  steam 
winches  to  be  at  charterers*^  disposal  during  loading  and  discharging.  Steamer  to 
provide  men  to  work  winches  both  day  and  night  as  required,  charterers  agreeing  to 
pay  for  any  night  work  incurred. 

^*  21.  That  the  steamer  be  provided  with  awnings  throughout  during  the  whole 
of  this  charter,  also  with  wind  sails  for  each  hatch,  besides  stationary  ventilators 
placed  at  convenient  places  throughout  the  deck  as  charterers  may  direct. 

*'22.  That  the  steamer  shall  be  provided  with  loose  planks,  2  to  2 J  inches  thick, 
to  make  a  platform  or  l)etween  decks  all  through  the  vessel's  hold,  and  also  provided 
with  iron  wanis  for  such  temporary  platform  or  between  decks  to  rest  on,  building 
the  same  strong  to  hold  a  tier  of  fruit. 

**23.  That  the  crew  is  not  allowed,  under  any  circumstances,  to  carry  bananas  or 
other  merchandii*e  for  their  own  account.  Donkey  boiler  not  to  be  worked  when 
carrying  bananas. 

**24.  That  should  the  steamer  havt'  an  iron  deck  the  owners  shall  agree  to  have 
the  same  sheathed  all  through  with  2J-inch  planks,  or  otherwise  charterers  will  do 
it  at  owners'  cxi)onse. 

**25.  That  in  the  event  of  cholera  l)ecoming  epidemic  in  the  Unitetl  States  Atlantic 
\Ktrtfi,  charterers  to  have  option  of  cancelling  this  charter  party  on  giving  owners  or 
agents  fifteen  (15)  days*  notict*  of  such  intention. 

"26.  That  on  account  of  the  ix^rinhable  nature  of  the  cargoes  that  this  steamer  is 
intende<l  to  carry,  she  is  not  allowe<l  to  st^jp  to  nick  up  any  wreck,  or  in  any  way 
awist,  or  tow  any  ve«*el,  when  by  so  doing  sne  is  liable  to  be  detained,  unless  only, 
in  onler  to  save  human  life.  All  salvages  and  derelicts  for  owners*  and  charterers* 
joint  In^nelit  in  equal  shares. 

**28.  The  steanuT  must  provide  a  crew  consisting  of  men  who  have  had  yellow 
fever,  or  have  been  in  pla<*es  where  yellow  fever  has  been  emdemic  to  such  extent  as 
will  satisfy  the  l)oanl  of  health  that  they  are  acclimated.  The  ship  and  crew  most 
in  all  respect  1^  such  a.s  will  meet  the  requirements  of  the  Louisiana  State  Board  of 
Health. 

''29.  Penalty  for  nonperformance  of  this  contract,  estimated  amoontof  < 
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This  charter  party  was  duly  assigned  to  libellant,  and  the  extension  thereof  was 
in  full  force  at  the  time  that  this  controversy  arose. 


Did  the  duly  established  quarantine  regulation  in  force  for  the  year  1894  forbid 
the  entrance  of  said  passenger  ?    The  evidence  on  this  subject  was  as  follows: 

The  witness,  R.  B.  Owen,  tedtified  in  substance  as  follows  (printed  record,  page  92, 
et  seq. ) : 

**I  was  the  secretary  and  executive  officer  of  the  Mobile  quarantine  board  in  1894. 
My  duties  as  secretary  were  to  keep  records  of  the  board  and  its  accounts.    *    *    * 

"That  portion  of  the  minutes  of  the  quarantine  board  of  Mobile  Bay  which 
relates  to  the  quarantine  of  1892  is  contained  in  the  minutes  of  the  board  at  a  meet- 
ing held  on  April  13th,  1902,  and  is  as  follows,  viz: 

*  *  The  president  reported  that  he  had  prepared  certain  rules  and  regulations  for 
the  conducting  of  the  quarantine,  and  also  a  form  of  proclamation  of  quarantine, 
and  had  submitted  the  same  to  the  board  of  health.  That  board  had  referred  the 
same  to  a  committee  composed  oi  its  president  and  health  officer  of  the  city.  The 
president  of  the  board  of  health,  after  having  examined  the  same,  suggested  no 
change  whatever,  and  he  now  read  the  same  to  this  the  quarantine  board  for  its 
action  thereon.  The  rules  and  regulations  so  prepared  by  the  president  being  then 
read  by  him,  Mr.  Rich  moved  that  the  same  be  approved  and  adopted  by  this  board, 
and  that  they  be  printed  as  the  law  requires.  The  motion  was  seconded  by  Mr. 
Brown  and  carried. 

"Mr.  Rich  moved  that  a  proc\amation  of  quarantine  be  issued  and  published  on 
Sunday  next,  the  17th  inst.  Said  publications  to  be  made  three  times.  Motion  sec- 
onded by  Judge  Gasquet  and  carried." 

The  rules  and  r^ulations  referred  to  in  these  minutes  throw  absolutely  no  light 
on  this  case,  since  they  do  not  show  what  vessels,  if  any,  were  quarantined  against; 
they  are  not  for  that  reason  hereby  copied.  They  will  be  found  on  pages  95,  %,  and 
97  of  the  printed  record.    The  proclamation,  however,  was  as  follows: 

*  *  Quarantine  jrrodamation. 

"Office  of  Quarantine  Board  of  Mobile  Bay, 

''Mobile,  Ala.,  April  16th,  1892, 

"quarantine  proclamation. 

"In  accordance  with  law,  and  by  authority  vested  in  me  by  the  Quarantine  board 
of  Mobile  Bay,  I,  T.  S.  Scales,  president  of  said  board,  do  hereby  declare  that  from 
and  after  the  first  day  of  May,  1892,  and  until  the  first  day  of  December,  1892,  unless 
sooner  revoked,  a  rigid  quarantine  shall  be  enforced  against  all  vessels  entering  lower 
Mobile  Bay,  as  follows: 

"Ist.  Against  vessels,  with  their  ballast,  crews,  passengers,  baggage,  and  freight, 
coming  from  ports  regarded  as  infected. 

"2d.  Against  vessels,  together  with  their  ballast,  crews,  passengers,  baggage,  and 
freight,  coming  from  ports  regarded  as  suspected. 

"3d.  Against  vessels  and  tneir  contents  which  are  infected  or  with  a  history  of 
infection  during  the  present  year. 

"Ports  regarded  as  infected  are  Rio  de  Janeiro,  Para,  Bahia,  Pemambuco,  Santos, 
Ceara,  Puntes  Arenas,  Guayaquil,  Havana,  Matanzas,  Cienfuegos,  Cardenas,  San- 
tiago de  Cuba,  Kingston,  and  Vera  Cruz,  and  vessels  arriving  from  ports  hereafter 
be»:>ming  infected  will  be  treated  in  the  same  manner  as  those  from  ports  named. 

"Ports  regarded  as  suspected  are  all  other  South  American  and  West  Indian  ports, 
as  well  as  those  of  Central  America  and  Mexico,  with  the  exception  of  the  following, 
to  wit:  Ruatan,  Bonacco,  Utilla,  Truxillo,  and  Swan  Island,  but  vessels  from  these 
five  named  with  passengers  aboard  will  be  subjected  to  such  detention  and  disinfec- 
tion of  vessels  and  contents  as  the  quarantine  board  may  prescribe  in  each  case  on 
arrival  at  quarantine  station. 

"All  vessels,  together  with  their  ballast,  crews,  cargoes,  passengers,  baggage,  and 
freight  under  the  first  class,  will,  on  arrival  at  quarantine  station,  be  subjected  to 
thorough  disinfection  by  the  improved  method* of  maritime  sanitation  and  then 
detain^  five  full  days. 

"All  vessels,  together  with  their  ballast,  crews,  cargoes,  passengers,  baggage,  and 
freiffht,  under  the  second  class,  will,  on  arrival  at  quarantine  station,  be  subjected 
to  thoroagh  maritime  sanitation  and  then  detained  three  full  days. 

"No  veeeel  under  the  third  class  will  be  allowed  in  the  lower  bay  until  the  mastftx 
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produces  a  certificate  that  his  vessel,  together  with  ballast,  crew,  cargo,  passengers, 
baggage,  and  freight,  have  been  subjected  to  improved  maritime  sanitation,  after 
which  they  will  be  detained  at  quarantine  station  for  such  length  of  time'  as  the 
quarantine  board  may  prescribe  in  each  case. 

**Any  vessel  not  from  an  infected  place,  but  bringing  ballast,  crew,  passengers, 
baggage,  and  freight  from  an  infected  place,  will  be  included  with  those  of  the 
second  class  and  will  be  treated  accordingly,  unless  the  master  can  produce  certifi- 
cate that  said  ballast,  crew,  passengers,  baggage,  and  freight  have  undergone  quar- 
antine restrictions  in  accordance  with  improved  method. 

**  Vessels  from  jwrts  known  to  be  noninfected  and  not  already  provided  for,  will 
only  be  detained  at  quarantine  station  a  suflicient  length  of  time  to  be  placed  in 
proper  sanitary  condition. 

**The  restrictions  herein  proclaimed  are  subject  to  change,  at  the  option  of  the 
quarantine  board,  to  meet  particular  cases. 

"T.  S.  Scales,  PrandenC' 

(Printed  record,  pp.  9.V5. ) 

No  new  or  additional  quarantine  regulations  were  adopted  for  the  year  1893,  but 
those  which  already  existed,  and  which  are  above  set  forth,  were  simply  readopted 
for  the  year  1893,  and  a  proclamation  was  issued  for  the  year  1893  by  the  presiaent 
of  tlie  board  in  words  and  figures  identical  with  that  which  was  issued  on  the  15th 
day  of  April,  1892,  and  already  set  forth  and  referred  to,  with  the  exception  of  the 
date,  which  was  changed  from  1892  to  1893.     (Printed  record,  p.  98.) 

The  only  proceedings  held  by  the  board  in  reference  to  the  quarantine  for  1894 
which  throw  any  light  upon  this  controversy  are  found  in  the  minutes  of  the  board 
dated  April  18th,  1894,  and  which  was  in  words  and  figures  as  follows,  viz:  (Printed 
record,  i>p.  98-100.) 

**The  secretary  paid  that  in  discharge  of  the  duty  imposed  upon  him  by  the  board 
to  formulate  rules  for  the  conduct  of  quarantine  for  the  ensuing  year,  anci  to  submit 
the  same  to  a  committee  coinpf)sed  of  Dr.  Scales  and  Messrs.  I^vretta  and  Michael 
for  revision  and  report  to  the  })oard,  he  had  laid  the  data  obtained  as  above  before 
that  committee,  who,  he  presumed,  were  now  ready  to  report.  The  committee 
thereupon,  through  Dr.  Scales,  its  chairman,  reported  that,  with  the  exception  as 
hereinafter  provided,  the  quarantine  restrictions  of  1892  and  1893  remain  in  full  force 
and  effect  during  the  season  of  1894.  In  the  restrictions  of  1892  and  1893  quarantine 
was  declared — 

**  1.  Against  vessels,  with  their  cargo,  etc.,  coming  from  ports  regarded  as  infected. 

"2.  Against  vessels,  with  their  cargo,  etc.,  coming  from  ports  regarded  as  sus- 
pected. 

**3.  Against  vessels,  and  their  contents,  which  are  infected  or  with  a  history  of 
infection  during  the  present  year.     *    *    * 

**0n  motion  of  Dr.  Scales,  duly  seconde<l,  it  was  ordered  that  proclamation  of 
quarantine,  in  accordance  with  the  above  recommendation  of  the  committee,  to  take 
effect  on  and  after  the  first  dav  of  May  next,  signed  by  the  president,  be  published 
in  the  Mobile  Register  of  Sumfay  next*  the  22nd  instant.'* 

Witness  Owen  further  testified  that  the  president  of  the  quarantine  board,  pur- 
suant to  the  quarantine  declared  for  the  year  1894,  issued  a  proclamation,  which,  so 
far  as  it  pertains  to  the  question  now  involved,  was  in  words  and  figures  as  follows, 
viz: 

^^Quarnntine  proclamation, 

* 'Office  Quarantine  Board  of  Mobile  Bay, 

''Mobile,  Ala.,  Ajml 21fi,  1894^ 

**  With  the  exceptions,  a^i  hereinafter  provided,  the  quarantine  restrictions  of  1892 
and  1893  will  remain  in  full  force  and  effect;  and  now,  in  accordance  with  law  and 
by  authoritv  vested  in  inc  by  the  (juarantine  board  of  Mobile  Bay,  I,  O.  F.  Cawthou, 
pfesitlent  o(  said  })oard,  do  liereby  declare  that  from  and  after  the  first  day  of  May, 
1894,  an<l  until  the  iirst  day  of  December,  1894,  unless  sooner  n*voke<l,  a  rigid  quar- 
antine shall  be  enforctMl  against  all  vessels  entering  the  lower  Mobile  Bay,  as  follows: 

"1.  Against  all  vessels,  their  ballast,  crews,  passengers,  baggage,  and  freight, 
coming  from  ports  regarded  as  infe(!ted. 

**2.  Against  all  vesst^ls,  with  their  ballast,  crews,  passengers,  baggage  and  freight, 
coming  from  jxjrts  rt»garded  as  suspecte<l. 

*'3.  Against  all  vessi'ls,  and  their  contents  whi(;h  are  infected,  or  with  a  history 
of  infection,  <luring  the  present  year. 

"Porta  now  regiinled  as  infwted  are  Rio  de  Janeiro,  Pard,  Bahia,  Santofi,  Geara, 
Puntas  Arena**,  Guavaquil,  llabana,  Matanzas,'  Cienfuegos,  Cardenas,  Santiago  de 
Cuba,  Kingston,  and  Vera  Cruz,  and  vessels  arriving  from  ports  hereafter  beoGming 
infected  wUl  be  treated  in  the  same  manner  as  those  from  ports  named. 
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"Porta  regarded  as  suspected  are  all  other  South  American  and  West  Indian  ports, 
with  the  exception  of  the  following,  to  wit:  Ruatan,  Bonm-co,  Utilla,  Truxillo,  and 
Swan  Island,  but  vessels  from  thene  live  named,  with  passengers  al)oard,  will  be 
subjected  to  such  detention  and  disinfection  of  vessels  and  contents  as  the  quaran- 
tine board  may  prescribe  in  each  case,  on  arrival  at  quarantine  station.  (Printed 
record,  pp.  100  and  101.) 

"At  a  conference  of  the  health  and  quarantine  authorities  held  at  New  Orleans,  in 
which  the  quarantine  board  of  Mobile  Bay  participated,  certain  regulations  were 
adopted,  and  a  circular  letter  setting  them  fortn  was  issued  by  gaid  quarantine  board 
of  Mobile  Bay,  and  was  as  follows,  viz  (printed  record,  p.  102): 

*  *  Quarantine  measures  recommended  and  adopted  by  a  conference  of  health  and  quarantine 
authorities  held  at  New  Orleans ^  February ^  1894. 

"1.  In  order  to  secure  prompt  and  reliable  information  as  to  the  existence  of 
yellow  fever  in  tne  various  porta  of  the  West  Indians,  Central  and  South  America, 
from  which  fruit  is  shipped,  it  is  deemed  essential  that  medical  inspectors  should  be 
stationed  at  said  ports  with  the  understanding  that  the  inspectors  stationed  in  the 
larger  towns  liiay  nave  jurisdiction  over  smaller  places  within  the  district. 

"2.  The  duties  of  the  inspectors  shall  be  to  report  by  each  and  every  vessel,  and, 
if  necessary,  by  cable  where  practicable,  on  the  sanitary  condition  of  their  respec- 
tive districts,  on  the  existence  of  contagious  or  infectious  diseases  within  the  same, 
on  compliance  by  vessels  with  the  regulations  issued  for  their  guidance,  and  to  per- 
form such  other  duties  as  may  from  time  to  time  be  required  of  them. 

**3.  It  is  recommended  that  vessels  engaged  in  this  trade  shall,  whenever  practi- 
cable be  manned  by  acclimated  crews. 

"4.  In  the  absence  of  yellow  fever  it  is  considered  unnecesssry  to  place  any 
restrictions  upon  the  manner  of  loading  vessels  or  upon  the  character  of  cargo  car- 
ried, further  than  to  rigidly  exclude  liousehold  effects,  personal  baggage,  hides, 
hams,  bones,  and  fertilizers. 

"5.  After  the  discharge  of  the  cargo  every  vessel  shall  be  subjected  to  mechanical 
cleansing  by  washing  and  afterwards  thoroughly  disinfected. 

**6.  In  the  event  of  yellow  fever  occurring  at  any  fruit  port  trade  with  that  port 
may  be  continued  under  the  following  additional  precautions:  Each  vessel  to  be 
required  to  carry  a  duly  accredited  medical  officer,  wnose  duty  it  shall  be  to  see  that 
quarantine  regulations  are  strictly  carried  out;  no  member  of  the  crew  shall  be 
allowed  to  go  ashore,  nor  anvone,  except  an  acclimated  loading  crew%  to  come  on 
board;  the  loading  crew  to  be  kept  isolated  in  a  locality  sufficiently  remote  from  the 
infected  district,  and  while  on  board  the  vessel  to  be  kept  separate  from  the  vessel's 
crew.  Vessels  are  not  allowed  to  remain  at  any  wharf  or  near  shore  after  sunset, 
but  must  anchor  in  the  open  bay  at  such  distance  from  shore  as  may  be  prescribed 
by  the  medical  officer  in  charge,  and  must  not  return  before  sunrise.  The  cargo  car- 
ried shall  be  restricted  to  fruit,  rubber,  specie;  rubber  not  to  be  packed  in  textile 
fabrics,  and  specie  to  be  disinfected  by  immersion  in  boiling  water, 

"7.  Should  a  vessel  having  yellow  fever  on  l)oard  arrive  with  a  cargo  of  fruit  at 
quarantine  station  the  cargo  may  be  discharged  into  lighters  by  acclimated  laborers 
or  by  the  crew,  after  which  the  vessel  shall  be  subje(!ted  to  the  usual  detention  and 
disinfection,  the  clothing  of  the  laborers  to  be  disinfected  by  steam  heat  after  the 
discharge  of  the  cargo  shall  have  been  completed. 

"8.  Any  vessel  engaged  in  the  fruit  trade  which  carries  passengers  shall  forfeit 
all  privileges  and  be  subjected  to  the  same  quarantine  restrictions  as  other  vessels 
carrying  passengers. 

**9.  Inasmuch  as  the  quarantine  laws  and  regulations  of  the  United  States,  as 
promulgated  by  the  Secretary  of  the  Treasury  April  4th,  1893,  are  not  in  accord  with 
certain  of  the  foregoing  propositions,  it  is  recommended  that  such  modifications  be 
made  in  said  laws  as  shall  make  them  coincide  with  the  views  expressed  by  this 
conference. 

"Concurred  in  and  adopted  by  the  quarantine  board  of  Mobile  Bay  April  18th, 
1894,  except  as  to  recommendation  No.  5,  action  on  which  was  deferred. 

"Attest: 

"R.  B.  Owen, 
*^ Secretary  Quarantine  Board  of  Mobile  Bay,^^ 

The  quarantine  board  of  Mobile  Bay  early  in  the  summer  of  1894  caused  to  be 
prepared  and  furnished  to  its  different  medical  agents  in  Central  and  South  America 
printed  blank  certificates,  to  be  used  by  them  in  the  perfonnance  of  their  duties,  and 
some  of  these  blanks  were  furnished  to  Dr.  Pruitt,  the  medical  agent  for  Mobile,  who 
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was  placed  at  Bluefields,  for  his  use  in  keeping  the  quarantine  board  of  Mobile  Bay 
adviseii.  The  certificate  which  Dr.  Pruitt  sent  on  board  the  Nicaragua  on  the  occa- 
sion in  question  was  made  upon  one  of  these  blanks,  and  this  certificate  was  as  fol- 
lows (the  portions  in  italic  being  in  writing  and  all  other  portions  being  printed  as 
a  part  of  tne  blank),  viz  (printed  record,  p.  105): 

**Blukfield8,  Nic,  Aug,  14lhj  1894. 

"This  is  to  certify  that  I  have  examined  the  *S'.  S,  Nicaragua,  G,  A.  Nicolay$en, 
master,  which  arrived  at  Bluefields  from  Mobile  the  8th  day  of  Augiui,  1894.  Her 
crew  consists  of  fourteen  men  and  all  are  acclimated  and  are  now  in  good  health 
ejcejd  the  cook,  who  hatt  a  slight  attack  of  irUermittent  malarial  fever.  Said  S.  S,  Nicara- 
gua is  now  in  good  sanitary  condition,  and  after  leaving  Mobile  for  this  port  did  not 
touch  any  infected  or  suspected  port,  nor  had  any  communication  with  any  vessel 
during  the  voyage.  She  took  no  passengers  on  board  for  the  voyage  from  Mobile, 
and  has  none  on  board  now  for  the  return  voyage.  She  has  now  on  bouxi,  for 
transportation  to  Mobile,  a  cargo  consisting  of  12,^00  b.  bananas. 

** After  careful  observation  and  inquiry  I  believe,  and  so  certify,  that  said  S,  S, 
Nicaragua,  her  officers  and  crew,  have  complied  with  all  the  rules  of  the  quarantine 
board  of  Mobile  Bay  to  govern  vessels  engaged  in  the  tropical  fruit  trade. 

*'  I  further  certify  that  the  health  of  Bluefields  and  the  adjacent  country  is  good  and 
that  no  infectious  or  contagious  disease  prevails  here  or  in  adjacent  places  from  which 
there  is  communication  herewith. 

**  Remarks:  This  ship  leaves  unth  a  passenger  on  board  who  tried  to  stow  awag — ai  least 
I  could  not  find  him  when  the  crew  uxis  examined.  He  claims  to  be  a  refugee,  and  the  cap- 
tain, Nicolaynen,  says  he  will  put  him  aboard  the  American  man-of-uwr  outside  the  Utm. 
He  caused  me  some  trouble.  This  occurred  after  I  had  made  out  the  above  report,  and  I 
just  mention  it.     Will  write  a  full  erplanatu/n  in  my  next  report. 

"J.  T.  Pruitt,  M.  D., 
^^ Medical  Agent  of  the  Quarantine  Board  of  Mobile  Bay,  at,  Bluefiddi,  Nic**' 

(Printed  reconl,  ps.  105  and  106.) 

THIRD   AND   FOURTH. 

The  facts  in  re^rd  to  the  passage  of  John  McCafferty  upon  the  voyage  in  qnestion, 
as  the  record  is  viewed  by  the  appellant,  are  as  follows: 

The  steamship  Nicaragua  had,  for  some  months  prior  to  the  occurrence  which  is  the 
subject  of  this  suit,  been  employed  by  the  charterer  in  the  importation  of  bananas 
from  Bluefields  into  Mobile  under  the  charter  party  above  set  forth,  which  had  been 
assigned  to  libellant,  during  which  time  the  charterer  had  been  represented  in  all 
of  its  basiness  transactions  at  Bluefields  relative  to  said  vessel  and  its  cargoes  and 
passengers  by  one  J.  A.  Peterson,  who  was  still  its  agent  at  that  time. 

Before  the  arrival  of  the  vessel  in  Bluefields  upon  the  trip  in  question  said  Peter- 
son had  arrangeil  on  behalf  of  the  charterer  with  said  McCafferty  for  his  passage  to 
Mobile  alx)ard  said  vessel  upon  the  voyage  in  question,  and  after  the  vessel  arrived 
received  from  said  McCafferty  the  passage  monev,  about  $30.00,  and  sent  him  aboard, 
having  indicate<l  to  the  master  his  intention  to  do  so. 

When  said  McCafferty  came  al)oar<l  the  Nicaragiui  he  was  in  imminent  danger  of 
assassination  at  the  hands  of  the  Nicaraguans,  and  it  was  absolutely  necessary  in 
order  that  he  should  escape  this  peril  that  he  should  l>e  carried  to  Mobile.  The  mas- 
ter of  the  Nicaragua  then  l)elieved — we  think  erroneously — that  the  bringing  of 
McCafferty  to  Mobile  would  be  a  violation  of  the  quarantine;  he  also  believed  that 
the  provisions  of  this  quarantine  would  Ix;  suspended  by  an  order  of  the  conunander, 
Sumner,  of  the  United  States  man-of-war,  ordering  him  to  proceed  to  Mobile. 

The  master,  therefore,  although  unwilling  to  sacrifice  tne  life  of  McOafferty  by 
putting  him  ashore,  hesitated  to  carry  out  the  arrangement  made  by  the  charterers' 
agent,  Peterson,  that  he  should  bring  McCafferty  to  Mobile;  but  did  so  npon  being 
ordered  to  proceed  by  Commander  Sumner,  of  the  United  States  man-of-war. 

AsSKiNMENTS  OP  ErROR. 

As  will  be  seen  from  the  assignments  of  error,  the  decree  complained  of  was  npon 
the  merits  of  the  case,  and  the  only  question  raised  upon  the  appeal  is  as  to  wnat 
decree  should  have  been  rendered  thereon. 

The  assignments  of  error  are  as  follows,  viz: 

Claimant  in  this  cause,  Gustave  Nicolaysen,  now  comes,  and  having  pirayed  an 
appcsal  in  the  above-entitled  cause  to  the  United  States  circuit  ooort  of  apficato  lor 
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the  fifth  circuit,  now  here  assigns  as  error  in  the  records  and  proceedings  in  said 
cause  in  the  United  States  district  court  for  the  southern  district  of  Alabama  the 
following,  viz: 

Ist.  That  the  said  United  States  district  court  for  the  southern  district  of  Ala- 
bama erred  in  adjudging  and  decreeing  upon  the  pleadings  and  proof  in  the  above- 
entitled  cause  that  the  said  libellant,  the  Orr  &  Laubenheimer  Company,  Limited, 
is  entitled  to  the  relief  prayed  in  its  libel,  and  that  it  is  entitled  to  recover  of  and 
from  the  stipulators  and  obligators  on  the  release  bond  which  was  given  to  release 
the  said  st^mship  Nicaragua  from  arrest  in  this  cause  their  damages  sustained  by 
reason  of  the  matters  set  forth  in  the  libel,  as  decreed  April  11th,  1895. 

2d.  That  the  said  United  States  district  court  for  the  southern  district  of  Alabama 
erred  in  referring  said  matter  to  Richard  Jones,  esquire,  as  special  commissioner  to 
ascertain  and  compute  the  amount  of  damages  sustained  by  the  said  Orr  <&  Lauben- 
heimer Company,  Limiteil,  by  reason  of  the  matters  set  forth  in  said  cause. 

3d.  Said  district  court  erred  in  ordering,  adjudging,  and  decreeing  that  the  said 
Orr  &  Laubenheimer  Company,  Limited,  have  and  recover  of  and  from  claimant 
and  of  and  from  H.  W.  Lemkauf  and  Adam  Glass,  sureties  on  the  bond  given  for 
the  release  of  said  vessel,  any  sum  whatsoever. 

4th.  Said  court  erred  in  ordering,  adjudging,  and  decreeing  that  the  said  Orr  & 
Laubenheimer  Company,  Limited,  nave  and  recover  of  the  claimant  and  of  H.  W. 
Leinkauf  and  Adam  Glass,  as  sureties  on  the  bond  for  the  release  of  said  vessel,  the 
costs  in  said  cause. 

Argument. 


Neither  the  owners  nor  their  vessel  could  be  responsible  to  the  charterer  for  the  acts 
of  any  person  not  their  agent  authorized  in  that  regard,  and  certainly  not  for  the 
acta  of  the  charterers  themselves,  done  either  in  person  or  by  agent,  whether  that 
agent  were  the  master  of  the  Nicaragua  or  anotner.  This  much  is  axiomatical. 
While,  therefore,  the  libel  does  not  allege  that  the  master  acted  as  the  agent  of  the 
owners  in  accepting  McCafferty  as  a  passenger,  it  presupposes  this  to  be  the  legal 
effect  of  what  is  therein  written. 

A  material  inquiry  in  this  cause,  therefore,  is  whether  the  master  was  authorized, 
by  expression  or  implication,  to  represent  the  owners  of  the  Nicaragua  in  the  matter 
of  the  transportation  of  passengers  from  Bluefields  to  Mobile. 

It  is  conceded  upon  all  sides  that  the  question  as  to  whose  agent  the  master  was 
in  this  particular  is  a  question  of  the  construction  of  the  entire  charter  party. 

However,  when  John  McCafferty  came  aboard  and  demanded  the  passage  in  ques- 
tion, it  was  necessarily  incumbent  upon  the  master  either  to  receive  and  transport 
him  or  to  refuse  to  do  so,  and  in  this  matter  the  master  was  simply  an  agent  for 
whosesoever  right  or  duty  it  was  to  determine  whether  or  not  he  snould  be  carried. 
It  seems  to  us,  therefore,  that  the  material  question  upon  this  branch  of  the  case  in 
hand  is  as  to  the  identity  of  the  principals  who  looked  to  the  master  to  determine 
and  act  upon  this  cjuestion  for  them.  If  in  this  matter  the  master  represented  the 
owners  alone  and  if  the  contract  called  upon  the  owners  to  keep  the  vessel  clear  of 
passengers  on  this  occasion,  then  the  owners  through  their  agent  have  violated  the 
contract.  If,  on  the  other  hand,  the  master  stood  in  this  matter  as  the  agent  for  the 
charterers,  whether  also  as  the  agent  of  the  owners  or  not,  then  there  could  be  no 
liability  to  the  charterers  for  his  acts. 

Let  it  be  remembered  that  we  are  not  inquiring  as  to  whose  business  the  naviga- 
tion of  the  vessel  was.  The  question  is  not  whether  the  master  of  the  vessel  was 
the  agent  of  the  owners  for  the  purpose  of  navigating  the  vessel,  so  that  the  owners 
would  have  been  liable  for  any  negligence  in  the  navigation,  as  in  the  case  cited  by 
the  libellant  in  the  3rd  A  spin  wall,  501. 

But  our  inquiry  is  directed  as  to  whose  business  it  was  to  determine  whether  the 
passengers  shoula,  or  should  not,  be  carried,  a  matter  which  under  the  very  terms 
of  the  charter  party  was  optional  with  the  charterers.  There  is  no  reason  either  in 
law,  or  in  the  practical  operation  of  things,  whv  the  same  man  can  not  be  the  agent 
for  the  owner  for  one  purpose,  and  the  agent  of  the  charterer  for  another. 

Paragraph  nine  of  the  charter  party  provides  that  the  master  shall  be  under  the 
orders  ana  directions  of  the  charterer.  In  obeying  their  orders  and  directions,  at 
least,  the  master  was  the  agent  of  the  charterers.  This,  indeed,  is  not  denied,  and 
this  of  itself  demonstrates  tnat  there  is  nothing  inconsistent  or  incongruous  in  the 
master's  being  the  agent  of  the  owner  for  the  purpose  of  navigating  the  vessel,  and 
the  agent  of  the  charterers  for  the  transaction  of  their  business  in  the  carriage  of 
paaeengers;  but  if  th^  master  could  be  the  agent  of  the  charterers  in  doing  certain 
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thines  under  the  charter  party,  which  he  was  expressly  instructed  to  do,  it  would  be 
e<iually  true  that  he  could  be  the  agent  of  the  charterers  where  the  agency  arose  by 
implication;  there  is  really  no  distinction  between  an  agency  expressly  created  and 
one  created  by  implication;  they  are  both  creatures  of  the  intention  of  the  principal, 
and  the  only  difference  at  all  is  the  method  bjr  which  the  intent  is  evidenced. 

We  proceed,  therefore,  to  consider  the  question  as  to  whom  the  master  represented 
in  determining  whether  he  should  receive  and  transport  McCafferty  or  not. 

No  express  authority  was  conferred  upon  the  master  by  either  party;  there  has 
been  no  ratification  of  what  he  did,  and  we  are  left  to  inquire  what  authority  the 
master  had  in  this  regard  by  implication  of  law.  The  implication  of  agency  is,  in 
admiralty,  as  in  all  other  branches  of  our  science,  the  interpretation  of  the  inten- 
tion of  parties,  from  the  circumstances  surrounding  them,  and  their  conduct  in  view 
of  those  circumstances.  It  is  plain  that  to  constitute  one  man  the  agent  of  another 
in  any  particular  matter,  by  implication  of  law,  the  principal  must  have  some  interest 
in,  or  concern  with,  the  matter  in  regard  to  which  the  agency  is  supposed  to  arise; 
otherwise,  in  the  absence  of  expression,  it  can  not  be  presumed  that  it  was  the  inten- 
tion of  the  alle^^ed  principal  to  act  either  in  person  or  by  agent.  There  must  be  an 
occasion  for  action  on  his  l^ehalf,  or  some  interest^  or  purpose  to  be  conserved  or  pro- 
tected in  that  particular  before  it  can  be  said  that  it  will  be  presumed  that  the  alleged 
principal  intended  that  the  alleged  agent  should  represent  him;  the  law  never 
implies  any  intention  on  the  part  of  one  man  to  intermeddle  with  the  business  of 
another  with  which  he  has  absolutely  no  concern,  so  as  to  constitute  those  who  do 
intermeddle,  his  agents,  without  some  express  authority  or  ratification.  The  sug- 
gestion that  such  a  presumption  would  prevail  becomes  even  more  irrational  when 
the  intermeddling  is  not  done  in  the  interest  of  the  alleged  principal.  In  implying 
agencies  the  law  simply  ferrets  out  the  intentions  of  the  pnncipal  from  the  circum- 
stances, and  binds  him' through  that  intention,  when  ascertained,  and  never  without 
or  contrary  to  it.  It  may  be  found  to  exist,  though  denied,  but  it  must  be  ascer-  _ 
tained  to  exist  before  an  agency  is  possible.  No  man  can  represent  another  against " 
his  will. 

l^t  UH  therefore  inquire  what  interest  the  owners  of  the  Nicaragua  had  in  the  car- 
riage of  pas8c»ngers  on  the  trip  in  question.  What  purpose  did  they  have  which 
could  be  served?  What  connection  did  they  have  with  this  matter,  and  why  should 
the  court  imply  from  the  circumstances  that  it  was  their  intention  to  act  in  this 
matter,  either  in  person,  or  by  agent?  At  the  same  time  let  us  apply  the  same  rules 
to  the  charterers,  and  thereby  learn  whether  the  master  was  not  by  implication  their 
agent  in  this  matter. 

Se<'tion  7  of  the  charter  party  provides  (record,  page  87)  "that  the  whole  reach  of 
the  steamer's  holds,  decks  (consistent  witn  seaworthiness),  and  all  places  of  loading 
and  passenger  accommodation  of  the  steamer  (not  being  more  than  she  can  reason- 
ably carry  and  stow)  shall  be  at  the  charterers*  disposal,  reser\'ing  only  proper  and 
sufficient  space  for  tne  ship\s  officers,  crew,  tackle,  provisions,  stores,  ana  fuel." 

The  court  below  fell  into  the  error  of  considering  the  charter  party  in  this  case  as 
one  for  the  carriage  of  freight  alone,  and  found  that  from  this  a  duty  arose  on  the 
I)srt  of  the  ma.»<ter  not  to  receive  a  passenger  the  carria^  of  whom  would  delay  the 
cargo.  But,  in  fact,  the  charter  party  was  for  the  carnage  of  both  freight  and  pas- 
sengers— no  more  for  the  one  than  for  the  other.  The  owner  was  as  much  obligated 
not  to  interfere  with  the  carriage  of  passengers  as  he  was  not  to  meddle  with  the 
(juestion  of  what  freight  should  be  earned.  Both  were  business  which  the  charterera 
had  the  right  to  conduct. 

When  passengers  were  transported,  for  whose  benefit  were  they  carried?  To  whom 
did  th(^  passage  money  go?  By  a  reference  to  sections  1  and  7  we  learn  that  it  was 
the  charterer  who  was  to  receive  the  passage  money,  and  to  whom  the  whole  reach 
of  the  vessel  and  passenger  accommodations  belonged.  Through  whom  did  the  libel- 
lants  ex])ect  to  act  in  cases  where  the  application  for  passage  was  made  on  board? 
They  put  no  person  except  the  master  on  board.  Whether  or  not  passengers  should 
l>e  carrie<l  was  the  biwiness  and  for  the  profit  or  loss  of  the  charterers  alone.  In  it 
the  owners  had  no  interest.  Over  it  they  had  no  control.  It  was,  therefore,  on  char- 
terers* Ixjhalf  the  master  nmst  accept  or  decline  the  transportation  of  ^UBBengere. 
It  was  for  them  and  in  their  interest  that  the  master  must  and  did  act  The  owner 
had  no  authority,  i)Ower,  or  interest  in  determining  whether  passengers  should  or 
should  not  l)e  carried.  The  charter  partv  conferred  upon  the  owner  no  power  to 
regulate  the  business  of  the  charterers,  'f  hey  had  the  nght  to  carry  passengers  and 
fniit  at  the  same  time  if  they  chose  to  do  so,  even  at  the  expense  of  delay,  and  the 
owners  had  no  duty  or  right  to  act  as  the  guardian  of  them  or  of  their  commercial 
ventures.  A 11  this  was  a  matter  with  which  the  owners  had  absolutely  no  concern,  no 
interest  to  conserve,  and  no  purpose  to  accomplish;  and  indeed  they  were  not  present 
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in  person  or  by  agent,  for  the  master  was  not  sent  thereby  them  to  conduct  business 
with  passengers.  What  passengers  the  charterers  should  carry  they  had  the  right  to 
determine  when  those  offering  for  passage  applied,  and  they  could  not,  while  in  pos- 
session of  the  vessel,  shift  this  duty  to  the  owners.  They  could  not  require  the 
owners  to  be  present  for  that  purpose.  Their  charter  party  allowed  them  to  carry 
many  classes  of  cargo,  and  stipulated  for  the  carriage  of  passengers.  Whether  it  was 
wise  to  avail  themselves  of  this  right  it  was  for  them  alone,  through  their  agent  in 
charge  of  the  vessel,  to  determine. 

Let  us  suppose  that  McCafferty  had  offered  to  pay  $10,000  for  passage  and  Nicolay- 
sen  had  refused  to  carry  him  and  the  charterer  thereby  lost  money,  would  the  vessel  be 
liable  to  charterers  for  their  loss?  If  not,  wherein  is  the  distinction  between  that  and 
the  present  case?  If  so  liable,  then  it  is  because  the  master  was,  as  the  agent  of  the 
owners,  charged  with  the  duty  of  wisely  conducting  the  business  of  the  charterers, 
and  should  have  refused  the  passage  in  one  case  and  accepted  the  passenger  in  the 
other,  and  because  the  owners  were  not  only  bound  to  decide  for  tlie  charterers  as 
to  how  they  should  conduct  their  business,  but  were  also  bound  to  guarantee  the 
wisdom  of  their  decision.  What  passenger  should  the  master  carry  and  what  refuse? 
How  could  the  owners  decide  this  question?  It  must,  it  seems  to  us,  be  plain  that 
there  is  no  foundation  to  implj  an  agency  in  the  master  from  the  owner  in  this  mat- 
ter. It  must  be  plain  that  this  is  a  question  which  the  master  was  bound  to  decide, 
if  left  upon  his  own  resources,  for  the  charterers  who  owned  the  passenger  space 
and  for  whom  he  held  its  possession,  more  especially  since  the  charterers  had  con- 
tracted to  keep  him  at  all  times  fully  instructed.  (See  charter  party,  sec.  12.)  It 
may,  however,  be  suggested  that  the  fault  was  not  in  taking  a  passenger,  but  in 
taking  him  without  a  certificate.  There  is  nothing  in  this  suggestion.  If  the  mas- 
ter acted  as  the  agent  of  the  charterers,  the  owners,  for  whom  he  did  not  act,  can 
not  be  liable  because  he  acted  unwisely.  The  certificate  could  not  be  had.  There 
was  no  question  about  getting  it;  it  was  purely  a  question  of  carrying  McCafferty  or 
declining  to  do  so. 

We  siftmit  that  it  must  inevitably  follow  that  the  master  represented  the  char- 
terers in  this  matter,  and  not  the  owners,  even  when  viewed  without  the  express 
agency  conferred  by  the  charterers  in  this  regard,  unless  there  is  something  peculiar 
in  the  agency  of  a  ship  master  which  distinguishes  it  from  other  cases.  But  there  is 
no  such  distinction. 

In  Parsons*  Shipping  and  Admiralty  fVol.  II),  page  7,  speaking  of  the  authority 
of  a  master  it  is  said:  **To  know  what  tnis  authority  is  in  general  and  under  par- 
ticular circumstances,  we  may  appeal  to  the  law  of  agency,  and  the  principles  of 
that  law,  and  the  principles  of  the  law  which  are  applicable  to  the  particular  case." 

When  we  examine  the  charter  party  in  this  connection,  it  will  he  observed  that 
the  Nicaragua  had  been  delivered  into  the  possession  of  the  charterers  in  the  year 
1893,  and  that  she  was  still  in  their  possession.  This  will  appear  from  a  reading  of 
the  introductory  clause,  and  the  last  line  in  sections  2,  3,  and  5. 

Thus  the  introductory  clause  recites  that  the  instrument  witnessetli: 

"That  the  said  owners  agree  to  let  and  the  charterers  agree  to  hire  the  said  steam- 
ship  from  the  time  of  delivery,  &c."        *        *        * 

Section  2.  "That  the  charterers  *  *  *  shall  accept  and  pay  for  all  coal  in  the 
steamer's  bunkers  on  delivery  *  *  *  and  the  owners  shall  on  the  expiration  of 
this  charter  party  pay  for  all  coal  left  in  bunkers  *  *  *  where  she  is  delivered 
to  them." 

Section  3  provides:  "That  the  charterer  shall  pay  for  the  use  of  said  vessel,  com- 
mencing *  *  *  hire  to  continue  from  the  time  specified  above  until  her  delivery 
to  owners." 

Section  5  refers  to  the  time  "when  the  steamer  is  delivered  to  owners'  agents." 

Section  17  provides  as  follows: 

"That  the  owners  shall  have  a  lien  upon  all  cargoes  and  all  sub-freights  for  any 
amounts  due  under  this  charter,  and  the  charterers  shall  have  a  lien  upon  the  ship 
for  all  moneys  paid  in  advance  and  not  earned." 

But  had  it  been  contemplated  by  the  parties  that  the  vessel  should  remain  in  the 
possession  of  the  owners,  tnere  would  have  been  no  necessity  for  this  provision.  It 
was  rendered  necessary  only  because  the  possession  was  to  pass  to  fiie  charterers 
which  would  constitute  an  implied  waiver  of  the  owners'  hen,  wherefore  it  was 
expressly  reserved.  (Clarkson  vs.  Edes,  4  Cowen,  Rep.,  470;  Belcher  vs.  Capper, 
4  Manning  &  G.  Rep.,  541,  542;  Carver's  Carriage  by  Sea,  665.) 

We  know,  therefore,  that  by  the  express  terms  of  the  charter  party  that  the  Hbel- 
lants  had  received,  and  then  held,  possession  of  the  vessel.  By  whom  did  they  hold 
this  possession?  What  an  anomalous  possession  the  libellants  claim  to  hold,  an 
actual  poBseesion  which  is  neither  personal  nor  by  an  agent ;  they  would  hold  posses- 


18  STEAMER  KIOARAGUA. 

aion  of  this  ship  to  themselves  through  the  medium  of  the  master,  while  at  the  same 
time  insisting  tnat  he  was  not  their  agent.  It  is,  however,  certain  that  no  man  can 
hold  ]x>8se8sion,  or  otherwise  act  through  another,  without  making  him  his  agent  for 
the  purposes  for  which  he  held  possession.  I^t  it  Ikj  renieml^red  that  it  was  from 
the  owners  that  this  possession  was  received;  it  is  to  them  that  it  will  be  surrendered, 
and  against  them  it  was  held.  Certainly  no  man  can  hold  possession  of  a  ship  as 
against  another,  through  the  agent  of  that  other.  Such  a  thing  is  neither  physiodly 
nor  theoretically  possible. 

And  the  vessel  was  by  the  terms  of  the  contract  just  quoted  to  be  delivered  at  the 
end  of  the  term  to  **the  owners*  agent."  But,  if  the  master  who  held  the  mannal 
possession  was  the  owners'  agent  himself,  then  what  is  the  meaning  of  the  clause 
]ust  referred  to?  How  could  the  charterer  deliver  to  the  owner  that  of  which  they 
did  not  hold  the  possession,  or  that  of  which  the  owner  already  held  possession? 

The  charterer  was  not  liound  to  have  entrusted  the  master  with  the  businees  of 
accepting  or  declining  passengers  when  they  applied  for  passage.  They  might,  had 
they  seen  fit,  have  placed  some  other  fionjon  on  the  vessel  to  attend  to  this  matter 
instead  of  leaving  it  for  the  master  to  act  for  them.  Nor  is  the  case  different  from. 
what  it  would  have  been  had  they  appointed  sf>me  other  person  as  their  agent  aboard 
the  vessel  for  this  purpose,  and  had  the  passenger  been  accepted  and  his  transporta- 
tion undertaken  by  such  person.  Neither  the  individuality  of  the  a^nt  nor  his 
identity  with  the  master  of  the  vessel,  nor  the  manner  of  his  appomtment — by 
expression  or  implication — could  affe<!t  the  question  as  to  the  liability  for  his  acts 
done  on  behalf  of  his  princijial  in  the  matter  in  qm^stion. 

The  ninth  section  of  the  charter  party  provides:  **That  the  captain,  although 
appointed  by  the  owners,  shall  be  under  the  orders  and  direction  of  the  chartaners 
as  regards  emplovment,  agcmcy,  or  other  arrangements,  and  the  charterers  hereby 
agree  to  indemnify  the  owners  from  all  consequence  or  liabilities  that  may  arise 
from  the  captain  signing  bill  of  lading  or  otherwise  complying  with  their  orders 
and  directions." 

We  think  that  we  might  safely  rest  our  case  upon  the  express  provisions  of  these 
sections.  They  are  identical  with  the  jirovisions  of  the  charter  party  in  the  case  of 
the  Shadwan  (41)  Ftnl.,  .'^81  et  se<i.),  where  there  was  said  to  l>e  the  creation  of  an 
express  agency  lH.»tw<jen  the  master  an<i  the  charterer,  and  the  exclusion  of  the  owner 
from  any  control  over  the  master  in  regard  to  the  business  for  which  the  ship  was 
emplove<l. 

In  the  case  of  Gulf  City  Coal  &  Wood  Co.  r^.  Johan  Bru  (68  Fed.  R.,  926)  both 
this  court  and  the  district  court  from  which  this  api)eal  Ls  taken  construed  a  cnarter 
partv  identical  with  that  now  under  consideration,  and  declared  in  its  findings  upon 
the  facts  that  the  charterers  were  the  known  owners  of  the  ship^o  hoc  vice.  This 
we  submit,  is  a  construction  of  this  identical  charter  party  which  is  absolutely  irrec- 
oncilable with  the  theory  of  the  liU^l  and  the  decree  of  the  court  below. 

An  examination  of  the  contract  and  of  the  authorities  fully  supports  this  construc- 
tion. By  paragraph  six  of  the  charter  party  it  is  provide<l  "that  careo  or  caigoes 
shall  be  laden  ana  or  dischargeil  by  the  charterers  at  their  expense.''  In  the  case 
of  Ix*ary  vh.  U.  S.  (14  Wall.,  612)  and  in  the  cases  there  cited  a  provision  simiUurto 
this  was  held  to  Ixj  conclusive  of  the  fact  that  possession  and  control  of  the  vessel 
was  held  by  the  party  w1k>  was  so  to  kiad  and  discharge  the  cargo.  It  is  tme  that 
in  these  cases  the  provision  was  that  the loarling should  r)e  done  by  the  owner,  while 
in  the  present  case  the  provision  is  that  tht^  loatling  shall  be  done  by  the  charteren, 
but  when  considered  as  evidence  of  the  intention  of  the  parties  the  same  weight 
must  be  given  to  a  provision,  whetht»r  the  conclusion  l)e  favorable  to  one  party  or  to 
the  other. 

The  contract  in  the  case  at  bar  undoubtedly  does  provide  that  the  master  and 
crew  of  the  vessel  should  Ix*  ap[>ointt»<i  by  the  owner,  ami  we  have  no  desire  to  deny 
that  this  ]>rovisi(m  will  l>e  lrK>ke<i  to  to  ^^certain  who  the  master  represented  in  the 
I)erformance  of  any  act  in  connecti(^n  with  the  vessel.  It  is,  however,  like  eveiy 
other  provision  in  the  charter  party,  only  a  i)art  of  the  whole  instrument  which  18 
to  be  looke<l  to  in  arriving  at  the  intention  of  the  parties.  That  it  is,  however,  in 
no  manner  conclusive  ujkju  the  question  of  ownership  pro  line  vice,  relnony  and  cer- 
tainly not  of  the  (|uestion  of  the  agency  of  the  master  in  the  particular  bnaness  of 
trading  with  pa.««.^ngers  in  regard  to  their  fia-^sage,  is  the  result  of  the  adjodicated 
cases,  to  which  we  i>eg  to  refer. 

In  3  Kent's  Conmientari«.'s,  star  fiage  138,  it  is  said  that,  ''W^here  the  freighter  hires 
the  iK>ssession,  conmiand,  and  navigation  of  the  ship  for  the  voya^,  he  b«»ines  the 
owner  of,  and  is  responsible  for  the  conduct  of  the  master  and  manners,  and  thegen- 
eral  owner  has  no  lien  therefor,  l)ecause  he  is  not  the  carrier  for  the  voyage." 

In  the  case  of  Gracie  r«.  Palmer  (8  AVheat.,  6.32)  it  is  said:  "The  carrier  may  hire 
his  vessel,  or  his  team,  or  his  servant  for  the  purpose  of  transportation,  or  he  may 
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andertake  to  employ  them  himself  in  the  act  of  transporting  the  goode  of  another. 
It  is  in  the  latter  case  only  that  he  assumes  the  responsibility  and  acquires  the  rights 
of  a  common  carrier.  The  ship's  owner  who  lets  his  ship  to  hire  to  another,  whether 
manned  and  ^juipped  or  not,  enters  into  a  contract  totally  distinct  from  that  of  him 
who  engages  to  employ  her,  himself,  in  the  transportation  of  the  goods  of  another. 
In  the  former  case  ne  parts  with  the  possession  to  another,  and  the  other  becomes  the 
carrier.  In  the  latter  case  he  retains  the  possession  of  tne  ship,  although  the  hold 
mav  be  the  property  of  the  charterer,  and  being  subject  to  liaoility,  he  retains  the 
rights  incident  to  the  charterer  of  a  common  carrier.'* 

Here  we  have  not  only  the  declarations  of  the  Supreme  Court  of  the  United  States 
that  he  who  is  in  possession  of  the  ship  is  the  carrier,  and  therefore  the  only  person 
concerned  with  the  contracts  for  carriage  which  may  be  made  with  the  passengers, 
but  a  further  declaration  that  this  is  rendered  none  the  less  true  by  the  fact  that  the 
ship  is  manned  and  equipped. 

In  the  case  of  Webb  t;«.  Pierce  (1  Curtis  U.  S.,  105)  it  is  said:  "This  is  sufficient  to 
make  a,  prima  facie  case  of  liability,  for  ordinarily  the  master  is  the  agent  of  the  owner, 
clothed  with  authority  to  contract  in  his  behalf  for  necessary  supplies  for  the  vessel, 
and  therefore  the  contract  binds  the  owner  personally  upon  the  familiar  principle  of 
the  law  of  agency.  But  it  is  not  true  that  the  master  must  be  the  agent  of  the  general 
owner  for  any  purpose.  A  special  property,  carrying  with  it  the  entire  poiession 
and  control,  and  leaving  in  the  general  owner  only  an  interest  in  the  nature  of  a 
reversion,  may  be  created  in  a  vessel  as  well  as  in  any  other  chattel.  And  when  such 
special  property  has  been  created,  it  necessarily  follows  that  the  master  is  the  agent 
of  this  special  property  in  the  vessel,  and  not  the  agent  of  the  owner  of  the  general, 
or  reversionary,  interest.  The  possession  and  control  belonging  to  the  former,  the 
employment  being  his,  whatever  is  done  by  reason  of  that  possession,  and  in  exercise 
of  that  control  and  employment,  is  his  also,  and  the  persons  by  whom  it  is  done  are 
his  agents.'' 

In  the  case  of  the  Shadwan  (49  Fed.,  379)  the  charter  party  seems  to  have  been 
similar  to  that  in  the  case  at  bar,  and  the  question  presented  was  as  to  whom  the 
master  represented  in  business  very  similar  to  that  transacted  in  the  present  case  by 
Captain  Nicolaysen,  and  in  that  case  it  is  said:  "The  charter,  moreover,  provides 
expressly  *  that  the  captain,  although  appointed  by  the  owners,  shall  be  under  the 
orders  and  directions  of  the  charterer  as  regards  employment,  agency,  and  other 
arrangements.'  "  (N.  B. — Facsimile  of  sec.  9  of  the  charter  party  of  the  Nicaragua. ) 
"This  stipulation  bound  the  master  to  observe  any  such  arrangements  as  might  be 
made  by  charterers,  agents,  or  representatives;  ana  by  necessary  implication,  it  also 
bound  the  charterer  to  provide  all  such  agencies  as  Vi  ere  necessary  for  the  captain's 
guidance  and  aid,  where  he  could  not  act  personally.  In  undertaking  to  send  the 
ship  to  ports  outside  the  charter  limits,  it  was  the  charterer's  business,  not  the 
owner's  business,  to  get  suitable  papers,  and  the  persons  employed  in  doing  that 
business  were  the  charterer's  agents,  whether  the  master  or  other  persons." 

In  the  case  of  the  master,  &c.,  of  the  Trinity  House  vs,  Clark  (4  Maule  &  Sel. 
(Eng. ),  p.  296),  and  again  in  the  case  of  Christie  V.  Lewis  (2  B.  &  B.,  430),  this  sub- 
ject is  well  treated.  And  again  in  the  case  of  Colvin  r«.  Newberry  (6  Bligh,  New 
Kep.,  189),  while  the  charterer  was  the  master  agreed  on,  it  was  further  provided 
that  the  owner  mi^ht  displace  him,  but  it  was  held  that  the  master  was  not  the 
agent  of  the  owner  m  reference  to  the  business  of  the  charterer.  In  the  case  of 
Belcher  vs.  Cooper  (IV  Man.  &  Gr.,  540)  it  was  provided,  it  is  true,  that  master,  &c., 
could  be  appointed  oy  charterer,  but  he  was  held  to  be  the  agent  of  the  charterer 
without  reference  to  this  fact.  We  submit,  therefore,  that  Captain  Nicolaysen,  in 
what  he  did  in  reference  to  bringing  McCafferty  to  Mobile,  was  the  agent  of  libel- 
lant8,and  not  of  the  respondents,  and  that  for  this  reason,  if  for  no  other,  respondents 
could  not  be  liable  to  libellants  for  the  acts  of  said  captain  in  this  regard.  Again, 
if  the  master  was  authorized  to  represent  the  Orr  <fe  Laubenheimer  Company,  Lim- 
ited, to  the  extent  of  putting  John  McCafferty  off  of  the  vessel,  or  to  declare  whether 
he  should  or  should  not  be  a  passenger  on  said  vessel,  then  it  was  necessarily 
becaufie  he  was  their  agent  for  the  purpose  of  determining  this  question. 

Parajgraph  twelve  of  the  charter  party  provides  that  the  master  should  be  furnished, 
from  time  to  time,  with  all  requisite  instructions  and  sailing  directions.  It  is  clear 
that  these  instructions  were  to  be  given  by  the  charterers;  it  was  not  possible  for  the 
owner  to  rive  instructions  as  to  the  questions  which  the  charterers  alone  could  decide. 
"  Sailing  directions  "  necessarily  mean  directions  as  to  the  place  to  and  from  which 
the  vessel  should  sail;  neither  the  owner  nor  any  other  person  has  the  right  to  con- 
trol the  method  of  navigating  the  vessel;  public  policy  places  this  in  the  hands  of 
the  sailing  master.  What,  then,  was  the  purpose  of  the  provision  binding  the  char- 
terer to  fmniBh  all  requisite  instructions?     Was  it  not  for  the  purpose  of  furnishing 
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the  master  with  means  to  determine  what  business  the  charterers  desired  to  do,  and 
what  they  did  not  desire  to  Jo?  In  other  words,  that  when  appealed  to  for  passage  or 
tendere<l  other  business  for  the  charterers*  account,  the  master  might  not  be  thrown 
upon  hi«  own  resources  to  determine  these  questions?  In  this  instance,  however,  the 
charterers  did  not  give  Captain  Nicolayse'n  any  specific  instructions,  except  the 
instructions  given  by  Captain  Petersen  to  carry  the  passenger.  The  charterers  have, 
therefore,  violated  their  charter  party  in  this  particular.  In  doing  so  they  have, 
in  violation  of  their  obligations,  compelled  the  master  to  determine  this  question  by 
leaving  him  in  a  foreign  port  without  instructions. 

The  case  of  Shadwan  (49  Fed.  R.,  380)  is  an  important  one  as  an  authority  upon 
the  case  in  hand,  not  only  because  it  is  similar  to  it  in  the  particular  referred  to 
but  also  because  it  also  construes  another  provision  to  be  founa  in  our  charter  party 
in  paragraph  nine.  In  this  case,  it  is  said  (page  381),  ^'If,  under  the  drcumstances, 
Mr.  Philbrick  was  not  by  recognition  and  adoption  the  charterer's  agent  and  repre- 
sentative for  expediting  the  ship's  departure  and  getting  proper  papers  for  admis- 
sion to  Progreso,  then  the  charterer  had  no  agent  for  that  purpose  at  all,  except 
the  master,  who  thus  became  himself  the  charterer's  agent  for  that  purpose.    *    *   * 

"The  charter,  moreover,  provided  expressly  *  that  the  captain,  although  appointed 
by  the  owners,  shall  be  unaer  the  orders  and  directions  of  the  charterer  as  regards 
employment,  agency,  or  other  arrangements.'  This  stipulation  bound  the  master  to 
observe  any  sucli  arrangement  as  might  be  made  by  the  charterer's  agents  or  repre- 
sentatives; and  by  necessary  implication  it  also  bound  the  charterer  to  provide  all 
such  agencies  as  were  necessary  for  the  captain's  guidance  and  aid  where  he  could 
not  act  i^ersonally." 

In  criticising  that  case,  great  stress  has  been  laid  by  the  libellant  upon  the  fact 
that  in  that  case  the  ship  had  been  sent  outside  of  the  charter  limits.  This,  however, 
has  no  bearing  UT>on  the  case,  except  to  establish  an  impHed  obligation,  which  in  the 
case  at  bar  is  lully  expressed  in  the  contract,  viz:  The  obligation  on  the  part  of  the 
charterer  to  j^rovide  the  master  with  all  agencies,  or  instructions  necessary  for  his 
guidance. 

A^in  the  fact  that  it  may  not  have  been  wise  to  have  accepted  passengers  on  a 
particular  voyage,  or  the  fact  that  the  charterers  might  have  determincKi  not  to  do 
so,  had  they  bwn  present,  did  not  relieve  the  owners  of  the  duty  imposed  by  the 
terms  of  the  charter  party,  to  provide  for  all  passengers  in  the  best  manner.  To 
provide  for  passengers  in  the  best  possible  manner  certainly  includes  allowing  them 
to  take  passage  when  thejf  apply  therefor.  For  instance,  a  passenger  on  a  nulrcKod 
train  would  not  consider  himself  treated  in  the  best  manner  if,  when  he  came  aboard 
the  train,  he  was  told  that  he  could  not  take  passage  thereon.  If  the  charteren 
desired  to  relieve  the  owners  of  this  duty,  they  snould  have  so  notified  the  master. 

SECOND. 

But  were  it  conceded  that  the  master  was  bound  to  determine  for  the  charteren 
whether  the  passenger  coming  aboard  should  be  accepted  and  transported,  or  put 
ashore  and  the  passage  refusea,  and  could  it  be  possible  that  the  owners  were  respon- 
sible to  the  charterers  for  any  loss  they  might  suffer  by  reason  of  this  question  being 
unwisely  decided  by  the  master,  even  then  there  coula  certainly  be  no  liabilit]^  for 
accepting  the  imssenger,  unless  the  ouarantine  in  force  really  prohibited  his  carriage. 

It  may  be  suggested  that  Captain  Nicolaysen  evidenced  an  anxiety  and  belief  that 
the  (certificate  from  Dr.  Pruitt,  the  health  agent  placed  at  Bluefields,  Nicaragua,  was 
necessary,  but  this  suggestion  may  l>e  fully  met  m  several  ways.  In  the  first  place, 
it  is  clearly  apimrent  that  Captain  Nicolaysen  also  thought  that  the  order  of  Com- 
mander Sumner  and  the  existing  condition  of  affairs  would  relieve  the  necessity 
of  such  a  i)ermit  or  certificate  from  Dr.  Pruitt.  In  fact  he  was  mistaken  in  both 
|)articulars.  We  submit,  therefor,  that  if  the  question  is  what  the  master  thought, 
it  is  {x'rfcctly  plain  that  he  believed,  as  he  saia  in  his  letter  to  C^ommander  Snmner, 
that  with  an  order  from  this  commander  his  vessel  would  not  be  detain^. 

But,  again,  the  owners  of  a  vessel  can  not  be  rendered  liable  because  a  master  does 
not  regard  the  quarantine  regulations  which  he  fancies  to  be  enforced,  but  which  in 
fact  do  not  exist,  even  if  his  vessel  is  subsequently  stopped  by  reason  of  the  fact 
that  another  person  makes  the  same  mistake.  If  so,  then  he  is  bound  to  act  upon 
his  l)elief,  and  to  so  hold  would  be  to  exempt  his  vessel  from  liability,  because,  as 
already  suggested,  he  believed  that  he  would  be  relieved  from  detention  by  Sumner'fl 
order. 

Now,  it  is  perfectly  apparent  that  Mr.  Owen  and  Dr.  Fowler  had  both  nefflected  to 
read  the  pnHriamation  of  18  4;  both  of  them  said  upon  the  stand  that  they  were 
under  the  impression  that  this  proclamation  prohibited  the  entrance  of  the  veaseL 
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It  seems  beyond  doubt,  that  if  these  gentlemeii  had  read  the  proclamation  and 
learned  that  Central  America  was  neither  infected  nor  regarded  as  suspected  by  the 
president  of  the  board,  the  vessel  would  not  have  been  detained. 

Let  us  examine,  therefore,  the  question  whether  the  quarantine  of  1894,  in  force 
at  the  time  that  the  Nicaragua  left  Bluefields  upon  the  trip  in  question,  prohibited 
the  bringing  of  the  passenger  in  question  to  Mobile.  We  beg  at  the  very  outset  to 
call  attention  to  the  distinction  between  the  quarantine  regulations  adopted  by  the 
quarantine  board  of  Mobile  Bay  and  the  proclamation  of  the  president  or  that  board 
construing  and  announcing  the  adoption  of  such  regulations.  The  one  is  the  action 
jf  the  board,  the  other  is  the  action  of  the  president. 

The  quarantine  of  1894  (record,  p.  98)  adopted  by  the  board  was  as  follows: 

"The  secretary  said  that  in  discnaige  of  the  duty  imposed  upon  him  by  the  board 
to  formulate  rules  for  the  conduct  of  quarantine  for  the  ensuing  year  and  to  submit 
the  same  to  a  committee  composed  of  Dr.  Scales  and  Messrs.  Lavretta  and  Michael 
for  revision,  and  report  to  the  board,  he  had  laid  the  data  obtained  as  above  before 
that  committee,  who,  he  presumed,  were  now  ready  to  report.  The  committee  there- 
upon, through  Dr.  Scales,  its  chairman,  reported  that,  with  the  exception  as  herein- 
after provided,  the  quarantine  restrictions  of  1892  and  1893  remain  in  full  force  and 
effect  during  the  season  of  1894.  In  the  restrictions  of  1892  and  1893  quarantine  was 
declared — 

**1.  Against  vessels  with  their  cargo,  Ac,  coming  from  ports  r^arded  as  infected. 

**2.  Against  vessels  with  their  cargo,  Ac,  coming  from  ports  regarded  as  suspected. 

**3.  Against  vessels  and  their  contents  which  are  infected  or  with  a  history  of 
infection  during  the  present  year.** 

The  quarantine  of  1892  and  of  1893  was  also  against  the  same  three  classes  of  ves- 
sels, but  the  proclamation  of  that  quarantine  then  goes  on  to  recite  that  "the  ports 
now  (then)  regarded  as  infected  are  as  follows,'*  reciting  them.  Can  it  be  doubted 
that  the  quarantine  which  was  adopted  in  1892  excluded  all  vessels  coming  from 
infected  or  suspected  ports  whether  they  were  included  amongst  those  announced  as 
regarded  infected  or  suspected  at  that  time  or  not,  or  can  it  be  that  this  quarantine 
remained  in  force  against  any  vessel  coming  from  a  port  which  was  neither  infected 
or  suspected  at  the  time  of  sailing,  even  if  it  had  been  suspected  at  the  time  the 
Quarantine  regulations  were  established?  We  submit  that  it  is  perfectly  plain  that 
the  quarantine  regulations  were  against  infected  and  suspected  jxjrts  and  none  others, 
and  that  all  in  the  proclamation  which  follows  the  announcement  of  the  quarantine 
against  the  three  specified  classes  of  vessels  was  only  an  explanation  as  to  what  ports 
were  included  in  the  difiEerent  classes  of  vessels  quarantined  against  on  the  day  that 
the  proclamation  was  issued.  Necessarily  the  number  of  these  ports  would  be 
increased  or  diminished  from  time  to  time  according  to  the  state  of  nealth  through- 
out the  lower  countries. 

If  the  board  should  become  mathematically  certain  that  no  disease  existed  in  the 
lower  countries,  or  should  the  board  cease  to  suspect  any  of  these  ports,  it  can  not 
be  supposed  that  they  would  still  remain  under  the  ban  of  the  quarantine,  nor  can 
it  be  supposed  that  it  was  the  intention  of  the  board  in  1894  to  quarantine  against  all 
ports  r^uxled  as  suspected  in  1892  irrespective  of  how  they  might  bo  regarded  in 
1894.  We  consider  the  guarantine  of  botn  years  as  a  quarantine  against  three  classes 
of  vessels,  and  all  of  which  follows  as  to  the  ports  then  regarded  as  infected  or  sus- 
pected as  intended  to  inform  the  people  as  to  what  ports  were  regarded  as  infected 
or  suspected  at  the  time  of  issuance  of  the  proclamation.  If  we  do  not  construe  the 
proclamation  for  each  year  as  we  have  already  done,  we  will  not  only  fail  to  give  any 
operation  to  the  first  four  paragraphs,  but  the  first  four  paragraphs  will  be  construed 
as  absolutely  inconsistent  with  those  which  follow  them,  since  ports  nat  named  might 
become  infected  or  ports  named  might  cease  to  be  suspected.  We  submit,  therefore, 
that  the  readoption  of  the  quarantine  of  1892  readopted  the  quarantine  against  three 
classes  of  vessels  named  and  left  it  to  be  determined  from  time  to  time  as  to  what 
ports  were  infected  and  what  were  suspected. 

Indeed,  although  the  quarantine  board  did  readopt  the  quarantine  of  1892  and  of 
1893,  it  then  proceeded  to  declare  what  that  quarantine  was,  as  follows  (record, 
page  98): 

*'The  secretary  said  that  in  discharge  of  the  duty  imposed  upon  him  by  the  board 
to  formulate  rules  for  the  conduct  of  quarantine  for  the  ensuing  year,  and  to  submit 
the  same  to  a  committee  composed  of  Dr.  Scales  and  Messrs.  Lavretta  and  Michael 
for  revision  and  report  to  the  board,  he  had  laid  the  data  obtained  as  above  before 
that  committee,  who,  he  presumeo^  were  now  ready  to  report.  The  committee  there- 
upon, through  Dr.  Scales,  its  chairman,  reported  that,  with  the  exception  as  herein- 
after provided,  the  quarantine  restrictions  of  1892  and  1893  remain  in  full  force  and 
effect  during  the  season  of  1894.  In  the  restrictions  of  1892  and  1893  quarantine  wa 
declared— 
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''1.  A^inst  vessels  with  their  cargo,  Sec.,  coming  from  ports  regarded  as  infected. 

'*  2.  Against  vessels  with  their  cargo,  &c.,  coming  from  ports  re^rded  as  suspected. 

'^3.  Against  vessels  and  their  contents  which  are  infected  or  with  a  history  of 
infection  during  the  present  year." 

The  question  therefore  reduces  itself  to  an  inquiry  as  to  whether  the  port  Blue- 
fields  was  at  that  time  regarded  hy  the  hoard  of  quarantine  as  either  infected  or 
suspected. 

We  have  no  censure  to  put  upon  Mr.  Owen  and  Dr.  Fowler  for  having  done  what 
they  supposed  to  be  their  duty,  but  the  owners  of  the  Nicaragua  ought  not  to  be 
maae  to  suffer  because  these  gentlemen  did  not  carefully  read  the  regulations  which 
they  undertook  to  enforce. 

Happily  we  are  not  left  to  speculate  as  to  the  intention  of  the  quarantine  board  as 
to  what  ports  were  at  that  time  regarded  as  infected,  and  as  to  what  ports  were 
r^irardea  as  suspected.  It  is  certain  at  least  that,  as  the  president  of  the  board  of 
quarantine  construed  the  quarantine  regulations  for  1894,  Central  American  ports 
were  not  quarantined  against.  This  conntniction  was  published  to  the  world  under 
the  orders  of  the  quarantine  board  (record,  p.  100-101);  for  although  the  proclamar 
tion  for  1892  and  that  for  1893  did  declare  Central  American  ports  to  be  regarded  at 
that  time  as  suspected,  the  proclamation  of  1894  expressly  struck  out  Central 
American  ports  and  declared  only  South  American  and  West  Indian  ports  to  be 
under  suspicion  at  that  time. 

But  it  was  argued  upon  the  hearing  that  Central  American  ports  were  included 
in  the  quarantine  of  1894  because  they  were  included  in  the  proclamation  of  186^, 
and  that  the  resolution  of  1894  readopted  the  quarantine  of  18^.  But  was  the 
proclamation  of  1892  the  quarantine  of  1892?  Or  was  it  the  announcement  (A 
quarantine  against  three  designated  classes  of  vessels,  accompanied  by  a  statement 
by  the  president  as  to  what  ports  were  on  that  day  infected  or  suspected,  subject 
to  mollification  according  to  circumstances? 

If  the  proi'lamation  of  1892  was  the  quarantine  for  1892,  why  is  it  that  the  procla- 
mation of  1894  is  not  the  quarantine  of  1894?  Why  should  libellant  insist  that  a 
pro<*lamation  of  1892-93  which  ran  against  Central  America  ports  is  the  embodiment 
of  the  quarantine,  but  that  the  proclamation  of  1894,  which  does  not  refer  to  these 
ports,  is  only  the  ipse  dixit  of  the  president? 

But  the  board  itself  had  expressly  declared  that  the  port  of  Bluefields  did  not  fall 
under  either  of  these  heads,  for  it  is  certain  that  the  board  of  quarantine  itself 
printed  blanks  for  the  use  of  its  medical  agent  at  Bluefields,  by  wnich  it  certified 
that  Bluefields  was  not  an  infected  or  suspected  port  (reconl,  pages  105  and  106),  and 
it  is  also  certain  that  this  medical  agent,  under  the  instructions  of  the  qoarantine 
board,  furnished  Captain  Nicolaysen  with  a  certificate  to  the  effect  that  the  vessel 
had  not  visited  any  port  which  was  either  infected  or  sn8i)ecte<l.  (See  record,  pages 
105  and  106. )  At  least,  we  submit,  if  Captain  Nicolaysen  was  obligated  to  foresee  a 
detention  of  his  vessel,  it  was  because  he  was  obligated  to  override  the  constmction 
of  the  president  of  the  board  and  of  the  board  itself  and  the  certificate  of  the  medi- 
cal agent 

THIRD. 

This  brings  us  to  the  inquir}'  as  to  whether  Captain  Petersen  was  the  agent  of  the 
Orr  <fe  Laubenheimer  Company,  Limited,  authorized  to  contract  for  passage  upon  the 
said  Nicaragua^  or  whether  the  master  of  said  vessel  was  justified  in  treating  nim  as 
such  agent,  and  as  to  whether  he  did,  in  fact,  contract  with  John  McCafferty  for  his 
passage  to  Mobile. 

That  he  was  such  agent  is  establishwl  by  his  own  testimony  as  well  as  by  the  other 
eviclence  in  the  cause,  and  that  whether  so  or  not  the  master  was  justified  m  treating 
him  as  such  agent  is  well  decide<l  in  the  case  of  '*Shadwn,"  49  Fed.,  380.  (Dmikin 
vs.  IIerl)Ht,  55  Fed.  R.,  1002.) 

In  regani  to  his  having  ma<le  the  arrangements  for  the  passage,  however,  there  is 
a  (lirtH't  conflict  between  the  t(»stiniony  of  John  McCaffertv  and  that  of  J.  A.  Peter- 
son.    If  he  did  make  such  arrangements,  there,  it  is  conce(le<l,  is  an  end  to  the  case. 

We  are  then»fore  to  compare  tne  testimony  of  the  two  men,  and  to  inquire  aa  to 
which  of  them  is  corrolwratetl  by  the  other  testimony  in  the  case. 

Interrogatorit*s  were  propounded  by  the  libellants  to  ten  different  witnesBes  at 
Bluefields,  nine  of  them  men  of  business.  From  ea(!h  of  these  witnesses  the  libellant 
had  inquired  the  general  reputation  of  Mr.  M(<^afferty.  It  is  significant  that  only 
one  of  the  witnesses  pretends  that  Mr.  McCafft»rty  enjoys  other  than  the  reputation 
of  an  honest  and  truthful  man,  and  that  one  should  \ye  this  self-same  Peters^i. 

An  impartial  examination  of  the  testimony  of  Mr.  Petersen  will  demonstrate  that 
his  statement  in  regard  to  the  character  of  Mr.  McCafferty  is  vitupelation  rather 
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than  testimony.  We  refer  to  Mr.  Petersen's  character,  not  from  any  desire  to  abuse 
him,  but  simply  because  it  is  material  to  the  proper  estimate  of  his  testimony.  As 
proof  conclusive  that  we  do  Mr.  Petersen  no  injustice,  we  beg  that  your  honors  will 
notice  that  although  this  man  has  declared  Mr.  McCafterty  to  be  a  ''hard  case "  and 
a  man  of  bad  reputation,  he  at  the  same  time  declares,  m  answer  to  the  4th  inter- 
rogatory, that  his  acquaintance  with  Mr.  McCafferty  consists  of  having  seen  him 
once  or  twice.  Upon  cross-examination  to  the  5th  cross-interrogatory,  Mr.  Petersen 
was  asked  to  state  the  name  of  each  person  whom  he  had  heard  discuss  the  reputa- 
tion of  Mr.  McCafferty  for  falsity  prior  to  the  time  that  suit  was  brought  in  this  case. 

This  was  a  direct  question  which  could  not  be  misunderstood  and  which  would 
have  been  answered  fairly,  frankly,  and  boldly  by  any  honest  witness  who  had 
declared  Mr.  McCafferty's  reputation  to  be  bad.  If  we  should  propound  this  inter- 
rogatory to  an  honest  man,  we  should  expect  an  answer  responsive  to  the  question. 
Should  we  propound  this  interrogatory  to  a  man  whom  we  knew  to  have  attacked 
the  reputation  of  Mr.  McCafferty  through  malice  and  because  of  his  personal  interest 
in  refuting  his  statement,  we  should  expect  an  evasion.  We  may,  therefore,  fairly 
jud^  of  the  character  of  the  witness  by  referring  to  his  answer  to  this  interrogatory, 
which  is  as  imadulterate<i  an  evasion  as  was  ever  written  in  five  words.  He  answers, 
"General  sentiment  of  the  public.*'  If  such  were  the  general  sentiment  of  the 
public,  it  would  seem  that  some  one  person,  in  Bluefields,  or  in  America,  the  home 
of  John  McCafferty,  could  be  produced  who  could  be  cognizant  of  that  fact  without 
having  a  personal  interest  in  this  case.  The  unwillingness  of  Petersen  to  name  a 
single  individual  whom  he  had  ever  heard  speak  ill  of  McCafferty  is  a  monument  to 
the  good  name  of  that  gentleman. 

Nor  does  Captain  Petersen  regard  it  as  incumbent  upon  him  to  confine  his  sworn 
statement  to  matters  which  are  within  his  knowledge;  and  it  may  well  be  doubted, 
whether  it  is  more  immoral  to  swear  to  what  one  knows  to  be  false  than  it  is  to 
swear  to  what  one  knows  not  to  be  within  his  own  knowledge.  But  we  find  that 
Mr.  Petersen  is  not  only  willing  to  pledge  his  oath  to  matters  which  are  not  within 
his  knowledge,  but  that  he  can  not  sufficiently  restrain  his  temper  to  enable  him  to 
moderate  his  language  so  as  to  conform  to  the  solemnity  of  an  oath.  We  could  not 
wish  more  conclusive  justification  for  our  criticism  than  his  answers  to  the  11th 
direct  interrogatory,  in  which  he  savs,  "I  read  some  of  it,  but  did  not  pay  any  atten- 
tion to  it,  for  the  biggest  portion  of  it  were  lies  and  slanders;  don't  know  anything 
transpired  on  the  ship;  was  not  there.  I  don't  think  his  word  is  to  be  taken.  His 
business  out  here  is  to  excite  people  and  to  have  revolutionist  meetings." 

Considering  the  fact  that  Mr.  Petersen  only  read  a  portion  of  the  statement  referred 
to  and  that  he  paid  no  attention  to  that  portion  which  he  did  read,  and  the  fact  that 
he  was  not  present  at  the  time  when  the  matters  referred  to  in  the  article  in  ques- 
tion were  said  to  have  transpired,  it  is  hardly  possible  to  conceive  how  a  fair-minded 
man,  or  one  willing  to  be  fair,  cx)uld  have  sought  to  dispose  of  it  summarily  by  pro- 
nouncing it  lies  and  slanders. 

There  is  nothing  further  in  the  record  bearing  upon  the  character  either  of  John 
McCafferty  or  J.  A.  Petersen,  and  we  are  willing  to  leave  the  character  of  both  these 
men  to  be  ascertained  from  the  testimony  of  the  latter. 

In  entering  upon  a  comparison  of  their  testimony  the  next  inquiry  which  presents 
itself  is  as  to  what  interest  the  respective  witnesses,  Petersen  and  McCafferty,  have 
in  this  matter.  If  McCafferty  has  any  interest  at  all  in  this  inattc»r  it  is  purely  sen- 
timental, and  grows  out  of  his  gratitude  to  Captain  Nicolavsen.  (xratitude  is  a  char- 
acteristic which  is  shamefully  rare,  and  it  is  queer,  indeed,  to  hear  those  who  are  so 
ready  to  pronounce  Mr.  McCafferty  a  liar  and  slanderer,  an  inciter  of  revolution,  and 
a  hard  case,  not  to  be  relied  upon  in  business,  urge  that  he  was  biased  by  the  noble 
attribute  of  gratitude.  But  when  we  turn  to  Mr.  Petersen  the  matter  stands  quite 
differently.  He  is  charged  with  having  arranged  a  passage  which  has  resulted  dis- 
astrously to  his  principal,  and  which,  in  the  then  existing  revolutionary  condition  of 
that  country,  might  have  subjected  him  to  the  resentment  of  those  who  sought  the 
life  of  the  refugee.  His  principal  is  claiming  about  threes  thousand  dollars  as  dam- 
ages resulting  from  that  for  which  it  is  said  that  he  was  responsible,  and  his  interest 
in  this  matter  can  hardly  be  doubted. 

There  is  a  direct  and  positive  contradiction  between  McCaffertv  and  Petersen  in 
remrd  to  whether  the  latter  paid  the  former  a  faro  to  Mobile  of  thirty  dollars  (rec- 
ora,  p.  146).  It  is  not,  however,  necessary  that  we  should  decide  Ix^tween  them  in 
Uiis  matter,  since  it  was  not  for  the  master  to  decide  upon  what  terms  passengers 
should  be  received  and  carried  by  the  libellants  and  their  agent,«,  unions  he  himself 
was  their  agent,  and  if  he  was  their  agent  his  decision  bound  them.  If  ho  was  not 
their  a|;ent,  it  was  sufficient  that  in  the  office  of  the  consul,  B.  B.  Seat,  Mr.  Peterson 
anthorued  McOofierty  to  go  aboard  and  agreed  to  carry  him  and  subsequently 
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sent  him  and  his  baggage  aboard  the  Nicaragua.  Such  is  the  unqualified  statement 
made  by  Mr.  McCanerty  in  his  testimony  (record,  p.  144  and  145).  It  was  agreed  in 
this  conversation,  according  to  Mr.  McCafferty,  that  this  arrangement  should  be  kept 
a  secret  from  everyone  except  Willbanks,  Captain  Petersen,  and  Mr.  Seat  on  account 
of  the  existing  political  conditions  and  the  attacks  which  had  been  made  upon  Mr. 
McCafferty.  It  is  probably  for  this  rea«)n  Mr.  Petersen  did  not  enter  the  collection 
of  the  passage  of  Mr.  McCafferty  upon  his  books,  which  seemed  to  have  been  open 
to  the  mspection  of  both  Mr.  Carl  Brunsen  and  of  Miss  Bertha  Morf.  The  deposi- 
tion of  Mr.  Willbanks  has  not  been  taken,  but  the  deposition  of  the  American  consul, 
Mr.  B.  B.  Seat,  has  been  taken  by  the  libel  Ian  ts,  and  in  answer  to  the  7th  and  11th 
interrogatories  (record,  p.  28  and  29),  he  testifies  in  exact  accordance  with  the  state- 
ment of  the  transaction  as  made  by  Mr.  McCaffertv,  and  Petersen  does  not  deny 
having  such  conversation,  but  recites  it  somewhat  dinerently. 

Mr.  Seat  was  asked  as  to  McCaffertv's  public  statement  in  the  register.  He  says 
it  was  true,  and  thus  he  corroborated  McCafferty  (record,  p.  27  and  &).  This  is  the 
same  publication  that  Petersen  pronounces  "lies.**  Seat  declares  true  the  only  part 
Petersen  really  knew  about  (record,  p.  190). 

Not  only  is  the  weight  of  the  testimony  overwhelmingly  in  favor  of  the  statements 
of  B.  B.  Seat  and  of  McCafferty,  that  Petersen  arranged  and  consented  to  the 
passage,  but  the  circumstances  are  equally  as  persuasive.  B.  B.  S«sit  says  that 
McCafferty  applied  to  him  for  information  as  to  how  he  could  obtain  passa^; 
shortly  after  this,  Petersen  stated  to  him  that  he  was  ready  and  willing  to  receive 
passengers.  He  thereupen  sent  for  McCafferty  and  brought  the  two  together 
(record,  p.  27).  This  is  not  denied  by  Petersen.  Here  we  have  a  traveler  anx- 
ious for  carriage,  and  a  carrier  anxious  for  passengers,  coming  together  for  their 
mutual  benefit.  There  was  no  disagreement  as  to  the  terms  of  the  passage.  By 
what  chapter  of  human  nature  can  we  learn  to  understand  why  they  aid  not  agree 
on  his  passage,  if  they  did  not?  If  it  had  been  the  purpose*  of  McCafferty  to  go 
aboard  without  such  arrangements,  why  should  he  have  applied  to  Seat  to  learn  of 
the  opportunity  (record,  p.  27),  and  why  the  conference  with  Petersen,  which  they 
would  persuaae  us  was  allowed  to  lapse  from  apathy?  When  McCafferty  went 
aboard,  has  whole  conduct  indicated  that  he,  at  least,  believed  that  the  arrangementfi 
for  his  passage  had  been  completed  between  Petersen  and  Nicolavsen. 

If  he  did  not  so  understand,  what  explanation  can  be  given  of  his  saying  **«kk1- 
by'*  to  Petersen  (Record,  p.  148  and  123),  who  undoubtedly  had  chaige  of  this 
matter,  without  knowing  or  l>elieving  that  he  knew  that  arrangements  had  been  all 
perfected?  Why  go  aboard  the  vessel  to  deal  with  a  man  whom  he  had  never  met, 
and  this  without  any  inquiry  whatever,  either  of  or  from  this  man,  as  to  upon  what 
terms  the  passage  could  r>e  obtained? 

Is  it  not  strange,  if  no  arrangement  had  l>een  made,  that  Captain  Nicolaysen  made 
no  inquiry  of  McC^afferty  when  he  first  came  on  lK)ard,  and  who  was  introduced  to 
him,  as  to  what  his  i)uri)ose  was?  (Record,  p.  52.)  Is  it  not  remarkable  that 
McCafferty  made  no  effort  to  arrange  with  Captain  Nicolaysen  for  his  passage,  and 
that  a  controversy  should  l>e  first  brought  about  by  Dr.  Pruitt's  calling  McCafferty 
a  stowaway,  unless  both  of  these  gentlemen  had  understood  from  Captain  Petersen 
that  the  passage  had  already  l)een  arranged?     (Record,  p.  183,  150-1.) 

In  answer  to  the  14th  interrogatory  Mr.  Petersen  states,  *'  I  never  spoke  to  him 
(McCafferty)  from  the  time  we  met  in*  the  consul's  office,  about  passage  or  anythin}^, 
except  the  day  he  left  my  wharf  to  go  to  the  bluffs  with  Dr.  Kuehn  and  others  in 
Brown  and  Harris's  lx)at.'  I  did  not  know  what  his  object  was.  I  thought  that  he 
would  go  out  to  Dr.  Pruitt  and  arrange  for  the  permit  of  the  board  of  health." 
And  yet  wo  find  that  at  this  time,  when  Peter«»n  claims  not  to  have  known  that 
McCafferty  was  about  to  go  al)oarrl  for  passage,  he  shook  hands  with  McCafferty  and 
told  him  good-bye.  (See  McCafferty 'h  testiniony,  Record,  pages  148,  149,  and  teeti- 
mony  of  Dr.  Kuehn,  Record,  page  123.)  This  is  not  denie^l  bv  Captain  Petersen. 
This  incident  calls  attention  to  two  grave  inconsistencies  in  the  testimony  of  Mr. 
Petersen  upon  the  subje<*t.  In  the  firnt  place,  it  is  remarkable  that  Captain  Peter- 
sen should  have  shaken  hands  an<l  bade  good-bye  to  McCafferty  without  having 
any  idea  that  it  was  McCafferty's  intention  to  take  passage.  Petersen  states  in  his 
own  testimony  that  he  was  the  only  jHjrson  authorizeil  to  c»ollect  fare  from  passen- 
gers (Record,  page  59,  answers  to  Interrogatory  10),  and  it  is  remarkable  tnat  he 
should  have  bade  grx)d-bye  to  a  man  who  lie  knew  was  going  aboard  the  Nicaragxui 
for  the  pur|>ose  of  taking  passage  (Reconl,  p.  123)  without  first  learning  somethiDi? 
about  the  payment  of  {mssage  monev. 

This,  of  course,  supports  the  ti*stlmony  of  Mr.  McCafferty  that  he  had  paid  his 
passage  money  to  Captain  Petersen.  Captain  Petersen  was  engaged  at  that  time  in 
sending  Carl  Brunsen  in  his  boat  to  the  Nicaragua  to  convey  her  papers,  in  order  to 
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enable  her  to  sail,  and  he  knew,  of  couree,  that  it  was  not  possible  for  McCafferty  to 
return  to  the  shore  in  order  to  make  any  further  arrangements  with  him  before  pro- 
ceeding on  the  voyage.  The  inquiry  naturally  arises  as  to  what  Captain  Petersen 
intended  if  the  fare  really  had  not  been  paid.  Was  it  his  intention  that  the  captain 
should  collect  it?  This  he  himself  repudiates.  It  is  scarcely  possible  to  believe  that 
Captain  Petersen,  when  he  bade  good-bye  to  McCafferty,  after  the  conversation 
which  had  taken  place  in  the  office  of  Mr.  Seat,  did  not  know  that  McCafferty  was 
going  aboard  to  be  carried  to  Mobile.  Kuehn  says  he  did  know  it.  (Record,  p. 
123.]  But  there  is  further  inconsistency  in  the  attitude  of  Mr.  Petersen.  He 
would  have  us  believe  that  it  was  his  custom  to  issue  tickets  for  the  passage  of  pas- 
sengers upon  the  fruiters.  Every  other  witness  in  the  case  examinea  by  libellants 
have  been  asked  in  regard  to  these  tickets,  and  no  one  of  them  seems  to  have  ever 
heard  of  the  custom  to  issue  them.  The  master  of  the  Nicaragua  had  carried  sev- 
eral passengers  and  had  never  heard  of  any  custom  for  the  issuance  of  tickets.  He 
had  charged  the  board  of  each  passenger  in  his  accounts  with  the  libellants,  and  no 
objection  had  ever  been  made,  and  these  items  had  uniformly  been  paid  without 
question.  In  fact.  Captain  Petersen  only  hints  at  such  a  custom,  without  a  state- 
ment that  any  such  ticket  was  ever  issued,  while  he  admits  at  the  same  time  that 
numerous  passengers  had  been  sent  by  him  and  carried  without  them.  (Record,  p. 
69. )  When  he  told  McCafferty  good-bye  on  the  wharf  he  certainly  knew  that  no 
ticket  had  been  issued. 

We  must  leave  it  to  the  libellants  to  explain  why  Captain  Petersen  should  have 
bade  McCafferty  good-bye  knowing  that  he  had  no  ticket,  unless  he  had  arranged 
that  McCafferty  should  be  carried  without  a  ticket,  or  unless  he  knew  that  the 
master  was  the  agent  of  Orr  &  Laubenheimer,  auUiorized  to  contract  on  their  behalf 
for  such  passage.  It  should  be  remembered  that  the  statement  of  McCafferty  that 
Petersen  told  him  that  he  had  arranged  the  passage  stands  without  contradiction, 
nor  is  it  explained  why  he  said  this,  if  it  was  not  true.     (Record,  pp.  145  and  148.) 

We  submit,  therefore,  that  the  weight  of  the  testimony  establishes  that  Captain 
Petersen  was  the  agent  of  Orr  &  Laubenheimer,  and  as  such  arranged  the  passage  of 
John  McCafferty  and  sent  him  aboard  to  be  carried,  just  as  John  McCafferty  states. 

But  it  is  not  necessary  fof  us  to  establish  the  payment  of  anv  fare,  nor  even  that 
Captain  Petersen  expressly  requested  Captain  Nicolaysen  to  take  McCafferty  to  the 
United  States,  though  he  did  in  fact  do  so.  (Record,  p.  183.)  It  is  enough  that 
he  consented  to  do  so.  (Record,  p.  183,  and  record,  pp.  28  and  145. )  No  principle 
of  our  law  is  better  established  tnan  that  a  man  can  not  recover  for  an  mjury  to 
which  he  assents  in  person  or  by  his  agent. 

Volente  non  fit  injuria  is  the  maxim  of  the  law,  and  it  has  many  times  been  recog- 
nized by  the  supreme  court  of  our  State.  (Birmingham  Rwy.  &  Electric  Co.  vs, 
Allen,  99  Ala.,  374.) 

But  it  is  not  necessary  that  the  respondents  should  establish  that  Captain  Petersen 
did  make  these  arrangements  in  order  to  escape  liability.  Captain  Petersen  admits 
that  he  saw  McCafferty  go  aboard  the  Nicaragua  (record,  p.  64)  and  knew  that  he 
was  seeking  passage.  (^Bcord,  p.  27.)  It  was  unquestionably  the  duty  of  the  char- 
terers to  furnish  some  agent  whom  the  master  could  look  to  for  instruction  in  regard 
to  this  matter.  Carl  Brunsen  was  the  clerk  of  Petersen,  and  was  entrusted  with  these 
matters.  Petersen  says  that  Brunsen  was  not  the  chief  clerk,  but  this  is  not  mate- 
rial; all  of  the  other  witnesses  say  that  he  was  the  chief  clerk;  but,  be  this  as  it  may, 
every  one  concurs  in  the  statement  that  Brunsen  was  entrusted  with  attention  to 
these  matters  on  behalf  of  Orr  &  Laubenheimer  and  was  sent  on  board  as  their  repre- 
sentative at  that  time.  (Testimony  of  Dr.  Kuehn,  McCafferty  and  Nicolaysen,  and 
others. )  The  case  in  this  particular  stands  on  the  same  footing  as  the  Shadwan  (49th 
Federal  Reporter,  page  380).  Standing  in  this  relation,  the  master  had  the  right  to 
rely  upon  his  advice.  Brunsen  was  sent  aboard  the  Nicaragua  by  Captain  Petersen 
to  attend  to  the  ship's  business,  and,  having  arrived  there,  advised  ana  insisted  upon 
Captain  Nicolaysen  bringing  McCaiferty  to  Mobile.  See  testimony  of  McCafferty 
(record,  p.  151),  Dr.  Kuehn  (record,  p.  123),  and  Nicolaysen  (record,  p.  183).  Brun- 
sen alone  denies  this  statement.  Captain  Nicolaysen  therefore  violated  no  duty,  even 
upon  the  hypothesis  that  Brunsen  had  misinterpreted  the  intention  of  Captain 
Petersen.     (The  Shadwan,  49  Fed.,  380;  Donkin  V8.  Herbst,  55  Fed.,  1002.) 

FOURTH. 

Again,  we  invite  attention  to  the  fact  that  the  life  of  McCafferty,  an  American  citi- 
zen, was  in  jeopardy  from  threatened  assassination,  and  that,  whether  this  was  true 
or  not,  the  master  so  believed,  and  was  justified  in  so  believing,  and  that  even  if  he 
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went  beyond  the  orders  of  Petersen,  he  did  so  for  the  humane  purpose  of  savins  life 
from  imminent  danger.  In  doing  so  we  think  he  obeyed  the  public  policy  of  the 
Government^  which  overrides  all  contractural  obligations. 

Let  us  review,  therefore,  the  facts  upon  which  our  contention  rests. 

Dr.  Rolando  Kuehn,  in  answer  to  the  2d  direct  interrogatory  (record,  p.  121)  testi- 
fies that  threats  had  been  made  against  the  life  of  McCanerty,  and  gives  the  names 
of  the  parties  by  whom  the  threats  were  made.  Mr.  Petersen,  himself,  was  asked  by 
the  Ist  cross-interrogatory  if  McCafferty's  life  was  not  in  danger,  but  he  dodged  the 
question  by  simply  answering  that  McCafferty  claimed  that  his  life  was  in  danger,  but 
he  did  not' tell  us  whether  or  not  such  claim  was  well  founded.  (Record,  p.  66.) 
McCafferty  testifies  that  Dr.  Kuehn,  the  port  surgeon  under  the  Nicaraguan  r^jme, 
had,  shortly  before  McCafferty  took  passage,  informed  him  that  Lacayo  had  said  to 
him,  '*  Dr.  Kuehn,  your  friend  McCafferty  better  look  out,  or  he  will  get  himself  into 
a  hole  in  the  ground. ' '  ( Record,  p.  142. )  McCafferty  further  testifies  that  some  time 
after  this  many  threats  were  maae  against  his  life,  and  he  was  informed  that  the 
Arguella  family  would  surely  kill  him.  (Record,  p.  143.)  Again  he  testifies  that 
Captain  Seat  said  to  him  that  he  (Seat)  had  no  more  protection  than  he,  McCafferty, 
and  might  be  arrested  at  any  moment,  or  shot  at  any  moment.  (Record,  p.  148.) 
Further  on,  we  find  McCafferty  declining  to  accept  an  invitation  to  spend  the  night 
at  the  house  of  a  friend,  because  he  did  not  desire  to  endanger  the  life  of  his  friend 
and  his  family.     (Record,  p.  148.) 

Again,  we  nnd  him  saying  to  Captain  Nicolaysen,  as  both  Nicolaysen  and  he  tes- 
tify, *' Captain,  do  your'dutjr;  if  you  order  me  ashore,  I  will  go  ashore.  I  do  not 
fear  the  consec^iuences.  I  will  know  how  to  die."  (Record,  p.  152.)  Again,  we 
find  that  Captain  Nicolaysen  said  to  Dr.  Pruitt  that  he  knew  McCafferty's  life  to  be 
in  danger.  ( Record,  p.  155. )  Both  McCafferty  and  Captain  Nicolaysen  testify  that 
it  was  upon  the  repeated  statements  made  to  Nicolaysen  by  McCafferty,  Kuehn,  and 
Petersen  that  the  life  of  McCafferty  was  in  danger,  that  Nicolaysen  consented  to  take 
McCafferty  to  the  cruiser  Columbia,  and  the  letter  written  by  him  to  Commander 
Sumner  (record,  p.  HI)  is  conclusive  proof  that  he  believed  that  to  send  McCafferty 
ashore  would  be  to  sacrifice  his  life  too. 

We  presume,  therefore,  that  in  view  of  the  testimony  of  McCafferty  and  ot  that 
of  Nicolaysen  as  to  what  occurred  l)etween  him  and  Petersen  and  between  him  and 
Nicolaysen,  and  in  view  of  the  letter  written  by  Captain  Nicolaysen  to  Commander 
Sumner,  it  can  not  be  questioned  but  that  the  life  of  Mr.  McCafferty  was  in  danger, 
and  that  if  Nicolaysen  received  no  instructions  from  Petersen,  he  acted  from  motives 
of  humanity  and  in  order  to  save  life. 

What,  then,  is  the  law  upon  this  subject?  The  cases  which  we  have  found  have 
all  related  to  the  question  as  to  whether  a  vessel  was  liable  for  a  deviation  made  for 
the  purpose  of  saving  human  life,  but  they  have  rested  upon  no  principle  the  appli- 
cation of  which  is  peculiar  to  that  class  of  cases,  but  simply  upon  the  principle 
stated  in  19  A.  &  E.  Encv.  of  Law,  565:  "If  a  contract  binds  the  maker  to  ao  some- 
thing opposed  to  the  public  policy  of  the  State  or  nation,  it  is  void,  however  solemnly 
made."  We  submit  that  any  contract  which  compels  the  doing  of  any  inhuman  act, 
like  any  contract  which  enjoins  the  doing  of  any  immoral  act,  is  void.  In  conced- 
ing that  humanity  demanded  the  act  for  which  complaint  is  made  against  the  mas- 
ter, libellant  concedes  the  case. 

It  is  said  in  the  case  of  the  Wells  City  (61  Fed.,  857),  "It  is  the  duty  of  all  ships  to 
give  succor  to  those  in  distress.  None  but  a  freebooter  would  \i'ithhold  it.*'  It  is 
the  public  policy  of  the  Government  not  to  condemn  or  mulct  any  vessel  in  damages 
for  any  loss  which  may  be  occasioned  by  an  effort  to  save  life.  This  is  illustrated 
by  the'  act  of  Congress  approved  February  13th,  1893  (U.  S.  Statutes  at  Large,  voL 
27,  page  445),  if,  indeed  tne  case  is  not  entirely  covered  by  that  act. 

We  do  not  l)elieve  that  it  will  ever  be  the  law  of  any  civilized  people  that  where 
humanity  demands  one  course  and  a  promise  upon  or  without  a  consideration 
demands  another,  that  it  is  the  duty  of  a  man  to  be  guilty  of  inhumanity  in  order  to 
comply  with  a  contractural  obligation.  If  there  is  such  a  law,  God  bless  the  man 
who  violates  it! 

(Bond  vs.  The  Cora,  Fed.  Cases,  No.  1621,  p.  840;  Crocker  rs,  Jackson,  Fed.  Oases, 
No.  3.398;  The  Bof4fm,  Fed.  Cases,  No.  1673;  The  Emblem,  Fed.  Cases,  No.  4434.  Other 
cases  cited  in  note  to  No.  3398,  Fed.  Cases.    Car\'er's  Carriage  by  Sea,  sec  292,  p.  291. ) 

Gregory  L.  Smffh, 
Harry  T.  SMrrH, 
Proctors  for  AppdlarUs, 
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[Transcript  of  record.     United  States  circuit  court  of  appeals,  Fifth  circuit,  No.  439.] 

0.  NIC0LAT8EN,  CLAIMANT  OF  THE  NOBWEOIAH  STEAMSHIP  NICASAOUA,  APPEL- 
LANT, YEBSUS  THE  OEB  ft  LAUBENHEIMEB  COMPANT,  LIMITED,  APPELLEE. 

Appeal  from  the  district  court  of  the  United  States  for  the  southern  district  of 

Alabama. 

Agreement. 

Upon  appeal  to  the  U.  S.  circuit  court  of  appeals. 

Orr  &  Laubenheimer  Company,  Limited,  ^ 

vs.  > 

Steamship  Nicaragua.  J 

For  the  purpose  of  an  appeal  in  this  case,  and  to  reduce  and  simplify  the  record 
somewhat,  it  is  agreed  by  and  between  Pillans,  Torry  &  Hanaw,  proctors  for  libel- 
lants,  and  Gregory  L.  &  H.  T.  Smith,  proctors  for  0.  Nicolaysen,  intervenor  and 
claimant,  as  follows: 

1st.  That  process  in  due  form  was  issued,  and  in  all  things  regularly  executed,  and 
the  steamship  Nicaragua  properly  seized. 

2nd.  That  G.  Nicolaysen,  the  master  of  faid  steamship  Nicaraguay  for  Adolph 
Helvorsen  and  others,  owners  of  said  steamship,  intervened  in  said  cause  and 
claimed  said  steamship  in  due  form,  and  received  possession  thereof  from  the  marshal 
upon  giving  bond,  as  set  out  in  the  record. 

3rd.  That  the  special  commissioner  appointed  under  decree  of  April  11th,  1895, 
held  said  reference,  took  testimony  thereat,  and  made  due  report  thereof  to  the 
court;  claimant  excepted  to  this  report,  and  the  court  rendered  the  final  decree  set 
out  in  the  record,  and  that  the  evidence  taken  upon  said  reference,  said  report, 
and  the  exceptions  thereto  all  relate  only  to  the  amount  of  damages  sustains!  by 
libellants. 

4th.  That  the  written  statement  filed  as  of  April  9th,  1895,  of  the  oral  evidence 
produced  upon  the  hearinjj  of  the  cause  upon  the  question  of  liability  of  the  steam- 
ship, the  claimant,  and  his  sureties,  is  a  correct  statement  of  such' testimony  and 
shall  be  so  entered  in  the  record,  and  treated  upon  appeal. 

5th.  That  the  following  portions  of  the  record  are  not  necessary  to  any  question 
presented  upon  this  appeal  and  may  be  omitted  from  the  transcript  of  said  record, 
viz:  Process  issued  upon  the  libel  and  return  upon  same;  intervention  and  claim 
of  G.  Nicolaysen;  notice  of  interrogatories  propounded;  certificates  of  commissioners 
taking  depositions;  testimony  taken  by  special  commissioner  upon  reference;  report 
of  the  special  commissioner,  and  exceptions  to  such  report. 

Pillans,  Torrey  &  Hanaw, 

Proctors  for  Libellants. 
Gregory  L.  &  H.  T.  Smith, 


Blled  Sept.  13,  1895. 


Proctors  for  Claimant. 
RiCHD.  Jones,  Clerk. 
Consent  by  Ubellant  to  take  claim  bond  for  flyOOO. 


In  the  case  of  Orr  &  Laubenheimer  Co.  vs.  Steamship  Nicnragrtn^  we  consent  to 
bond  for  seven  thousand  dollars. 

Yours,  Ac,  Pillans,  Torrey  &  Hanaw, 

For  Orr  &  Laubenheimer  Co. 
Filed  Sept.  12,  1894. 

RiCHD.  Jones,  Clerk. 

Claim  bond. 

United  States  of  America.     District  court  of  the  United  States  for  the  southern 

district  Alabama. 

Know  all  men  by  these  presents,  that  we,  G.  Nicolaysen,  claimant,  and  H.  W.  I^in- 
kauf  and  Adam  Glass,  sureties,  are  held  and  firmly  bound  unto  the  Orr  &  lauben- 
heimer Company,  Limited,  in  the  suni  of  seven  thousand  dollars,  lawful  money  of  the 
United  States  of  America,  to  be  paid  to  the  said  Orr  &  Laubenheimer  Company,  Lim- 
ited, their  executorsi  administrators,  or  assigns,  to  which  payment  well  and  truly  to 
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be  made  v/e  bind  ourselves  and  each  of  us,  jointly  and  severally,  one  and  each  of 
our  executors,  administrators,  or  heirs,  firmly  by  these  presents.  Sealed  with  our 
seals  and  dated  this  twelfth  (12)  day  of  September,  1894. 

Whereas  a  libel  has  been  filed  in  the  United  States  district  court  for  the  southern 
district  of  Alabama  on  the  24th  day  of  August,  1894,  by  the  Orr  &  Laubenheimer 
Company,  Limited,  against  the  steamship  Nicaragua  in  a  certain  action  for  a  breach 
of  contract,  civil  and  maritime,  for  five  thousand  eight  hundred  dollars  therein 
alleged  to  be  due  and  owing  to  said  libellants. 

The  condition  of  this  obligation  is  such  that  if  the  above  bounden  G.  Nicolaysen 
and  H.  W.  Leinkauf  and  Adam  Glass  shall  abide  and  answer  the  decree  of  the  court, 
or  upon  appeal  the  decree  of  the  api)ellate  court,  then  the  above  obligation  to  bo 
void;  otherwise  to  remain  in  full  force  and  virtue. 

G.  Nicolaysen.  Tseal.] 
H.  \y.  Leinkauf.  [seal.  J 
Adam  Glass.  [seal.] 

Signed,  sealed,  and  delivered  in  the  presence  of  and  approved. 

Harry  T.  Toulmin,  U,  S.  District  Judge. 
Filed  12th  day  of  Sept.,  1894. 

Ricnn.  Jones,  Clerk  U.  S.  Did.  CaurL 

Libel  for  damages^  f5j800. 

United  States  of  America.     I'nited  States  district  court  for  the  southern  district  of 

Alabama. 

To  tlie  Honorable  Harry  T.  Toulmin,  judge  of  the  district  court  of  the  United  States  for  the 

southern  disiricl  of  Alabamay  gilt'nig  in  admiralty: 

The  libel  of  the  Orr  &  Laubenheimer  Company,  Limited,  a  corporation,  against 
the  Norwegian  eteam>?hip  Nicaragua^  of  which  CJ.  *Nicolaysc»n  is  master,  her  tackle, 
apparel,  and  furniture  and  engines,  and  against  all  persons  intervening  for  their 
interest  therein  in  a  cause  of  damages,  civil  and  mantime,  alleges  and  articulately 
propounds  as  follows: 

First.  That  the  said  steamship  Nicaragua  is  now  lying  in  the  port  of  Mobile  within 
the  southern  district  of  Alabama,  and  within  the  admiralty  and  maritime  jorisdio- 
tion  of  this  honorable  court. 

Second.  That  the  said  steamship  has  been  engaged  under  charter  to  the  said  libel- 
lants in  and  about  the  carriage  of  fruit  between  Central  America  and  the  said  port 
of  Mobile;  the  said  vessel  having  been  engaged  therefor  under  a  time  charter  for  a 
period  which,  by  renewal,  extended  for  a  year,  ending  August  14th,  1894,  which  has 
now  expired  with  thin,  her  last  voyage  inward  to  this  port. 

Thira.  That  in  and  by  the  said  charter  party,  which  was  in  writing,  and  which 
was  a  time  charter,  it  was  provided,  among  other  things,  that  the  said  vessel  should 
be  placed  at  the  disposal  of  the  charterers  during  the  time  of  said  charter,  to  be 
employed  in  carrying  lawful  merchandise  as  charterers  should  direct,  upon  certain 
stipulations  for  the  payment  of  the  hiring  of  said  vessel,  coal,  and  the  like;  tiiat  by 
the  terms  of  the  said  charter  party  it  was  further  provided  that  the  whole  reach  of 
the  said  steamship's  holds,  decks,  and  passenger  accommodation  should  be  at  char- 
terers' disposal,  reserving  only  proper  and  sufficient  space  for  officers,  crews,  tackle, 
provisions,  stores,  and  fuel;  and  that  the  captain  should  prosecute  his  voyages  with 
the  utmost  dispatch;  that  the  steamship  sliould  work  night  and  day  if  required  by 
charterers;  ana  it  is  further  provided  m  said  charter  party  that  on  account  of  the 
perishable  nature  of  tlie  said  cargo  that  the  said  steamship  was  intended  to  carry 
she  was  not  allowe<l  to  stop  to  pick  up  any  wreck  or  in  any  way  assist  or  tow  any 
vessel,  especiallv  when  by  so  doing  she  was  liable  to  be  detained. 

Fourth.  Libellants  say  and  show  to  the  court  that  the  said  steamship  was  char- 
tered for  the  tropical  fruit  trade,  tliat  is  to  say,  to  bring  bananas  and  nke  fmit  to 
Mobile  from  Central  America  and  tlie  carrying  out  of  any  merchandise  which  libel- 
lants might  see  proper  to  ship  upon  her;  that  she  was  put  at  this  business  and  kept 
at  it  and  in  it  during  the  entire  time  of  the  said  charter,  which  terminated  while  the 
ve&sel  was  at  sea  on  her  la.«t  voyage  inward,  to  wit,  August  14th,  1894;  that  in  and 
by  cjuarantine  n'gulations  prevailing  at  Mobile,  establiahed  several  months  before 
the  last  voyage  inward  was  commenced,  vessels  engaged  in  passages  between  Mobile 
and  the  sai<l  fruit  countries  in  Central  and  South  America  were  forbidden  to  bring 
passengers  to  Mobile  therefrom,  and  were  ordered  to  be  detained  in  case  such  passen- 
gers were  brought;  that  this  regulation  was  a  public  one,  was  duly  advertised,  and 
was  one  well  known  in  shipping  circles,  and  one  which  the  master  was  bound  to  take 
cognizance  oL 
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Fifth.  That  the  said  steamship  Nicaragua^  as  customary',  was  on  her  last  preceding 
voyage  to  Mobile  with  fruit,  oraered  to  return  to  Blnefields,  in  the  Kepnl)lic  of  Nica- 
ragua, and  there  receive  and  load  and  bring  to  Mobile  another  cargo  of  fruit,  con- 
sisting of  bananas  as  usual,  and  she  did  so  proceed  to  said  Blnefields  and  then  and 
there  loaded  said  cargo,  which  c^rgo  consisted  of  bun(!hes  of  such  fruit  equivalent  to 
twelve  thousand  two  hundred  and  two  bunches;  after  being  laden  with  this  it  was 
her  duty  and  that  of  her  master  promptly  and  seasonably  to  bring  the  same  to  Mobile 
as  speedily  as  possible,  and  then  and  there  deliver  the  same  unto  libellants  for 
unloading  and  prompt  shipment  to  the  markets. 

That  in  the  said  trade  such  fruit,  and  particularly  during  the  heat  of  the  sun, 
extreme  diligence  is  required,  inasmuch  as  delay  in  the  handling  of  said  fruit  in  its 
transit  and  transportation  would  occasion  great  loss  in  the  market  value  of  the 
same,  and  if  it  cooks  or  ripens  too  rapidly  its  value  is  practically  destroyed  in  the 
market.  That  it  was  further  the  duty  of  the  said  master  to  keep  his  vessel  clear  of 
any  encumbrances  against  the  making  of  a  speedy  voyage  to  Mobile  and  therebv 

Erotect  his  cargo  and  deliver  it  in  good  condition,  the  same  bein^,  as  before  said, 
ighly  perishable;  and  as  was  well  known  to  him  and  others  engaged  in  that  trade,  any 
delay  of  the  said  car^o  while  the  ship  was  not  in  motion,  where  the  heat  of  the  sun 
was  not  relieved  against  by  currents  of  fresh  air,  very  speedily  reduced  the  fruit  to 
a  valueless,  rotting  mass;  it  became  and  was  his  duty  uncler  the  said  charter  party  to 
do  nothing  with  his  vessel  which  would  cause  her  to  be  detained  idle  at  any  period 
of  her  voyage  to  the  injury  of  her  said  cargo,  and  that  as  to  such  cargo  any  act  of 
the  master  whereby  any  such  detention  occurred  would  necessarily  result  and  render 
the  said  vessel  unseaworthy  and  unfit  for  its  due  transportation. 

Sixth.  That  notwithstanding  his  plain  duty  in  this  regard,  and  the  great  interest 
of  his  said  charterers  involved  in  liis  due  performance  thereof,  and  wholly  disre- 
garding his  said  duty  and  the  said  interests  of  his  said  charterers,  the  said  master 
of  the  said  steamship,  after  the  said  vessel  was  left  with  the  said  perishable  cargo, 
received  and  knowingly  took  on  board  at  said  Bluefields  a  passenger  and  brought 
him  to  Mobile^  whereby  on  arriving  at  Mobile  the  said  steamship  Nicaragua  became 
and  was  detamed  by  the  quarantine  authorities  at  said  port  for  fumi^tion  for  a 
space  of  three  entire  aays,  which  detention  arose  alone  from  the  said  violation  by 
the  said  master  of  the  quarantine  regulations  in  brining  up  said  passenger  to  Mobile, 
and  was  without  default  by  libellants.  That  the  said  vessel  arrived  at  quarantine 
station.  Mobile  Bay,  on  Sunday,  the  19th,  and  has  not  yet,  on  Friday,  the  24th,  the 
date  of  this  libel,  arrived  at  said  city  of  Mobile;  said  detention  produced  by  said 
unwarranted  act  of  said  master. 

Seventh.  That  the  said  cargo  of  fruit  was  threatened  with  total  loss  by  threatened 
delay  and  detention  of  said  vessel  at  this  season  of  the  year,  libellants  endeavored  to 
obtain  from  the  quarantine  authorities  at  Mobile  the  release  of  said  vessel,  but  failed; 
but  did  obtain  from  said  quarantine  authorities  leave  to  transfer  the  said  cargo  of  said 
steamship  to  Mobile  by  lighters,  which  was  a(;cordingly  done,  and  the  said  cargo  was 
lightered  up  under  great  expense  by  libellants,  to  wit,  to  the  amount  of  $1,038.43,  by 
which  they  were  damaged  in  that  amount,  the  fruit  being  brought  to  the  wharves  at 
Mobile  on  Tuesday,  the  21st,  two  days  later  than  it  ought  to  have  been  discharged 
out  of  the  ship  in  ordinary  course  by  said  ship.  Upon  ita  arrival  at  Mobile  it  was 
found  that  despite  these  efforts  of  libellants  to  save  the  said  cargo,  the  same  was 
cooked,  overripened,  and  bruised  in  handling  to  such  a  degree  as  to  render  the 
cargo  almost  worthless  and  unfit  to  be  sold  as  good  fruit  in  the  markets. 

Eighth.  That  charterers  have  handled  said  fruit  to  their  l)est  ability,  and  are  seek- 
ing to  make  the  same,  by  consignment  to  the  best  market,  and  by  selling  the  ripest 
fruit  as  far  as  possible,  bring  all  that  it  may  for  the  benefit"  of  whom  it  may  concern; 
but  nevertheless  their  loss  on  the  market  value  and  sales  of  said  cargo  which  they 
justly  thought  to  have  made,  and  would  have  made  but  for  the  said  wrongful  act  of 
the  said  master  of  said  vessel  ruining  the  said  cargo,  the  sum,  as  they  believe  and 
state,  at  fifty-eight  hundred  dollars  ($0,800),  that  being  the  difference  between  the 
net  returns  which  they  would  in  the  ordinary  course  receive  for  said  cargo  and  the 
amount  that  they  will  receive  net  from  the  disposal  of  the  same  in  its  injured  condition. 

Ninth.  That  before  lightering  the  said  cargo  libellants  informed  the  master  of  said 
order  of  said  quarantine  authorities,  and  that  they  would  look  to  the  vessel  for  the 
expense  of  said  lighterage  and  all  damages  caused  by  its  detention,  and  asked  for 
instructions,  but  received  none  from  the  said  master,  but  contented  himself  with 
merely  proetesting  that  the  vessel  was  not  liable  for  the  damages  which  he  had  occa- 
sioned Dy  his  wrongful  action  in  violating  quarantine  regulations  by  bringing  said 
passenger,  whereby  libellants  were  advised  to  take  the  course  which  seemed  to  be  best 
for  the  interest  of  all  concerned,  and  did  so;  libellants  attach  copy  of  their  telegram 
oonceming  said  lighterage,  and  telegram  received  in  reply,  and  Ihe  master's  letter 
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of  protest  as  exhibits  to  this  libel,  and  make  the  same  part  thereof.  Libellants  are 
a(lvise<i  that  they  are  entitled  to  look  to  the  said  steamship  Niearamm  for  indemnity 
and  reimbursement  of  all  the  said  loss  which  they  have  endor^  from  the  causes 
al)ove  relate<i,  and  have  filed  this,  their  libel,  for  the  pmrpose  of  obtaining  the  aid  of 
this  honorable  court  to  that  end. 

That  all  and  singular  the  premises  are  true  and  within  the  admiralty  and  mari- 
time jurisdiction  of  this  honorable  court. 

Wherefore,  the  libellants  pray  that  process  in  due  form  of  law,  according  to  the 
course  and  practice  of  this  honorable  court  as  a  court  of  admiralty,  may  issae  against 
the  said  st^mship  Nicaragua,  her  tackle,  apparel,  and  furniture,  and  engines,  anil 
that  all  persons  claiming  any  interest  therem  may  be  cited  to  appear  and  answer 
upon  oatn  all  and  sin^^lar  the  matters  aforesaid,  and  that  this  honorable  court  will 
be  pleased  to  decree  in  favor  of  libellants  for  their  damage  as  aforesaid,  and  that 
thev  do  have  and  recover  the  same  against  the  said  steamship  Ntcamgua,  and  that 
said  steamship  Nicaragua,  her  tackle,  apparel,  and  furniture,  and  engin^  may  be 
condemned  and  sold  to  pay  said  libellants  said  demand,  with  all  costs  and  chams, 
and  that  libellants  may  have  such  further  or  different  relief  in  the  premises  as  in  law 
and  justice  they  may  \)e  entitled  to  receive. 

Orr-Laubenheimer  Co.,  Limitkd. 

C.  P.  Laubbnhbimer,  PresidenL 

Subscribed  and  sworn  to  Aug.  24th,  1894,  l)efore  me, 

Richard  Jones,  Jr., 
Deputy  Clerk  U.  S.  D,  Court,  Sou.  Ditt,  Ala. 

PiLLANS,  TORRBY  &  HaNAW, 

Proctor B  for  LibeUanis. 

Steamship  Nicaragua,  Aug,  fSO,  1894. 
Messrs.  Orr  <fe  Laubenheimer  Co.,  Mobile. 

Gentlemen:  In  reference  to  your  telegram  notifying  me  that  the  ship  will  be 
discharged  at  the  owner's  expense,  I  deem  it  my  duty  to  protest,  firstly,  against  this, 
what  seems  most  unreasonable,  detention  of  my  steamer  by  the  quarantine  board  of 
Mobile,  and,  secondly,  against  the  cargo  being  discharged  in  quarantine  at  the 
owner's  expense,  and  all  expenses. 

Mr.  McCafferty  was  sent  aboard  by  your  agent.  Captain  Petersen,  at  Bluefields,  his 
passage  money  iVing  paid,  and  I  being  ordered  to  proceed  to  Mobile  by  U.  8.  C. 
Columbia,  G.  \V.  Sumner,  commander. 

Yours,  respectfully,  G.  Nicolaysen. 

Telegrams. 

Ano.  20,  1894. 
To  Captain  Nicolaysen,  Mobster  S.  S.  Nicaragua,  Fort  Morgan,  Ala.: 
Board  of  health  orders  cargo  lightered  up.     Shall  we  engage  lighterei? 

Orr  &  Laubbnhbimer  Co.,  I/td. 

(His  reply.) 

Aug.  20th,  18W, 
Captain  nor  owner  not  responsible  for  <lelay  or  expense  by  detention. 

Nicola  YBBN. 

Aug.  20th,  1894. 

To  Captain  Nicolaysen,  Commander  S.  S.  Nicaragua,  Fort  Morgan,  Ala.: 
Will  lighter  fmit  and  hxjk  to  ship  for  losses  and  expenses. 

Orr  i&  Laubenhbimbr  Co.,  I/td. 
He  did  not  reply. 

File<l  August  24th,  A.  D.  1894. 

RicHD.  JoNBi,  CUrL 
Anmvrr  to  libel. 

United  States  of  America.     United  States  district  court  for  the  southern  district  of 

Alal>ama. 

To  tlie  IlanoraUe  Harry  T.  Toulmin,  judge  of  the  United  Slates  district  court  for  the 

soutliern  district  of  Alabama,  sitting  in  admiralty. 

Intervener,  G.  Nicolaysen,  on  behalf  of  Adolph  Helvorsen  and  others,  owners  of 
the  steamship  Nicaragua,  and  on  behalf  of  said  steamship  Nicaragua,  and  in  delenae 
of  the  claim  for  damages  propounded  against  said  steamship  by  libellantB  in  their 
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libel,  answering  the  allegations  of  said  libel,  denies,  propounds,  and  articulates  as 
follows,  viz: 

First.  Intervenor  admits  that  at  the  time  the  libel  was  filed  the  steamship  Nica^ 
rapxui  was  lying  at  the  port  of  Mobile,  within  the  southern  district  of  Alabama,  and 
within  the  admiralty  and  maritime  jurisdiction  of  this  honorable  court. 

Second.  Intervenor  denies  that  said  steamship  had,  prior  to  the  filing  of  said  libel, 
been  engaged  under  any  charter  party  with  libellants  to  transport  cargoes  of  fruit 
between  Central  America  and  the  port  of  Mobile,  or  that  the  said  ship  was  so  engaged 
under  a  time  charter,  or  any  other  charter  made  with  libellants.  The  fact  is  that 
said  steamship  was  under  a  time  charter  party  with  another  party,  but  under  said 
charter  party  it  had  been  transporting  fruit  between  Central  America  and  the  port 
of  Mobile,  which  said  fruit  intervenor,  upon  information  and  belief,  admits  was 
caused  by  libellants  to  be  shipped  upon  said  steamship  under  some  agreement  between 
libellants  and  the  charterers  of  said  steamship,  and  during  the  existence  of  said 
charter  party  libellants  had  given  said  ship  and  her  master  orders  and  directions 
touching  her  employment,  and  had  been  dealt  with  on  behalf  of  said  steamship  just 
as  though  they  had  been  the  original  charterers  thereof. 

Third.  Intervenor  admits  that  by  the?^  charter  party,  under  which  said  steamship 
was  employed,  it  was  provided,  among  other  things,  that  the  said  steamship  should 
be  placed  at  the  disposal  of  the  charterers  during  the  term  of  said  charter  party,  to 
be  employed  in  carrying  lawful  merchandise  as  the  charterers  or  their  agents  might 
direct,  and  also  in  carrying  passengers,  so  far  as  the  accommodations  would  allow, 
as  the  charterers  or  their  agents  should  direct,  upon  certain  stipulations  for  the 
payment  of  hire  of  said  vessel,  provisions  for  passengers,  coal,  and  the  like. 

Intervenor  further  admits  that  said  charter  party  contained  the  further  provisions 
set  out  in  the  third  paragraph  of  the  libel,  but  intervenor  shows  unto  this  honorable 
court  that,  in  addition  thereto,  said  charter  party  further  provides  that  the  captain 
shall  be  under  the  orders  and  directions  of  the  charterers  as  regards  employment, 
agents,  or  other  arrangements;  and  the  charterers  agree  therein  to  indemnify  the 
owners  from  all  consequences  or  liabilities  that  may  arise  from  the  captain's  signing 
bills  of  lading  or  otherwise  complying  with  charterers'  orders  and  directions.  Said 
charter  partv  further  provides  that  if  the  charterers  shall  have  reason  to  be  dis- 
satisfied with  the  conduct  of  the  captain,  oflScers,  or  engineers,  they  shall  make 
such  complaint  in  writing  to  the  owners,  who  will,  if  necessary,  dismiss  any  of  the 
oflScers  should  they  find  that  the  complaints  made  by  the  charterers  are  justified  and 
proven. 

Fourth.  Intervenor  admits  that  during  the  term  of  said  charter  party  said  steam- 
ship was  engaged  in  the  trade  mentioned  in  the  4th  paragraph  of  the  libel,  and  that 
there  were  quarantine  regulations,  and  that  said  regulations  were  public,  but  he 
never  knew  or  heard  of  any  regulation  forbidding  fruit  vessels  from  bringing  pas- 
sengers. His  understanding  was  and  is  that  under  the  quarantine  regulations  ves- 
sels were  allowed  to  bring  passengers,  provided  they  had  proper  bills  of  health  from 
the  quarantine  physician  at  Bluefields.  Intervenor  does  not  know  whether  such 
regulation  was  duly  advertised,  and  well  known  among  shipping  circles  or  not,  but 
he  denies  that  the  master  of  said  steamship,  as  the  agent  or  representative  of  the 
steamship  Nicaragua  or  of  her  owners,  was  bound  to  take  cognizance  thereof,  and 
shows  unto  your  honor  that  the  matters  of  quarantine  regulations,  and  the  compli- 
ance of  the  vessel  therewith,  related  to  her  employment,  agency,  and  arrangements 
for  transporting  cargo  under  the  charter  party,  and  was  subject  to  the  regulation  and 
control  of  charterers,  and  that  the  master  of  said  steamship  was,  under  the  terms 
of  the  charter  party,  the  agent  of  the  charterers  or  their  agents  in  such  matters,  and 
not  of  the  ship  or  her  owners. 

Fifth.  Intervenor  admits  that  said  steamship  was,  on  her  last  preceding  voyage  to 
Mobile  with  fruit,  ordered  to  return  to  Bluefields,  in  the  Republic  of  Nicaragua,  for 
another  cai]go,  but  he  denies  that  said  vessel  or  her  master  was  ordered  by  charterers 
before  leaving  Mobile  to  bring  any  particular  cargo. 

Under  said  charter  partv  it  had  been  the  custom  of  said  steamship,  after  discharg- 
ing her  cargo  of  fruit  at  Afobile,  to  proceed,  without  any  specific  orders  as  to  cargo, 
to  Bluefields,  and  it  had  been  customarj^  for  one  Captain  J.  A.  Petersen,  purporting 
to  act  as  the  agent  of  libellants,  to  receive  the  ship,  attend  to  entering  her,  and  to 
give  the  ship  instructions  as  to  when  and  where  she  should  proceed  for  cargo  and 
other  instructions  as  to  her  employment.  On  some  of  the  previous  voyages  under 
said  charter  party  said  Captain  Petersen  had  furnished  said  vessel  with  part  of  her 
cargo;  he  attended  to  all  of  the  ship's  business  and  directed  its  movements;  had  also 
contracted  for  the  transportation  of  passengers  upon  said  steamer  from  Bluefields. 
By  one  of  the  terms  of  said  charter  party  it  was  provided  that  the  owners  of  said 
vessel  shall  victoal  and  provide  for  all  passengers  in  the  best  manntr,  according  to 
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their  class,  charterers  paying  at  the  rate  of  a  dollar  and  a  half,  United  States  cnr- 
rrncy,  per  day  for  each  first-class  passenger,  and  one  dollar  per  day,  United  States 
(tiirrency,  for  lal)orer8  and  scH'ond-class  passengers.  (.)n  former  voyages  the  owners 
had  victualed  and  cared  for  such  passengers  as  entered  upon  said  steamship  under 
the  authority  oi  the  said  Petersen,  and  liad  charged  the  charterers  therefor  at  the 
rates  stipulated  for  in  said  charter  party,  and  lihellants  had  recognized  said  passage 
contracts  made  on  their  behalf  by  said  Petersen,  and  had  settled  the  ship's  accounts 
without  denying  the  authority  of  said  Petersen  to  make  such  passenger  arrangements 
for  them,  and  had  paid  the  ship  for  such  passengers  accordmg  to  the  terms  of  said 
charter  party. 

On  the  last  voyage  of  said  steamship,  said  Petersen  authorized  one  McCafferty  tc 
take  passage  upon  said  steamship,  ana  upon  information  and  belief  intervenor  states 
that  said  Petersen  had  collectea  from  him  passage  money  therefor,  and,  under  the 
authority  of  and  contract  made  by  said  Petersen,  acting  as  the  agent  of  libellants, 
and  at  his  instance  and  request,  said  McCafferty  was  allowed  to  take  passage  on  said 
vessel.  It  was  the  duty  of  said  steamship,  after  being  laden  with  such  cai^  and 
passengers  as  might  be  furnished  her  by  the  said  Petersen,  to  bring  the  same  to 
Mobile  as  speedily  as  possible,  and  to  deliver  the  cargo  to  libellants  for  unloading, 
but  it  was  not  its  duty  to  sail  with  the  cargo  and  refuse  transportation  to  passengers 
entering  under  contract  with  libellants  or  their  agent. 

Intervenor  admits  that  said  fruit  trade  was  such  as  to  require  dili^nce,  and  that 
delav  in  handling  fniit  in  transit  and  transportation  would  occasion  loss  in  the 
market  value  of  the  stock.  Intervenor  admits  that  if  fruit  cooks  or  ripens  too  rap- 
idly, its  value  is  ordinarily  greatly  diminished.  Intervenor  denies  that  it  was,  under 
all  circumstances,  the  duty  of  the  master  of  said  vessel  to  keep  the  vessel  clear  of 
all  incumbrances  against  making  a  speedy  voyage  to  Mobile,  in  order  to  protect  and 
deliver  her  cargo  in  good  condition.  He  denies  that  it  became  and  was  the  duty  of 
said  master  to  do  nothing  with  his  vessel  which  would  cause  it  to  be  delaye<!  at  any 
period  of  the  voyage,  to  the  injury  of  said  car^o,  and  he  denies  that,  as  to  such  cai^, 
any  act  of  said  'master,  whereby  such  detention  occurred,  would  render  said  vessel 
unsea worthy,  and  unfit  for  use;  on  the  contrary,  intervenor  shows  unto  your  honor 
that  it  was  the  duty  of  said  master,  under  said  charter  party,  to  subject  himself  to 
the  orders  and  dire(!tions  of  the  charterers  and  their  agents  as  regards  employment, 
agency,  or  other  arrangements,  and  to  submit  to  any  such  encumbrances  against  the 
making  of  a  speedy  voyage  to  Mobile  as  should  be,  or  l3ea)me,  incidental  to  the 
master's  obedience  to  the  orders  or  directions  of  the  libellants,  or  their  agent,  said 
Petersen. 

Sixth  Inter\'enor  admits  that  the  master  of  said  vessel  did,  upon  her  last  voyage, 
receive  at  Bluetields  and  allow^  to  remain  on  l)oard,  and  brought  to  Mobile,  a  passen- 
ger, and  that  on  the  arrival  of  said  vessel  at  Mobile  she  was  detained  by  the  quar- 
antine authorities  at  said  port,  and  that  said  detention  arose  from  the  bringing  of 
said  i)as8enger  to  Mobile.  Intervenor,  however,  denies  that  the  brining  of  said 
l)assenger  was  without  default  on  the  part  of  libellants,  and  shows  unto  this  honorable 
court  that  said  master,  in  so  bringing  said  passenger  to  Mobile,  merely  obeyed  the 
orders  and  instructions  of  said  J.  A.  Petersen,  the  agent  of  libellants.  Intervenor 
<lenies  that  in  so  bringing  said  passenger,  under  such  instructions  and  directions  of 
said  agent,  he  in  any  respect  disregarded  his  duty. 

Intervenor  further  shows  unto  your  honor  that  the  time  said  steamship  was  at 
Bluefields,  upon  h€»r  last  voyage  under  said  charter  party,  a  revolution  was  in  prog- 
re."^,  a  party  of  Ni(;araguans  having  invaded  and  taken  possession  of  the  Moeqnito 
Res(»rve.  A  large  number  of  Americans  resided  at  and  near  Bluefields,  and  owned  a 
large  amount  of  property  there,  and  the  Unite<l  States  Government  had  sent  the 
cruiser  Columbia y  in  charge  of  one  Captain  Sumner,  to  Bluefields  to  protect  American 
interests  there.  One  McCafferty  was  an  American  citizen  at  Bluefields,  and  was  a 
pjKH'ial  corresiK)ndent  for  a  newspaper  published  in  New  Orleans,  Ix)uiRiana,  and  the 
Mcaraguans  were  greatly  in(vn>»ed  against  him  on  account  of  his  correspondence 
ccjnceming  their  acts,  and  said  McCafferty  was  in  imminent  danger  of  being  assas- 
sinat<Hl.  Under  these  cin'umstances,  and  as  inte^^'enor  is  informed  and  believes  and 
then^fore  staten,  under  the  advice  of  the  American  consul  at  Bluefields  and  others 
said  McCafferty  obtained  passage  to  Mobile  on  said  steamship  from  the  agent  of 
libellants;  J.  A'  Petersen,  as  the  agent  of  libellants,  agreeing  to  send  said  McOeifferty 
ujx)n  said  steamship  Nicuraguoy  receiving  passage  money  from  him  therefor,  caused 
him  to  l.>e  put  aboard  said  steamship. 

Whether  the  quarantine  regulations  at  Mobile  prohibited  any  fruit  vessels  from 
bringing  pasnengers  at  that  season  of  the  year  without  a  clean  bill  of  health  or  not, 
the  quarantine  board  allowed  passengers  to  be  so  transported  under  special  permits. 
when  they  luul  not  been  in  an  infected  district    The  Mobile  quarantme  boiird  had 
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a  physician  named  Dr.  Pniitt  stationed  at  Bluefields,  whose  duty,  as  intervener  is 
intonned  and  believes,  was  to  inspect  fruit  vessels  bound  for  Mobile,  and  give  health 
certificates  and  special  permits  to  passengers  where  neither  the  vessel  nor  anyone 
on  board  had  been  in  an  infected  district.  There  was  also  a  port  phvsician^  Dr. 
Kuehn,  at  Bluefields.  Said  Petersen,  the  agent  of  libellants,  agreed  with  said 
McCafferty  to  obtain  for  him  a  proper  health  certificate  in  T^rder  to  pcevent  Quaran- 
tine detention  at  Mobile  quarantine  station,  but  Dr.  Pruitt,  for  reasons  not  known 
to  intervenor,  declined  to  give  him  a  proper  health  certificate,  although  he  had  not 
been  in  an  infected  district,  but  Dr.  Kuehn  did  eive  him  a  full  certificate  of  health. 
This  refusal  by  Dr.  Pruitt  occurred  after  said  McCafferty  had  been  put  on  board  of 
said  steamer  by  said  Petersen  as  the  agent  of  the  libellants.  After  Dr.  Pruitt  declined 
to  give  the  health  certificate,  the  master  of  the  vessel  objected  to  bringing  said 
McCafferty  to  Mobile,  fearing  quarantine  detentions,  but  the  chief  clerk  of  said 
Petersen,  who,  under  the  instructions,  of  said  Petersen,  the  agent  of  libellants, 
brought  said  McCafferty  on  board  of  the  said  steamship  Nicaragua^  insisted  upon 
the  master's  bringing  said  McCafferty  to  Mobile,  and  the  master  then  agreed  to  do 
so,  if  ordered  by  Captain  Sumner,  the  oflScer  in  charge  of  the  said  United  States 
cruiser  Columbia;  the  master  of  the  Nicaragua  then  communicated  the  condition  of 
affairs  to.  Captain  Sumner,  and  was  by  him  signalled  to  bring  said  McCafferty  to 
Mobile. 

One  of  the  terms  of  said  charter  party  provided  that,  on  account  of  the  perishable 
nature  of  the  cargo  the  steamship  was  intended  to  carry,  she  should  not  De  allowed 
to  stop  to  pick  up  any  wreck,  or  in  any  way  assist  or  aid  any  vessel,  wiien  by  doing 
so  she  would  bfe  liable  to  be  detained,  unless  only  in  order  to  save  human  life.  Inter- 
venor shows  unto  your  honor  that  in  bringing  said  McCafferty  to  Mobile  he  did  so, 
first,  because  the  libellants,  through  their  agent,  had  contracted  so  to  do,  and  had 
instructed  the  master  of  said  steaunship  Nicaragua  to  transport  said  McCafferty  to 
Mobile,  and,  secondly,  because  it  was  necessary  to  save  human  life  that  he  should  do 
so,  and  because  the  libellants  of  said  steamship  would,  as  intervenor  is  advised  and 
therefore  states,  have  been  liable  for  heavy  damages  had  the  master  of  the  said 
steamship  Nicaragua  violated  the  contract  that  libellants  had,  through  their  agent, 
made  to  transport  said  McCafferty  to  Mobile,  and  thereby  subjected  said  McCafferty 
to  assassination,  imprisonment,  or  other  injury,  and,  thirdly,  because  he,  said  master, 
was  ordered  by  Captain  Sumner,  the  representative  of  the  United  States  in  the  pro- 
tection of  the  lives  and  property  of  American  citizens  at  Bluefields,  to  so  bring  said 
McCafferty  to  Mobile,  pursuant  to  the  contracts  made  by  libellants  through  their 
agent  and  to  the  orders  given  by  said  agent  to  said  master;  and  intervenor  further 
states,  upon  advice,  that  the  master  of  said  steamship.  In  exercising  his  best  judg- 
ment in  this  matter,  acted  as  the  agent  of  and  for  and  on  behalf  of  libellants,  and  not 
for  or  on  behalf  of  said  steamship  or  her  owners. 

Seventh.  Intervenor  admits  that  by  reason  of  long  quarantine  delay  there  was 
dan^r  that  the  fruit  would  be  greatly  injured;  libellants  pretended  to  endeavor  to 
obt^n  a  release  of  said  vessel  from  quarantine  and  to  have  failed;  intervenor  does 
not  believe  that  they  made  such  effort  in  good  faith;  they  did  obtain  from  the  quar- 
antine authorities  leave  to  transfer  the  cargo  to  Mobile  by  lighters,  and  this  was 
done.  Intervenor  does  not  know  at  what  expense  such  lightering  was  accomplished. 
Intervenor  denies  that  said  cargo  was  overripened  and  was  bruised  in  handling  or 
rendered  almost  worthless  and  unfit  for  use  in  the  market.  On  the  contrary,  the 
fruit  was  in  splendid  condition  when  discharged,  and  its  transportation  to  Mobile,  as 
it  was  transported,  could  not  possibly  have  injured  the  fruit. 

Eighth.  Intervenor  does  not  know,  and  can  neither  deny  or  state  anything  about 
the  handling  of  the  fruit  after  the  same  was  received  at  Mobile,  but  upon  information 
and  belief  denies  that  libellants  lost  on  the  market  value  of  the  cargo,  by  reason  of 
such  detention,  fifty-eight  hundred  dollars,  or  any  other  sum  whatever. 

Ninth.  Intervenor  admits  the  correspondence  mentioned  in  the  ninth  paragraph  of 
the  libel,  but  he  knows  nothing  of  the  advices  that  libellants  may  have  received  as 
to  their  duty  in  handling  the  cargo,  or  as  to  their  right  to  indemnity;  but  intervenor, 
on  behalf  of  said  steamship  and  her  owners,  denies  all  liabilities  in  the  premises. 

Wherefore  intervenor  prays  that  he  and  said  steamship  Nicaragua  may  be  hence 
dismissed  with  his  and  its  costs  and  expenses  in  the  premises  incurred. 

Grbgoby  L.  &  H.  T.  Smith, 

Proctors  for  Intervenor, 
G.  Nicola Y8EN. 

Statb  of  Alabama,  County  of  Mobile: 

PerBonally  appeared  before  me,  G.  Nicolaysen,  who.  upon  oath,  deposes  and  says 
that  the  statements,  admissions,  and  denials  contained  in  the  foregoing  answers,  so 
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far  as  the  same  are  made  upon  knowledge,  are  true,  and  so  far  as  made  upon  infor- 
mation and  belief  are  in  accord  with  reliable  information,  and  he  verily  believes  the 
same  to  be  true. 

G.    NiCOLAYSEN. 

Subscribed  and  swon^to  before  me  this  the  3d  day  of  October,  1804. 
[seal.]      *  K.  L.  Campbell, 

N.  P.,  Mobile  County,  Ala. 
Filed  Oct.  5th,  1894. 

RicHD.  Jones,  Clerk. 

Order  of  court  granting  leave  to  amend  libel  and  answer  and  submitting  exceptions  for 

decree. 

Tuesday  Morning,  March  19th,  A,  D.  1896. 
Present  Honorable  Harry  T.  Toulmin,  judge,  presiding. 

The  Orb  &  Laubenheimer  Co.,  LinrrED, ) 

versus  \  No.  693. 

Steamship  Nicaragua.  j 

This  cause  coming  on  to  be  heard  upon  motion  of  the  respective  proctors,  it  ia 
ordered  that  the  Reliant  has  leave  to  amend  its  libel  and  that  the  claimant  has 
leave  to  amend  his  answer. 

Thereupon  the  claimant  excepted  to  the  libel  and  the  amendment  thereto,  and  the 
said  exceptions  being  fully  argued  by  the  proctors,  the  same  was  submitted  for 
decree  ana  taken  imder  consideration  by  the  court. 

Amendment  to  libel, 

Orr  &  Laubenheimer  Company,  Limited,  1 

versus  > 

Steamship  Nicaragua.  J 

Libellant  comes  and  amends  his  libel  as  follows: 

By  striking  out  of  the  second  paragraph  thereof  the  words  "to  said  libellants" 
where  the  same  occur;  and  by  inserting  at  the  end  of  said  paragraph  the  following, 
**said  charter  party  wan  made  in  the  name  of  Steinhardt  &  Co.,  as  charterers,  bat 
said  libellants  nelcl  said  charter  party  and  claimed  to  and  operated  said  vessel  there- 
under, and  the  master  of  said  steamship  recognized  libellants  as  charterers,  and 
obeyed  their  commands  as  such,  and  in  all  things  dealt  with  them  as  such. 

And  libellant  further  alleges  that  said  charter  party  was  assigned  in  writing  unto 
Orr  &  Laubenheimer  by  said  Steinhardt  &  Co.,  or  purported  to  be  so  assigned  to 
them,  and  that  G.  A.  Nicolaysen,  the  master  of  said  steamship,  recognized  said  Orr 
&  Laubenheimer  as  the  assignees  thereof  during  all  the  time  after  said  12th  day  of 
August,  1893,  until  the  incorporation  of  libellants  comi)any  in  April,  1894,  and  there- 
after recognized  libellants  until  the  expiration  of  said  charter  party. 

Libellants  further  show  that  said  Orr  &  Laubenheimer  and  themselves  paid  all  the 
charter  hire  or  price,  and  said  Nicolaysen  received  the  same  from  them  montJiljr, 
said  Orr  &  laubenheimer  Company  paying  it  after  said  incorporation  of  said 
libellants. 

Libellants  further  show  that  they,  Orr  &  Laubenheimer,  transferred  all  their 
rights  in  and  under  said  charter  party  unto  said  libellants. 

C.  P.  Laubkmhrimsb. 

Sworn  to  before  me  this  19th  day  of  March,  1895. 

Richd.  Jonbb,  CUrL 

Filed  in  open  court  March  19th,  1895. 

Richd.  Jonbi,  Clerk. 
Amendment  to  answer. 

The  Orr  &  Laubenheimer  Company:,  Limited,  ^ 

versus  > 

The  8. 8.  Nicaragua.  j 

Comes  the  intervenor  and  amends  his  answer  to  the  libel  in  the  above-eDtitled 
cause  by  striking  from  the  6th  paragraph  thereof  the  following  lanffua^  vis: 

"While  the  quarantine  regulations  at  Mobile  prohibited  anv  Iruit  veflsel  from 
bringing  passengers  at  that  season  of  the  year  without  a  clean  bill  of  health,  still  the 
quarantine  boara  allowed  passengers  to  be  so  transported  under  special  pennite  when 
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they  had  not  been  in  any  infected  districts.  The  Mobile  quarantine  board  had  a  phy- 
sieian,  named  Dr.  Pruitt,  stationed  at  Bhiefields,  whose  duty  it  was  to  inspect  fruit 
vessels  bound  for  Mobile,  and  pive  health  certificates  and  special  ]>ermits  to  passen- 
gers, where  neither  the  vessel  nor  anyone  on  board  had  been  in  an  infected  district,'* 
and  by  inserting  in  lieu  thereof  the  following,  viz: 

"  Intervenor,  upon  information  and  belief,  denies  that  the  quarantine  regulations 
then  in  force  at  Mobile  prohibited  fruit  vessels  plying  between  Bluefields  and 
Mobile,  Alabama,  from  bringing  passengers  at  that  season  of  the  year  from  Blue- 
fields  to  Mobile,  but  the  said  Mobile  quarantine  board  had  a  physician  named  Dr. 
Pruitt  stationed  at  Bluefields,  who,  affiant  is  infonned  and  believes,  and  therefore 
now  states,  w^as  in  the  habit  of  inspecting  fruit  vessels  bound  for  Mobile,  and  giving 
health  certificates  and  special  permits  to  passengers  when  neither  the  vessel  nor  any 
one  on  board  had  been  in  an  infected  district.** 

G.  Nicola YSEN,  ^ 

Gregory  L.  &  H.  T.  Smith,     '" 
Proctors  for  Intervenor. 
State  op  Alabama,  County  of  Mobile: 

Personally  appeared  before  me,  Gustave  Nicolaysen,  who,  upon  oath,  deposes  and 
says  that  the  statements  contained  in  the  foregoing  amendment  are  true  to  the  best 
of  his  knowledge,  information,  and  belief. 

G.    NiCXJLAYSEN. 

Subscribed  and  sworn  to  before  me  this  the  16th  day  of  March,  A.  D.  1895. 

K.  L.  Campbell, 
Notary  Public,  Mobile  Co.,  Ala. 
Filed  in  open  court  March  19th,  1895. 

RicHD.  Jones,  Clerk. 
Exceptions  to  amended  libel. 

Orr  &  Laubenheimer  Co.,  Limited,  ' 

versus 

The  Steamship  Nicaragua. 

Comes  intervenor  and  excepts  to  the  libel  as  amended  this  the  19th  day  of  March, 
1895. 

1.  That  the  libel  contains  no  allegations  showing  that  the  steamship  Nicaragua  or 
her  owners  were  in  any  way  bound  to  libellants  oy  the  terms  of  the  charter  party 
mentioned  in  the  libel. 

2.  The  libel  fails  to  show  any  obligation  on  the  part  of  libellants  to  perform  the 
charterers'  undertakings  in  said  charter  party  stipulated  for. 

3.  Because  under  the  allegations  of  the  amended  libel  the  vessel  and  owners 
remain  liable  for  the  performance  of  the  terms  of  the  charter  party  to  Steinhardt 
&Co. 

4.  Because  the  master  of  the  vessel  is  not  shown  to  have  been  vested  with  any 
power  or  authority  to  bind  the  vessel  or  her  owners  by  recognizing  the  existence  of 
an  assignment  of  the  charter  party  to  Orr  &  Laubenheimer,  which,  in  fact,  was  never 
made. 

6.  The  libel  fails  to  allege  that  the  charter  party  was  ever  assigned  to  Orr  &  Lau- 
benheimer, and  the  recognition  by  the  master  of  an  assignment  not  alleged  to  have 
existed  can  not  bind  the  vessel  or  owners. 

6.  The  libel  fails  to  allege  that  the  charter  party  was  ever  assigned  to  libellants, 
and  the  recognition  by  the  master  of  an  assignment  not  alleged  to  have  existed  can 
not  bind  the  vessel  or  owners. 

7.  The  libel  fails  to  show  that  the  master  or  any  person  authorized  to  bind  the 
vessel  or  her  owners  ever  recognized  any  transfer  of  the  charter  party  to  libellants.  > 

8.  The  libel  fails  to  show  that  the  charter  party  mentioned  in  said  libel  is  such  as 
to  be  the  subject  to  transfer  except  by  the  mutual  consent  of  the  parties  thereto. 

9.  The  libel  does  not  show  any  authority  in  the  master  to  waive  any  of  the  terms 
of  the  charter  party  or  to  bind  the  vessel  or  owners  by  the  terms  of  the  charter 
party  to  any  person  other  than  those  with  whom  the  charter  party  was  made. 

10.  The  libel  does  not  allege  that  at  the  time  that  the  matters  and  things  which 
the  libel  alleges  the  master  did  he  knew  of  the  several  alleged  transfers  of  the 
charterparty  or  the  rights  thereunder. 

11.  The  libel  fails  to  allege  any  damage  to  libellants  by  reason  of  the  matters  and 
things  set  out  and  alleged  in  the' libel. 

Gregory  L.  &  H.  T.  Smith, 

Proctors  for  Intervenor. 
FUed  March  19,  1895. 

Richard  Jones,  Clerh 
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Decree  mierruling  exceptions  to  libeL 

Wednesday  Morning,  March  eoth,  A.  2>.  18SS. 
Present:  Hon.  Ilany  T.  Toulmin,  judge,  presiding. 

Orr  &  Laubenheimer  Co.,  Limited,  ) 

verms  \  693. 

Steamship  Nicaragua.  J 

This  cause  having  been  sabmitted  on  the  claimant's  exceptions  to  the  libel  and 
the  amendment  thereto,  the  court  is  of  the  opinion  that  the  said  exceptions  are  not 
well  taken.  It  is  therefore  ordered,  adjudged,  and  decreet!  that  the  exceptiona  be, 
and  the  same  are  hereby,  overruled. 

Answer  to  libel  as  amended, 

Orr  &  Laubenheimer  Company,  Limited,  ^ 

versus  > 

The  Nicaragua.^  ) 

For  answer  to  the  libel  as  amended  the  19th  day  of  March,  1895,  comee  the  inter- 
venor  and,  1st,  strikes  from  the  answer,  as  filed  October  5th,  1894,  and  amended 
19th  day  of  March,  1895,  the  second  paragraph  thereof,  and  in  lieu  thereof  says  as 
follows,  viz: 

Intervenor  admits  that  said  steamship  had  been  engaged  in  and  abont  the  car- 
riage of  fruit  between  Central  America  and  the  port  of  Mobile  under  a  time  charter 
party  for  a  periml  which,  by  renewal,  extended  for  a  year  ending  August  14th,  1894| 
and  that  said  period  had  expired  when  the  libel  was  filed;  and  he  admits  that  said 
charter  party  was  made  in  the  name  of  Steinhardt  &  Company  as  charterers,  and 
that  liljellant  held  said  charter  party  and  operated  said  vessel*  tliereunder:  but  he 
denies  that  it,  or  they,  held  said  charter  party  and  operated  said  vessel  as  the  char- 
terer or  charterers  of  naid  vessel.  Intervenor  denies  that  the  master  of  said  vessel 
recognized  lil)ellant  as  charterer  of  the  vessel.  Intervenor  admits  that  he  obeyed 
the  commands  given  ])y  libellant  and  its  or  their  agents.  He  recognized  and  obeyed 
such  commands  by  liljellant,  treating  such  commands  as  given  by  libellant  as  rep- 
resentative of  the  charterers  of  said  vessel,  and  not  as  coming  from  libellant  as 
charterer.  Inter^'enor  alpo  dealt  with  libellant  just  as  though  uiey  were  the  char- 
terers of  the  vessel,  he  supiJOfing  it  or  they  to  be  the  duly  authorized  representative 
or  representatives  of  the  charterers,  and  intervenor  treated  them  as  such. 

Intervenor  does  not  know  that  any  attempt  was  ever  made  by  Steinhardt  A 
Company  to  aA«ign  said  charter  party  to  Orr  <fe  Laubenheimer,  and  can  not  therefore 
admit  or  deny  the  allegations  of  the  libel  in  regani  thereto,  nor  does  he  know  that 
said  charter  party  ho  purported  to  l>e  assigned. 

Intervenor  denies  that  (i.  Nicolaysen,  as  master  of  the  vessel,  ever  recognised 
Orr  &  laubenheimer  as  the  assignees  of  said  charter  party  during  any  part  of  the 
time  subsequent  to  Augu.st  12th,  1893.  Intervenor  admits  that  Orr  &  Laobenheimer 
and  lil)ellant  ]md  most  of  the  charter  hire  or  price,  but  they  did  not  pay  it  alL 
Intervenor  admits  that  he  or  his  agent  at  Mobile  received  from  them  the  charter  hire 
or  price  so  ])aid;  such  payments  were  made  semimonthly,  but  intervenor  did  not  in 
person  receive  them  all.  Intervenor  does  not  know  when,  if  at  all,  libellant  was 
incorporated,  but  he  admits  that  all  payments  of  charter  hire  or  price  paid  sabae- 
querit  to  April,  1894,  was  paid  by  it  or  them. 

Inter\'enor  <l(jes  not  know  whether  libellant  was  ever  incorporated  or  not,  nor  does 
he  know  whether  Orr  &  laubenheimer  transferred  all  of  their  rights,  or  alleged 
rights,  in  and  under  said  charter  |)arty  to  libellants,  and  can  not  admit  or  deny  these 
facts.     As  thus  amen<UHl,  inter\'enor  refiles  his  fonner  answer  as  previously  amended* 

(iRBGORY  L.  <&  H.  T.  Smith, 

Proctors  for  Intervenor, 

Personally  appeared  before  me  G.  Nicolaysen,  and,  being  sworn,  says  that  the  fore- 
going admi.<^ions,  denials,  and  statements  are  true  to  the  best  of  his  knowledge. 

G.  NlOOLATBEV. 

SuljflcrilxMl  and  sworn  to  before  me  this  the  20th  day  of  March,  1895. 

RicHO.  JovxB,  Clerk. 
Filed  March  20th,  1895. 

RicHD.  JoKiBy  Clerk 
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Testimony  on  the  part  op  Libellant. 
Deposition  of  B.  B.  Seaiy  taken  by  A.  N.  Cardoza^  in  Bluefields^  Nicaragiuiy  Dec.  6ih^  1894' 

DIRECT   INTERROGATORIEH,  OBJECTriONS,   AND    ANSWERS. 

Intg.  4.  State  what  is  your  name,  profession,  and  occupation,  and  what  is  your 

E resent  station,  and  what  was  it  in  August,  1894.  Do  you  know  John  McCafferty? 
>id  vou  see  him  aboard  of  the  Nicaramm  on  or  about  August  14th,  1894,  when  she 
was  laden  and  about  to  depart  for  Mobile?  When  did  you  first  see  him  that  day,  and 
where?  Did  you  carry  him,  or  have  him  carried,  on  board  the  ship  or  not?  How, 
on  what  boat,  and  with  whom  did  he  board  said  steamship?  What  xfid  he  proceed  to 
do  immediately  upon  arriving  aboard  the  ship?  Who  did  he  speak  to;  what  did  he 
say?  Did  you  see  him  when  he  met  Captain  Nicolaysen  of  said  steamship?  Who  was 
present?  What  did  he  say  to  Captain  Nicolaysen?  State  fully  the  conversation 
between  him  and  Captain  Nicolaysen  concerning  his  presence  aboard  and  what  he 
desired.  Had  you,  previous  to  his  speaking  to  Captain  Nicolaysen,  orafterwards,  your- 
self addressed  Capt.  Nicolaysen  in  his  behalf  or  in  regard  to  him?  If  so,  what  did  you 
say?  If  not,  say  so?  At  whose  request  did  you  speak  to  Captain  Nicolaysen  al)out 
McCafferty,  or  aid  you  so  speak?  What  was  your  business  on  the  ship?  Did  you 
have  business  to  carry  you  aboard  of  her?  Did  it  relate  in  anywise  to  McCafferty* s 
presence  there?  What  did  McCafferty  do  when  he  got  aboanl  the  ship?  Did  he,  or 
not,  remain  in  the  officers*  or  passengers*  part  of  the  ship?  Did  he  disappear  there- 
from? When  did  he  disappear  and  where  did  he  go?  Was  the  place  to  which  he 
went  a  place  customarily  used  by  passengers  or  officers?  Who,  if  anyone,  introduced 
McCafferty  to  Captain  Nicolaysen;  did  you  do  it?  Were  3^ou  on  board  when  he  went 
on  board?  Did  ne,  or  not,  go  on  board  with  you?  Did  you,  or  not,  on  Captain 
Nicolaysen  objecting  to  bringing  McCaffertv  on  account  of  quarantine,  insist  on  his 
doing  so?    Had  Petersen  ordered  you  so  to  So? 

A.  1.  I  am  a  lawyer  by  profession,  and  am  at  present  consular  agent  at  Bluetields 
for  the  United  States,  and  was  in  August,  1894.  2.  I  know  a  gentleman  of  that 
name.  3.  Never  saw  him  aboard  the  Nicaragua  on  the  14th  of  August,  1894,  or  any 
other  time.  4.  I  can't  say  I  saw  him  that  day.  5.  Never  carried  him  or  had  him 
carried.  6.  Know  nothing  about  it.  7.  Don*tknow.  8.  Did  not  see  him.  9.  Don't 
know.  10.  Don't  know.  11.  Don't  know.  12.  Never  spoke  to  Captain  Nicolaysen 
in  regard  to  him  in  my  life,  as  I  remember.  13.  Nothing.  14.  Said  so.  15.  Never 
spoke  to  him  about  McCafferty.  16.  Was  not  on  the  ship.  17.  Did  not  go  on  lx)ard 
of  her.  18.  Never  went  on  board  the  ship.  19.  Don't  know.  20.  Don't  know. 
21.  Don't  know.  22.  Don't  know.  23.  Don't  know.  24.  I  did  not  introduce  McCaf- 
ferty to  Captain  Nicolaysen.  25.  I  was  not  on  board  at  all.  26.  Did  not.  27.  I 
had  nothing  to  say  about  it — was  not  there.  28.  Petersen  never  ordered  me  to  do 
anything. 

Inte.  6.  Did  you  have  any  conversation  with  McCafferty  while  the  vessel  lay  off 
Bluenelds  bluff  at  that  time,  or  were  you  present  at  any  conversation  between  him 
and  Captain  Nicolaysen  and  Dr.  Kuehn  or  Dr.  Pruitt  in  regard  to  his  presence  on 
board  tne  ship?  What  led  to  that  conversation?  How  did  McCafferty  come  to  be 
present  at  that  conversation?  Who  brought  him  from  the  forecastle?  State  as 
fully  as  you  can  all  that  was  said  in  that  conversation  by  him  and  by  Pruitt  and  by 
Dr.  Kuehn,  and  each  or  an^'  of  them,  so  far  as  any  of  these  said  anything,  and  also 
by  Captain  Nicolaysen.  Did,  or  not.  Captain  Nicolaysen  decline  to  take  McCafferty 
to  Mobile  owing  to  quarantine  restrictions  unless  Dr.  Pruitt  would  authorize  him? 
Did,  or  not,  Carl  Brunsen  urge  the  captain  to  stand  by  McCafferty?  What,  in  fact, 
occurred  in  this  conversation,  relate  fully?  State  whether  or  not  Carl  Brunsen  took 
any  part,  and  what  part  therein. 

A.  1.  I  never  was  present  in  any  conversation  between  McCafferty  and  Dr.  Pruitt. 
I  had  conversation  at  different  times  with  McCafferty  at  Bluefields,  but  no  conver- 
sation at  the  time  alluded  to.  2.  I  do  not  know.  3.  I  do  not  know. .  4.  Was  not  on 
the  ship,  therefore  don't  know  anything  what  was  said  between  any  of  the  parties. 
5.  Don  t  know.  6.  Don't  know.  7.  Don't  know.  8.  Don't  know. 
^  Intg.  7.  State  whether  or  not,  on  the  10th  day  of  August,  1894,  or  about  that  time, 
in  response  to  a  message  from  B.  B.  Seat  summoning  him,  John  McCafferty,  to  meet 
you,  he  did  meet  you,  in  the  presence  of  J.  A.  Petersen  and  one  Captain  Wiltbank, 
and  converse  with  you  in  regard  to  the  political  and  military  situation  and  acts  of 
the  Government,  or  any  other  matter.  If  any  such  meeting  occurred,  please  state 
whether  or  not  said  Petersen,  upon  the  said  McCafferty's  agreeing  or  consenting  to 
go  home  to  the  United  States,  said  in  substance  or  in  terms  as  follows  to  McCafferty: 
"  You  may  return  by  either  one  of  our  three  steamers.    The  Nicaragua  is  en  route  to 


38  STEAMER    NICARAGUA. 

Rama,  and  you  can  eo  aboard  of  her  at  once.*'  Did  or  not  said  Petersen  undertake 
to  make  any  such  oner  to  him?  Did  he  or  not  name  any  steamers  in  any  such  con- 
versation? Did  he  or  not  name  the  Jaederen^  Sunniva,  and  Nicaragunf  State 
wiiether  or  not  in  any  such  conversation  Petersen  then  said  that  he  would  make  all 
necessary  arrangements  for  the  passage  home  of  the  said  McCafferty  on  the  iVtoo- 
ragua  when  she  came  back  from  Raina.  What  was  said  about  such  passage  to  Mobile 
by  Petersen?    What,  if  anything,  was  said  about  quarantine  regulations? 

A.  1.  About  that  time  Captain  McCafferty  was  in  the  consular  oflSce.  It  was  early 
in  the  morning.  Among  other  things  Captain  McCafferty  stated  to  me  that  he  was 
anxious  to  get  to  the  States,  and  that  if  I  saw  an  opportunity  for  him  to  go,  please  to 
let  him  know.  I  told  him  I  would  do  so  with  pleasure.  He  then  left  the  office,  and  a 
little  while  after  Captain  Petersen  and  Captain  Wiltbanks  both  came  into  the  office — 
I  donH  remember  who  came  in  first.  While  there  Captain  Petersen  mentioned  some- 
thing about  passengers  going  to  Mobile  on  the  Mobile  line  of  8hi|)6.  I  think  he 
stat^  that  the  captain  of  the  Nicaragua  would  take  anyone  who  wished  to  go.  I 
then  remarked:  *'  Is  that  so?  A  man  was  just  in  here  who  requested  to  let  him  know 
if  I  heard  of  any  chance  to  the  States.''  Just  after  this  conversation  Captain  Wilt- 
banks  left  the  room.  As  he  was  going  out  I  told  him  if  he  saw  Captain  Md(?afferty  on 
the  street  to  tell  him  to  come  up  to  the  office;  that  I  had  some  news  for  him.  Cap- 
tain Petersen  remained  in  the  office,  and  in  a  short  time  Captain  McCafferty  came 
up  again.  I  told  him  that  from  what  Captain  Petersen  said  there  was  a  chance  for 
him  to  get  to  the  States.  Captain  McCafferty  replied:  "I  am  glad  to  know  it"  The 
convenftition  then  occurred  between  Captain  Petersen  and  Captain  McCafferty  in 
reference  to  his  going  to  the  States.  I  remember  Captain  Petersen  remarked  to  him: 
*  There  are  three  ships  of  the  line  now  in,  and  you  can  get  passage  on  either  one, 
but  you  will  have  to  see  the  captain  of  the  ship  first."  I  think  Captain  McCafferty 
expres.«ed  himself  as  l>eing  much  gratified  for  the  information  given  him.  There 
was  some  other  conversation  ensued,  I  think,  having  reference  to  the  writing  up  of 
the  Bluefields  troubles.  I  think  I  stated  that  I  was  glad  that  Captain  McCafferty 
had  an  opportunity  of  going  to  the  States;  that  he  Ijeing  a  newsMtper  man  I  had 
confidence  in  his  ability  \a)  write  up  the  Bluefields  case  properlv.  This  is  about  all 
I  rememl)er  of  what  was  said  on  that  occasion.  Captain  >fcCafferty  soon  after- 
wards left  the  office,  and  I  have  not  seen  him  since.  I  think  that  was  the  last  time 
I  met  Captain  McCafferty.  Captain  l*etersen  left  the  office  also  about  the  same 
time,  or  soon  after,  and  what  arrangement  was  subsequently  made  about  the  Cap- 
tain's passage  I  know  nothing  of.     2.  I  have  just  stated  all  I  know  as  I  remember  it. 

Intg.  8.  State  fully  whether  or  not  anything  was  said  l>etween  said  McCafferty  and 
said  Petersen  in  regard  to  his  coming  tothe  Unite<l  States  and  in  regard  to  the  vessel 
in  which  he  might  come;  and  state  whether  or  not  said  Petersen  in  any  wise  under- 
took to  advise  him  to  violate  the  quarantine  restrictions  obtaining  at  port  of  Mobile, 
or  to  sail  on  anv  ship  without  authority  from  the  quarantine  agent  at  Bluefields. 
Answer  fully  all  that  was  said,  if  anything,  about  quarantine  regulations.  State 
whether  or  not  said  Petersen  agreed  with  McCafferty  or  contracted  to  obtain  a  per- 
mit or  health  certificate  to  enable  McCafferty  to  go  on  the  Xicaragufi  to  Mobile. 

A.  1.  I  have  stated  already  as  far  as  I  know.  2.  I  have  already  answered.  3.  I 
don't  remember  any  agreement. 

Intg.  11.  Have  you  read  the  newspaper  statement  of  John  McCafferty,  printed  in 
the  ^lobile  Register  of  Aug.  26th,  in  regard  to  his  conferences  prior  to  his  taking  ship 
and  what  occurre<i  aboard  ship  prior  to  her  leaving  the  bluffs?  If  so,  state  whether 
the  same  is  not  substantially  true  as  stated,  in  so  far  as  it  deals  with  matters  within 
your  knowle<lge.  Please  state,  if  not  already  stated  in  your  previous  answer,  all  that 
you  know  of  the  taking  passage  by  McCaffertv,  his  intentions  so  to  do,  his  arrange- 
ments therefor,  his  transaction  with  the  Mobife  board  of  health  officers  or  agenL  his 
action  on  ship  and  his  declaration  thereon  in  regard  to  his  motives  and  his  methods 
for  and  of  going  on  lx)ard  of  the  ^sicaraguoy  and  what  was  said  by  Captain  Nieolaysen 
to  either  of  you  in  regard  thereto.  If  you  have  not  already  done  so,  please  answer 
and  state  any  other  material  matter  or  thin^  as  if  specially  interronited  thereto. 
Do  you  know  said  John  McCafferty' s  reputation  for  veracity  in  Blueneldi^  What 
is  it?  How  long  did  he  reside  there?  What  was  his  general  reputation  and  character 
at  Bluefields? 

(Intervenor  objects  to  the  third  to  the  last  question  contained  in  the  above  inter- 
rogatory, because  the  same  is  too  general  and  affonls  noopportunity  to  cross-examine 
the  witn€*88  as  to  the  matter  sought  to  be  elicite^l. ) 

A.  1.  I  read  an  article  purporting  to  have  l>een  ^Titten  ])y  Captain  McCafferty, 
but  as  I  was  not  at  the  ship  at  the  time  of  his  emliarkation,  I  know  nothing  what- 
ever of  what  happene<l  there.  I  can  not  speak  to  the  truth  of  the  statementi 
made.     In  reference  to  the  facts  already  stated  in  answer  to  interrogatory  7, 1  believe 
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the  statements  in  the  article  alluded  to  were  substantially  true,  so  far  as  it  related  to 
what  was  said  in  the  consular  oflSce,  but  further  than  that  I  can  not  say,  as  I  know 
nothing  except  what  transpired  there,  as  already'  stated.  2.  I  have  stated  all  I  know. 
I  know  nothing  further  that  is  material  to  this  matter.  I  don't  know  anything 
about  his  reputation.  3.  I  have  met  him  frequently  in  Bluefields  within  the  last 
year  or  so;  have  understood  him  to  be  a  newspaper  correspondent,  and  to  have  an 
interest  in  some  mining  property  in  this  portion  of  Nicaragua,  and  that  is  about  all 
I  can  say.  4.  Already  answered.  5.  He  has  never  been  a  permanent  resident  of 
Bluefields,  having  remained  here  only  a  few  weeks  at  a  time.  6.  I  do  not  know,  as 
I  have  stated. 

Intc.  19.  Do  you  know  what  character  John  McCafferty  bore  in  Bluefields,  and 
what  his  reputation  was  there?  How  long  did  he  live  there?  What  is  such  reputa- 
tion so  borne  by  him  in  Bluefields?  Also  ansM  er  and  state  any  other  material  thing 
not  stated  in  your  foregoing  answers  as  if  specially  interrogated. 

(Intervenor  objects  separately  to  each  question,  except  the  last,  contained  in  the 
above  interrogatory,  because  the  same  is  too  general  and  gives  no  opportunity  for 
cross-examination  in  regard  to  the  matters  sought  to  be  elicited. ) 

A.  1.  I  have  already  answered  as  far  as  I  know.  2.  I  don't  think  he  has  ever  been 
a  permanent  resident  m  Bluefields.  8.  I  have  already  answered.  4.  I  have  already 
answered;  I  have  stated  all  that  is  material. 

CROSS    INTERRtXiATORIES   AND    ANSWERS. 

Not  waiving,  but  insisting  upon  his  foregoing  objections,  intervenor  propounds  the 
following: 

Intg.  1.  Is  it  not  a  fact  that  at  the  time  that  Mr.  McCafferty  went  on  board  the  Nica- 
Togua,  or  shortly  thereafter,  there  were  a  number  of  soldiers  on  the  wharf?  Is  it  not 
a  fact  that  McCafferty  was,  at  the  time  that  he  left  Bluefields,  on  bad  terms  with  the 
authorities  then  in  power?  Is  it  not  a  fact  that  he  had  been  threatened  at  that  time, 
or  shortly  thereafter,  and  that  other  American  citizens  had  been  arrested  by  the 
authorities  and  imprisoned,  and  some  of  them  subsequently  banished? 

A.  1.  Don't  know  anything  what  transpired  when  Captain  McCafferty  embarked. 
2.  Of  my  own  knowledge  I  can't  say;  I  have,  however,  heard  from  Captain  McCaf- 
ferty's  own  lips  that  he  believed  his  life  was  in  danger  here.  3.  I  don't  know  any- 
thing about  his  being  threatened.  A  number  of  residents  were  arrested  here  about 
the  16th  of  August. 

Intg.  2.  If  you  say  that  you  saw  Mr.  McCafferty  go  on  board  the  Nicaragua^  then 
please  state  by  means  of  w  hose  boat  he  so  boarded  said  vessel.  Who  is  the  owner 
of  said  boat,  and  who  was  managing  it  at  that  time?  Was  he  put  on  board  the 
Nicaragua  by  the  boat  in  which  he  went  out  to  her,  free  of  charge,  or  did  he  have 
to  pay  passage  money  therefor?  To  whom  did  he  pay  such  passage  money?  Is  it 
not  a  fact  that  the  boat  on  which  said  McCafferty  was  conveyed  to  the  Nicaragua 
was  in  the  employ  of  Mr.  J.  A.  Petersen,  or  his  firm? 

A.  1.  I  know  nothing  about  it.  2.  Know  nothing  about  it.  3.  Know  nothing 
about  it.    4.  Know  nothing  about  it. 

Intg.  3.  If  you  have  undertaken  to  state  anything  about  a  conversation  which 
occurired  between  the  captain  of  the  Nicaragua  and  Carl  Brunsen,  on  board  said 
Nicaraguay  then  please  state  who  was  present  at  such  conversation,  and  what  was 
the  relative  position  of  each  party  present  during  the  entire  time  said  conversation 
was  goin^  on.  Please  state  substantially  what  occurred  in  the  conversation,  or 
conversations,  at  which  you  were  present. 

A.  1.  I  know  nothing  about  it.     2.  I  know  nothing  about  conversations  at  ship. 

Intg.  4.  How  long  have  you  known  Mr.  McCafferty?  Is  it  not  a  fact  that  he  was 
corresponding  with  some  newspaper  published  in  New  Orleans,  Louisiana,  and  that 
his  correspondence  with  that  paper  created  a  great  deal  of  feeling  against  him  at 
Bluefields r  Is  it  not  a  fact  that  at  that  time  the  native  Government  had  been  over- 
thrown by  the  Nicaraguans,  and  that  the  correspondence  of  McCafferty  was  hostile 
to  the  Grovernment  then  in  power? 

A.  1.  I  think  I  saw  him  first  about  two  ye^rs  ago.  2.  I  understood  he  was  a  corre- 
spondent of  the  New  Orleans  Picayune,  I  believe,  but  I  can  not  say  as  to  the  effect 
f  reduced  by  his  articles  on  the  residents  of  Bluefields.  3.  I  do  not  now  remember. 
believe  some  of  his  articles  were  offensive  to  the  Nicaraguan  officials. 

Intg.  5.  Name  each  person  whom  you  have  heard  discuss  the  general  reputation  of 
Mr.  McCafferty  for  veracity,  prior  to  the  time  that  suit  was  brought  in  this  case. 
Also  state  to  what  party  the  persons  whom  you  heard  so  speak  of  him  belonged. 

A.  I  can't  say  now  that  I  ever  heard  his  character  for  truth  and  veracity  discussed 
atalL 
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Inte.  6.  Please  state  what  your  business  is,  with  what  firm  or  office  you  are  con- 
nectea,  and  what,  if  any,  connection  you  have  as  an  agent  or  employe,  or  otherwise, 
with  the  Orr  &  Laubenheimer  Company. 

A.  I  am  a  lawyer  by  profession,  and  have  been  for  two  years  and  over  represent- 
ing the  United  States  Government  as  consular  agent  at  this  place,  and  have  no  con- 
nection, direct  or  remote,  with  the  company  of  Orr  &  Laubenheimer,  or  with  their 
business. 

Intg.  7.  Is  it  not  a  fact  that  since  suit  was  brought  in  this  case  a  member  of  the 
firm  of  the  Orr  &  Laubenheimer  Company  has  visited  Bluefields  and  discussed  this 
case  with  you,  and  told  you  what  it  was  necessary  that  they  should  prove  in  this 
ase?    Who  was  such  person,  and  when  did  such  person  visit  Bluefields. 

A.  1.  No.     2.  I  dohh  know. 

Intg.  8.  Is  it  not  a  fact  that  you  ha<l  one  or  more  conversations  with  Mr.  McCafferty 
in  regard  to  the  propriety  of  his  leaving  Bluefields  and  proceeding  to  the  United 
States?  Is  it  not  a  fact  that  in  such  conversations  you,  or  some  other  person  in  your 
presence,  urged  him  to  depart  from  Bluefields  at  once?  Is  it  not  a  fact  that  in  sach 
conversation  there  was  some  agreement,  or  understanding,  that  memorials  to  the 
President  of  the  United  States,  signed  by  the  American  citizens  residing  in  Bluefields, 
should  \ye  gotten  up  for  use  by  McCafferty  in  the  interest  of  the  American  citizens 
at  Bluefields  when  he  should  have  arrived  in  the  United  Statefil?  Please  state  what 
occurre<l  upon  this  subject,  and  what  part  J.  A.  Petersen  took  in  any  one  or  more 
conversations  between  yourself  and  McCafferty  looking  to  his  return  to  the  United 
States. 

A.  1.  Captain  McCafferty  might  have  spoken  to  me  one  or  two  times  about  his 
going  to  the  States,  and  about  his  w^riting  up  the  Bluefields  troubles,  but  I  can  not 
say  what  was  said  in  such  conversations.  2.  I  did  not.  3.  I  believe  that  there  was 
somethinj?  said  alxjut  jretting  up  some  memorial,  but  what  was  said  I  do  not  know. 
4.  I  don't  know  what  was  said  further  than  what  I  have  already  repeatedly  stated. 
I  Mieve  that  Captain  McCafferty  had  some  conversation  with  Mr.  Samuel  Weil  about 
his  going  to  the  States  and  representing  the  Bluefields  residents  concerning  the 
Bluefields  troubles.  I  do  not  remember  what  was  said  on  that  occasion,  but  I  do 
i-emember  that  Mr.  Weil  declined  to  have  anything  to  do  with  it. 

Dejxmtion  of  Carl  Bnmsen,  taken  by  A.  N.  Cardozfiy  in  Bluefields^  Nicaragua f  November 

26th,  1894. 

DIRECT   INTERROGATORIES,    OBJECTION'S,    AND   ANSWERS. 

Intg.  4.  State  what  is  your  name,  profession,  and  occupation,  and  what  is  your 

g resent  station,  and  what  was  it  in  August,  1894?  Do  you  know  John  McCaffer^ 
>id  you  see  him  aboard  of  the  Nirnragun  on  or  al)out  August  14th,  18^4,  when  she 
was  laden  and  about  to  depart  for  ^lobile?  When  did  you  first  see  him  that  day, 
and  where?  Did  you  carry  him,  or  have  him  carried,  on  lx>ard  the  ship  or  not? 
How,  on  what  l)oat,  and  with  whom  did  he  Ixmrd  said  steamship?  What  did  he  pro- 
cee^l  to  do  imiiie<lialely  upon  arriving  aboanl  the  ship?  Who  aid  he  speak  to,  what 
did  he  say?  Did  vou  see  him  when  he  met  Captain  Nicolaysen  of  said  steamship? 
Who  was*  present?  What  did  he  say  to  Captain  Nicolaysen?  State  fully  the  con- 
versation Ixjtween  him  and  Captain  !^icolaysen  concerning  his  presence  aboard  and 
what  he  desired.  Had  you,  pre\nous  to  his  speaking  to  Captain  Nicolaysen,  or  after- 
wards, yourself  addressed  Captain  Nicolaysen  in  his  Ijehalf  or  in  regard  to  mm?  If 
so,  what  did  you  say?  If  not,  sav  so.  At  whose  request  did  you  speak  to  Captain 
Nicolaysen  alx^ut  McCafferty,  or  did  you  so  speak?  What  was  vour  Dusineas  on  the 
ship?  Did  you  have  business  to  carry  you  aboard  of  her?  Dia  it  relate  in  anywise 
to  M<?Cafferty's  presence  there?  What  did  McCafferty  do  when  he  got  aboard  the 
ship?  Did  lie,  or  not,  remain  in  the  officers'  or  passengers'  part  of  the  ship?  Did 
he  disapjx^ar  therefrom?  When  did  he  disappear,  and  where  did  he  go?  Was  the 
place  to  which  he  went  a  place  customarily  used  by  passengers  or  oflloer^  Who,  if 
anyone,  intrcxluced  McCanerty  to  Captain* Nicolaysen;  did  you  doit?  Were  yoaon 
board  when  he  went  on  l)oard?  Did  he,  or  not,  go  on  boara  with  you?  Did  you,  or 
not,  on  Captain  Nicolaysen  f)bjei"ting  to  bringing  McCafferty,  on  account  of  quaran- 
tine, insist  on  his  doing  so?    Ha<l  Petc^rsen  orderefl  you  so  to  do? 

Intg.  5.  Did  vou  have  any  conversation  with  McCafferty  while  the  vessel  lay  off 
Bluefields  Bluff  at  that  time,  or  were  you  present  at  any  conversation  between  him 
and  Captain  Nicola vsen  and  Dr.  Kuehn  or  Dr.  Pruitt  in  regard  to  his  presence  on 
board  the  ship?  \Vhat  l(?d  to  Hiat  conversation?  How  did  McCafferty  come  to  be 
present  at  that  conversation?  Wtjo  brought  him  from  the  forecastle?  State,  as 
lolly  as  you  can,  all  that  was  said  nh^hat  conversation  by  him  and  by  Pmltt  and 
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bv  Dr.  Kuehn,  and  each  or  any  of  them,  so  far  as  any  of  these  said  anythm^,  and 
also  by  Captain  Nieolaysen.  Did,  or  not.  Captain  Nicolaysen  decline  to  take  McCaf- 
ferty  to  Mobile  owing  to  quarantine  restrictions  unless  Dr.  Pruitt  would  authorize 
him?  Did,  or  not,  Carl  Brunsen  urge  the  captain  to  stand  by  McCafferty?  What, 
in  fact,  occurred  in  this  conversation — relate  fully?  State  whether  or  not  Carl  Brun- 
sen took  any  part,  and  what  part,  therein. 

Intg.  6.  Flease  state  all  the  circumstances  attending  the  taking  passage  by  McCaf- 
ferty on  the  Nicaragua  for  Mobile,  in  August  last.  State  when  you  first  went,  if 
you  went  aboard  said  ship  on  that  day  or  voyage.  Whether  you  were  on  board  when 
^IcCafferty  c&me  on  boara  of  her.  Whether  you  were  or  not  where  the  other  passen- 
gers were,  if  there  were  others.  Where  McCafferty  approached  you  or  notified  you  of 
his  presence  and  whether  it  was  made  known  to  you  oy  McCanerty  or  the  master  of 
said  ship  that  he  was  so  on  board,  and  what  steps  you  took,  if  any,  looking  to  the 
inspection  of  said  ship  and  her  crew  and  people  on  boaid,  and  whether  said  McCaf- 
ferty was  then  on  board,  and  if  so,  whether  he  fell  within  said  inspection  or  was 
known  to  you  to  be  on  board  or  not.  State  how  you  first  knew  that  McCafferty 
was  on  board,  who  told  you,  and  what  steps  you  took  to  ascertain  whether  he  was 
and  how  he  came  on  board.  When  did  you  nrst  see  him  on  board  and  under  what 
circumstance?  Whereabouts  on  the  ship  did  he  come  from?  Was  this  a  usual  or 
customary  place  for  passengers?  Was  anvthing  said  by  him  or  Captain  Nicolaysen 
or  Dr.  Kuenn,  or  by  any  person  then  ancl  there  present  (and  what  person,  if  any) 
about  your  giving  a  certificate  or  license  or  other  authority  to  said  McCafferty  or  to 
the  master,  to  enable  him  to  bring  him  through  Mobile  quarantine  without  deten- 
tion? What  was  said  about  this?  What  did  you  answer  and  what  was  your 
action?  Did  you  accede  or  refuse?  What  did  you  say  to  or  in  the  presence  of  Cap- 
tain Nicolaysen  about  the  consequence  of  his  bringing  this  passenger  to  Mobile 
without  such  authority? 

State  whether  or  not  Nicolaysen,  by  any  expression  of  his,  indicated  any  knowl- 
edge that  his  taking  said  passenger  without  authority  might  result  in  his  detention 
at  quarantine,  or  would  be  the  violation  of  the  regulations  obtaining  at  Mobile  quar- 
antine station.  State  fully  all  that  occurred  in  regard  to  this  matter  between  you 
and  Captain  Nicolaysen,  either  before  or  after  McCafferty  had  appeared  in  your 
presence  aboard  ship.  Did  or  not  the  said  McCafferty,  in  the  cabin  of  said  vessel, 
say  the  words  hereinafter  written,  or  substantially  these  words,  that  is  to  say:  **  Cap- 
tain, I  wish  now  to  repeat,  in  the  presence  of  Dr.  Kuehn,  Mr.  Seat,  and  Captam 
Petersen,  chief  clerk,  so  that  I  may  not  be  misrepresented:  I  was  sent  out  to  the 
steamer  by  Captain  Petersen  as  a  cabin  passenger  en  route  to  Mobile;  any  man  who 
should  represent  me  otherwise  would  utter  a  malicious  falsehood?"  If  he  did  not 
say  this,  did  he  say  an3rthing  like  this?    If  he  said  anything  at  all,  repeat  it. 

Intg.  9.  Were,  or  not,  quarantine  certificates  or  licenses  required  during  the  spring 
and  summer  months  of  1894  by  masters  of  vessels  and  passengers  bound  to  Mobile; 
and  if  yea,  what  are  these  certificates;  by  whom  given;  who,  if  any  person,  in  the 
summer  of  1894  was  the  person  to  issue  such  certificates  or  authority  to  such  vesselsJ? 
Did  said  Petersen  at  saia  meeting  of  tenth  of  August  offer  money  to  the  said  McCaf- 
ferty, and  did  McCafferty  decline  the  same  and  express  his  astonishment  and  declare 
that  he  had  never  asked  the  people  of  Bluefields  for  any  money,  nor  received  any 
from  them?  Did,  or  not,  said  Petersen  repeat  his  offer  of  said  money?  State  whether 
or  not  said  McCafferty  paid  any  passage  money  to  Petersen  for  passage  on  said  ship, 
and  how  much  he  paid;  when  and  where  and  in  whose  presence  he  paid  any  such. 
If  he  paid  any  such  passage  money  to  said  Petersen,  did  Petersen  guarantee  passage 
to  him  without  regard  to  whether  he  could  get  authority  from  the  health  officer  from 
Mobile  or  not?  What  was  the  understanding  in  regard  to  this,  if  he  paid  any  passage 
money  or  if  he  did  not  pay  passage  money?  Did  said  Petersen,  on  the  14th  day  of 
August,  in  accordance  witn  any  arrangements  between  him  and  said  McCafferty  for 
passage  on  said  steamship  Nicaragua  to  Mobile,  or  not,  send  said  McCafferty  out  to 
the  said  steamship  Nicaragua?  Did,  or  not,  said  Petersen  send  out  a  boat?  Was,  or 
not,  McCafferty  in  it?  If  he  was  not,  why  was  he  not?  Did  he,  or  not,  seek  passage 
in  her?  Did  you  accompcmy  McCafferty  to  the  Nicaraguaf  If  yea,  by  whose  orders? 
State  whether  Petersen  gave  Brunsen  any — if  so,  what — orders  relating  to  said 
McCafferty. 

(Intervener  objects  to  the  first  question  propounded  in  the  9th  interrogatory, 
because  the  same  calls  for  secondary  evidence. ) 

Intg.  10.  State  fully  all  that  occurred  in  your  hearing  at  any  time  between  McCaf- 
ferty and  Petersen,  or  between  McCafferty  and  Nicolaysen,  in  regard  to  the  passage 
of  McCafferty.  Do  you  know  of  any  payment  of  McCafferty  as  passage  money;  and 
if  60,  to  whom?  Did.  you  know  of  his  design  to  go  on  the  said  vessel  prior  to  his  going 
abound  of  hei?  Did  you  not  know  he  designed  violating  quarantine  regulations  at 
Mobile? 
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Into.  11.  Have  yoa  read  the  newspaper  statement  of  John  McCaffertjr,  printed  in 
the  Mobile  Register  of  Aug.  26th,  in  regard  to  his  conferences  prior  to  his  taking  ship 
and  what  occurred  aboard  ship  prior  to  her  leaving  the  Bluffflr  If  so,  state  whether 
the  same  is  not  substantially  true  as  stated,  in  so  far  as  it  deals  with  matters  within 
your  knowledge.  Please  state,  if  not  already  stated  in  your  previous  answer,  all 
that  you  know  of  the  taking  passage  by  McCafferty ;  his  intentions  so  to  do;  his  arrange- 
ments therefor;  his  transaction  with  the  Mobile  board  of  health  officers  or  agent; 
his  action  on  ship  and  his  declaration  thereon  in  regard  to  his  motives  and  his  meth- 
ods for  and  of  going  on  board  of  the  Nicaragua;  and  what  was  said  by  Captain 
Nicolaysen  to  either  of  you  in  regard  thereto.  If  you  have  not  alreadv  done  so, 
please  answer  and  state  any  other  material  matter  or  thing  as  if  specially  interro- 
gated thereto.  Do  you  know  said  John  McCafferty's  reputation  for  veracity  in  Blue- 
fields?  What  is  it?  How  long  did  he  reside  there?  What  was  his  general  reputa- 
tion and  character  at  Bluefields? 

(Intervenor  objects  to  the  third  to  the  last  question  contained  in  the  above  inter- 
rogatory, because  the  same  is  too  general  and  affords  no  opportimity  to  cross-examine 
the  witness  as  to  the  matter  sought  to  be  elicited. ) 

Intg.  19.  Do  you  know  what  character  John  McCafferty  bore  at  Bluefields,  and 
what  his  reputation  was  there?  How  long  did  he  live  there?  What  is  such  reputar 
tion  so  borne  by  him  in  Bluefields?  Also  answer  and  state  any  other  material  thing 
not  stated  in  your  foregoing  answers  as  if  specially  interrogated. 

(Inter^'enor  objects  eeparatelv  to  each  question,  except  the  last,  contained  in  the 
above  interrogatory,  beoiuse  the  same  is  too  general  and  gives  no  opportonity  for 
cross-examination  in  regard  to  the  matters  sought  to  be  elicited. ) 

The  witness  testified  in  answer  to  all  of  the  foregoing  interrogatories  as  follows: 

A.  I  am  clerk,  employed  by  Messrs.  H.  Ebensperger  &  Co.,  of  Bluefields.  I  was 
so  in  August,  1894.  I  know  John  McCafferty.  I  saw  him  in  Bluefields  in  the  month 
of  August,  1894.  I  saw  him  aboard  the  steamship  Nicara^ia  on  the  14th  August, 
1894.  The  ship  was  laden  and  was  about  to  deoart  for  Mobile.  I  saw  him  first  that 
day  in  the  morning  between  eight  and  nine  o'clock,  or  about  that  time,  on  the  wharf 
of  Ebensperger  <fe  Co.  I  did  not  carry  him  or  have  him  carried  on  board  the  ship. 
He  went  in  a  boat  belonging  to  the  nrm  of  Brown,  Harris  <fe  Co.,  in  company  with 
Dr.  Kuehn,  William  Seat,  and  another  doctor,  whose  name  I  do  not  know,  and  they 
boarded  the  steamship  Nicaragua.  I  was  standing  on  the  bridge  of  the  ship  and  saw 
when  John  McCafferty,  Dr.  Kuehn,  William  Seat,  and  the  other  doctor  came  on 
board.  I  did  not  pay  any  attention  what  John  McCafferty  did  or  who  he  spoke  to 
when  he  first  came  aboara.  A  while  after.  Dr.  Pruitt  asked  me  for  John  McCs^rty. 
My  reply  was,  "I  do  not  know.'*  Dr.  l^ruitt  requested  the  mate  of  the  ship  to  call 
McCaffertv. 

Before  Cr.  Pruitt  called  McCafferty,  Captain  Nicolaysen  enquired  of  me  if  I  had  any 
papers  from  the  American  consul  or  the  commander  of  the  U.  S.  warship  Columbia 
for  McCafferty 's  paf«age.  I  replied  to  Captain  Nicolaysen,  **I  have  no  papers,  nor 
Captain  Petersen  never  told  me  anything  of  McCafferty."  Captain  Nicomysen  then 
begged  me  to  enquire  of  ^IcCafferty  if  he  had  any  papers  to  take  him  to  Mobile.  I 
went  to  McCafferty,  who,  I  found,  was  sitting  inside  one  of  the  rooms  forward.  The 
door  was  opened.'  I  addressed  him  and  said,  ''Captain  Nicolaysen  has  sent  me  to 
ask  if  you  have  the  necessary  papers  to  take  you  to  Mobile."  McCafferty  replied, 
yes,  he  had  the  papers  from  the  captain  of  the  Columbia.  I  returned  to  Ckptain 
Nicolavsen  and  told  him  what  McCafferty  said.  Dr.  Pruitt  then  called  McOafierty. 
McCafferty  came  up  and  said:  ** Gentlemen,  what  is  required?"  and  showed  some 
pai)erH.  I  don't  know  what  the  papers  were,  or  what  about.  Dr.  Pruitt  paid  no 
attention  to  the  papers,  and  remarked  to  McCaffertv  if  he  came  on  board  to  hide 
himwlf,  and  Dr.  Pruitt  refused  him  a  i)ermit.  McCalferty  made  several  observations 
which  I  do  not  now  rememlwr.  I  heard  McCafferty  asking  if  an  exception  could  not 
be  made  for  him.  Captain  Nicolaysen  then  told  McCafferty  he  could  not  take  him, 
and  if  he  considered  his  life  in  danger  he  (Captain  Nicolaysen)  would  take  him  and 

Slace  him  on  lx)ard  the  I'.  S.  ship  Cblumhia.  McCafferty  said  "Thank  you,  Captain 
ficolaysen,"  and  remarked  that  he  is  sure  Commander  Sumner  would  order  Captain 
Nicolaysen  to  take  him  to  Mobile.  Captain  Nicolaysen  then  asked  the  pilot  {Cap- 
tain Neilson)  to  take  McCafferty  to  the  ColumUa. 

While  piloting  the  Nicaragua  out  Captain  Neilson  advised  Captain  Nicolavsen  to 
hoist  his  signal  as  he  was  passing.  The  other  persons  and  myself  left  the  snip  for 
the  city.  I  never  spoke  to  Captain  Nicolaysen  previously  or  after  in  behalf  of  McCaf- 
ferty. My  business  on  board  the  ship  is  to  deliver  the  necessary  papers  for  the  ship, 
such  as  clearance,  bill  of  health,  manifest,  and  the  documents  for  the  customs  at 
Mobile.  On  that  occasion  I  was  sent  by  Captain  Petersen  with  the  papers  of  the 
ship.    I  did  not  see  any  one  introduce  McCanerty  to  Captain  Nicolaysen.    I  did  not 
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introduce  him.  I  did  not  insist  on  Captain  Nicolaysen  taking  McCafferty.  To  the 
contrary,  I  suggested  that  if  Captain  Nicolaysen  can't  take  ^lcCaffe^ty  to  send  him 
ashore  either  with  the  pilot  or  in  the  boat  1  had.  Captain  Petersen  never  ordered 
me  to  take  McCafferty  on  board,  or  to  insist  upon  Captain  Nicolaysen  to  take  him. 
I  never  had  any  conversation  with  McCafferty  while  the  vessel  lay  off  Bluefields 
Bluff,  and  was  never  present  at  any  conversation  except  that  1  have  already  men- 
tioned. Captain  Nicolaysen,  Dr.  Pruitt,  Dr.  Kuehn,  and  McCafferty  went  down  in 
the  saloon.  What  transpired  I  know  not.  I  believe  they  went  down  for  Dr.  Pruitt 
to  make  out  his  report,  and  1  heard  Dr.  Pruitt  refused  to  give  McCafferty  a  certificate 
of  health,  but  Dr.  Kuehn  Eaid  he  would.  I  consider  that  Captain  Nicolaysen  declined 
to  take  McCafferty  when  Dr.  Pruitt  refused  to  give  a  permit.  1  never  urged  the  cap- 
tain to  stand  by  McCafferty.  I  took  no  part  more  than  I  have  already  sworn  to. 
McCafferty  never  said  in  my  presence  that  lie  was  sent  on  lx>ard  by  Captain  Petersen. 
I  do  not  know  if  McCafferty  said  so  in  the  presence  of  any  other  person.  While 
Captain  Nicolaysen,  Drs.  Pruitt  and  Kuehn  and  McCafferty  were  in  the  cabin  Cap- 
tain Nicolaysen  called  me  down  to  give  him  a  receipt  for  some  money  he  had  paid. 
No  more  questions  was  asked,  nor  conversation,  that  I  heard.  I  do  not  know  the 
exact  rules  required  as  to  certificates  or  licenses,  but  I  have  always  understood  no 
pyassengers  are  allowed  to  leave  during  the  summer  months.  I  never  was  present  at 
any  time  with  Captain  Petersen  and  McCafferty  during  any  conversation.  I  do  not 
know  if  McCafferty  paid  to  Captain  Petersen  any  passage  money.  I  have  never  seen 
McCafferty  in  the  office  or  store  of  Captain  Petersen.  Captain  Petersen  sent  out  his 
own  boat,  and  never  sent  McCafferty  in  it.  McCafferty  never  sought  for  passage  in 
Captain  Petersen's  boat.  I  personally  know  nothing  of  McCafferty's  character.  I 
heard  he  was  a  newspaper  reporter.  I  have  never  heard  anything  particularly  of 
his  reputation.  Captain  Nicolaysen  never  asked  me  for  any  information  or  instruc- 
tions about  McCafferty's  passage,  as  he  knows  I  have  no  power. 

CROSS-lNTERROGATORIES   AND   ANSWERS. 

Not  waiving,  but  insisting  upon,  his  foregoing  objections,  intervenor  propounds 
the  following: 

Intg.  1.  Is  it  not  a  fact  that  at  the  time  that  Mr.  McCafferty  went  on  board  the 
Nicaragua,  or  shortly  thereafter,  there  were  a  number  of  soldiers  on  the  wharf?  Is 
it  not  a  fact  that  McCafferty  was,  at  the  time  that  he  left  Bluefields,  on  bad  terms 
with  the  authorities  tiien  in  power?  Is  it  not  a  fact  that  he  had  been  threatened  at 
that  time,  or  shortly  thereafter,  and  that  other  American  citizens  had  been  arrested 
by  the  authorities,  and  imprisoned,  and  some  of  them  subsequently  banished? 

A.  1.  It  is  a  fact  that  there  were  soldiers  on  the  wharf.  2.  I  don't  know.  8.  I 
can't  tell.    4.  It  is  a  fact  that  other  Americans  were  arrested. 

Intg.  2.  If  you  say  that  you  saw  Mr.  McCafferty  go  on  board  the  Nicaragua^  then 
please  state  by  means  of  whose  boat  he  so  boardea  said  vessel.  Who  is  the  owner 
of  said  boat,  and  who  was  managing  it  at  that  time?  Was  he  put  on  board  the 
Nicaragua  by  the  boat  in  which  he  went  out  to  her,  free  of  charge,  or  did  he  have  to 
pay  passage  money  therefor?  To  whom  did  he  pay  such  passage  money?  Is  it  not 
a  met  that  the  boat  on  which  said  McCafferty  was  conveyed  to  the  Nwaragna  was 
in  the  employ  of  Mr.  J.  A.  Petersen  or  his  firm? 

A.  1.  Brown  &  Harris'  boat.  2.  I  don't  remember  who  was  captain.  3.  Don't 
know.  4.  It  is  not  the  fact  that  the  boat  was  employed  by  Captain  Petersen  or 
H.  Ebensperger  &  Co. 

Intg.  4.  How  long  have  you  known  Mr.  McCafferty?  Is  it  not  a  fact  that  he  was 
corresponding  with  some  newspaper  published  in  New  Orleans,  Louisiana,  and  that 
his  correspondence  with  that  paper  created  a  great  deal  of  feeling  against  him  at 
Bluefields  r  Is  it  not  a  fact  that  at  that  time  the  native  government  had  been  over- 
thrown by  the  Niraraguans,  and  that  the  correspondence  of  McCafferty  was  hostile 
to  the  government  then  in  power? 

A.  1.  I  don't  know  him  at  all,  but  I  have  seen  him  in  Bluefields  several  times. 
2.  I  don't  know  if  it  is  a  fact  or  not.  I  don't  know.  I  don't  know  if  it  is  a  fact, 
but  I  know  that  the  government  was  taken  charge  by  the  Nicaraguans. 

Intg.  5.  Name  each  person  whom  you  have  heard  discuss  the  general  reputation  of 
Mr.  McCafferty  for  veracity,  prior  to  the  time  that  suit  was  brought  in  this  case. 
Also  state  to  what  party  the  persons  whom  you  heard  so  speak  of  him  belonged. 

A.  I  could  not  name  any  person.  Don't  know.  Never  heard  any  person  speak 
of  him. 

Inte.  6.  Please  state  what  your  business  is,  with  what  firm  or  office  you  are  con- 
nected, and  what,  if  any,  connection  you  have  as  an  agent  or  employe,  or  otherwise, 
with  the  Orr  &  Laabenneimer  Company. 
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A.  I  am  a  clerk  to  H.  Ebensperger  &  Co.  I  have  no  connection  with  Orr  A  L«i- 
benheimer. 

Intg.  7.  Is  it  not  a  fact  that  since  suit  was  brought  in  this  case,  a  member  of  the 
firm  of  the  Orr  &  Laubenheimer  Company  has  visited  Bluefields  and  discussed  this 
case  with  you,  and  told  you  what  it  was  necessary  that  they  should  prove  in  this 
case?    Who  was  such  person,  and  when  did  such  person  visit  Bluefielai9? 

A.  It  is  a  fact  that  Mr.  Laubenheimer  visited  Bluefields,  but  never  discussed  the 
case  with  me  here  in  Bluefields,  but  he  asked  me  a  few  questions  at  the  Bluff. 

Intg.  8.  If  you  have  testified  that  quarantine  certificates  or  licenses  were  required 
during  the  spring  and  summer  of  18^  by  the  masters  of  vessels  bound  to  Mobile, 
were  they  not  regulated  by  the  quarantine  laws  of  the  United  Stateei?  Is  it  not  a 
fact  that  there  was  no  quarantine  regulations  in  Bluefields  requiring  such  certifi- 
cates for  passengers  or  vessels  about  to  depart  for  Mobile? 

A.  1.  I  don't  know  nothing  about  licenses,  but  I  have  always  heard  that  no  pas- 
sencers  were  allowed  during  summer  months.  2.  I  know  nothmg  about  the  licenses. 
3.  I  could  not  tell  if  that  is  a  fact  or  not. 

Deposition  of  Bertha  Morfj  taken  by  A,  N,  Cardozaj  in  Bluefields^  Nicaragua,  Nov, 

S6th,  1894. 

DIRECT  INTERROGATORIES,    OBJECTIONS,    AND   ANSWERS. 

Intg.  4.  State  what  is  your  name,  profession,  and  occupation,  and  what  is  your 
present  station,  an<l  what  was  it  in  August,  1894?  Do  you  know  John  McOsffertv? 
hid  you  see  him  al>oard  of  t-lie  Nicaragua  on  or  about  August  14th,  1894,  when  sne 
wiw  laden  and  about  to  depart  for  Mobile?  When  did  you  first  see  him  that  day, 
and  where?  Did  you  carry  him,  or  have  him  carried,  on  board  the  ship  or  not? 
How,  on  what  l>oaf,  and  with  whom  did  he  board  said  steamship?  What  did  he  pro- 
ceed to  do  immediately  upon  arriving  aboard  the  ship?  Who  aid  hespet^  to;  what 
did  he  say?  Did  you  see  him  when  he  met  Captain  Nicolaysen  of  said  steamship? 
AVho  was  present?  AVhat  did  he  say  to  Captain  Nicolaysen?  State  fully  the  con- 
versation between  him  and  Captain  Nicolaysen  concerning  his  presence  aboard  and 
what  he  desired?  Had  you,  previous  to  his  speaking  to  Captain  Nicolaysen,  or  after- 
wards, yourself  addressed  Captain  Nicolaysen  in  his  behalf  or  in  regard  to  him?  If 
so,  what  did  you  say?  If  not,  say  so?  At  whose  request  did  you  speak  to  Captain 
Nicolaysen  about  McCafferty,  or  did  you  so  speak?  What  was  your  business  on  the 
ship?  Did  you  have  business  to  carry  you  aooard  of  her?  Did  it  relate  in  any  wise 
to  McCafferty's  presence  there?  What  did  McCafferty  do  when  he  got  aboard  the 
ship?  Did  he,  or  not,  remain  in  the  officers*  or  passengers'  part  of  the  ship?  Did 
he  disappear  therefrom?  When  did  he  disappear  and  where  did  he  go?  Was  the 
place  to  which  he  went  a  place  customarily  used  by  passengers  or  officers?  Who,  if 
anyone,  introduced  McCafferty  to  Captain  Nicolaysen;  did  you  do  it?  Were  you  on 
l)oard  when  he  went  on  board?  Did  he,  or  not,  go  on  board  with  you?  Did  you,  or 
not,  on  Captain  Nicolaysen  objecting  to  bringing  McCafferty,  on  account  of  qoanm- 
tine,  insist  on  his  doing  so?    Had  Petersen  ordered  you  so  to  do? 

Int^.  5.  Did  you  have  any  conversation  with  McCafferty  while  the  vessel  lay  off 
Bluefields  Blun  at  that  time,  or  were  you  present  at  any  conversation  between  him 
and  Captain  Nicolaysen  and  Dr.  Kuehn  or  Dr.  Pruitt  in  regard  to  his  presence  on 
board  the  ship?  Wnat  led  to  that  conversation?  How  did  McCafferty  come  to  be 
present  at  that  conversation?  Who  brought  him  from  the  forecastle?  State  as  folly 
as  you  can  all  that  was  said  in  that  conversation  by  him  and  by  Pruitt  and  by  Dr. 
Kuehn,  and  each  or  any  of  them,  so  far  as  any  of  these  said  anything,  and  also  by 
Captain  Nicolaysen.  Did,  or  not.  Captain  Nicolaysen  decline  to  take  MeOaffertf  to 
Mobile,  owing  to  quarantine  restrictions,  unless  Dr.  Pruitt  would  authorixe  mm? 
Di<i,  or  not,  Carl  Brunsen  urge  the  captain  to  stand  by  McCafferty?  What,  in  fact 
occurred  in  this  conversation;  relate  fully.  State  whether  or  not  Carl  Bransen  took 
any  part,  and  what  i)art,  therein. 

Intg.  11.  Have  you  read  the  newspaper  statement  of  John  McCafferty  printed  in 
the  Mobile  Register  of  Aug.  26th  in  regard  to  his  conferences  prior  to  his  tatinff  ship, 
and  what  occurred  aboard  ship  prior  to  her  leaving  the  Bluffe;  if  so,  state  w&ether 
the  same  is  not  substantially  true  as  stated  in  so  far  as  it  deals  with  mattera  within 
your  knowledge?  Please  state,  if  not  alreacly  stated  in  your  previous  answer,  all 
that  you  know  of  the  taking  passage  by  McCafferty,  his  intention  so  to  do,  his 
arrangements  therefor,  his  transaction  with  the  Mobile  board  of  health  officers  or 
agent,  his  action  on  ship,  and  his  declaration  thereon  in  regard  to  his  motives  and 
his  methods  for  and  of  going  on  board  of  the  Nicaragua^  and  what  was  said  by  O^h 
tain  Nicolaysen  to  either  of  you  in  regard  thereto.    It  you  have  not  already  done  00^ 
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please  answer  and  state  any  other  material  matter  or  thing  as  if  specially  interrogated 
thereto.  Do  you  know  said  John  MeCafferty's  reputation  for  veracity  in  Bluefields? 
What  is  it?  How  long  did  he  reside  there?  AVhat  was  his  general  character  at 
Bluefields? 

(Intervenor  objects  to  the  third,  to  the  last  question  contained  in  the  above  inter- 
rogatory, because  the  same  is  too  general  and  aifords  no  opportunity  to  cross-examine 
the  witness  as  to  the  matter  sought  to  be  elicited. ) 

Intg.  15.  Please  state  whether  you  are  in  business  at  Bluefields,  and,  if  so,  what 
firm  and  who  are  your  partners  in  said  firm,  and  where  the  office  of  J.  A.  Petersen 
for  the  transaction  of  st^mship  business  is  held.  What  post,  if  any,  you  hold  in  the 
business  house  and  office  of  said  firm.  W ho  is  the  bookkeeper  thereof?  Who  handles 
the  cash?  Please  state,  if  you  know,  who  issues  passage  tickets  on  vessels  for  which 
said  firm  or  said  J.  A.  Petersen  receives  money,  and  who  receives  and  enters  the  cash 
therefor.  During  what  hours  were  you,  in  August,  1894,  in  the  office  of  the  said 
concern?  State  whether  you  were  there  at  the  opening  and  closing  of  the  said  office. 
Did  or  not  John  McCafferty,  and  if  so,  come  into  the  office  of  the  said  concern  during 
the  said  month  of  August,  1894?  Was  or  not  any  ticket  issued  out  of  said  office  for 
passage  to  John  McCafferty  to  Mobile?  Was  any  money  ever  credited  to  the  char- 
terers of  the  steamship  Nicaragwi  on  the  books  of  your  office  for  any  passage,  or 
was  any  such  passage  money  ever  entered  into  the  bcJoks?  Please  state  what  person 
or  firm  attends  at  Bluefields  to  the  money  affairs,  such  as  the  receipt  of  passage 
money  and  the  like,  of  Orr  &  Laubenheimer,  merchants  of  Mobile  and  charterers 
of  fruit  steamer.  From  what  office  are  such  passage  tickets  issued?  Who  presides 
over  said  office  and  attends  to  the  issuance  of  such  tickets?  Who  is  and  who,  in 
August,  1894,  was  the  chief  clerk,  if  any  one,  of  said  firm?  And  of  said  Petersen? 
Is  Carl  Brunsen  such  chief  clerk  or  not?  If  not,  what  employment  or  place  did  said 
Brunsen  hold  in  August,  1894?  ^ 

(Intervenor  objects,  separately,  to  each  of  the  first  twelve  questions  contained  in 
the  above  interrogatory,  because  each  of  such  questions  calls  for  irrelevant  and 
immaterial  testimony. ) 

Inte.  19.  Do  you  know  what  character  John  McCafferty  bore  in  Bluefields  and 
what  his  reputation  was  there?  How  long  did  he  live  there?  AVhat  is  such  reputa- 
tion so  borne  by  him  in  Bluefields?  Also  answer  and  state  any  other  material  thing 
not  stated  in  your  foregoing  answers  as  if  specially  interrogated. 

(Intervenor  objects,  separately,  to  each  question,  except  the  last,  contained  in  the 
above  interrogatory,  because  the  same  is  too  general  and  gives  no  opportunity  for 
cross-examination  in  repird  to  the  matters  sought  to  be  elicited. ) 

The  witness  testified  in  answer  to  all  of  the  foregoing  interrogatories  as  follows: 

A.  I  am  occupied  and  emploved  in  the  store  and  business  of  H.  Ebensperger  &  Co., 
of  Bluefields,  and  was  so  employed  in  August,  1894.  I  knew  John  McCafferty  in 
Bluefields.  I  never  saw  him  on  the  14th  August,  1894.  I  know  nothing  of  his  ^oing 
aboard  the  steamship  Nicaragua,  I  know  nothing  how  he  went  out  to  the  ship,  in 
whose  boat,  or  by  wnat  means.  I  never  held  any  conversation  with  him  as  to  his 
going  on  board  the  ship,  or  of  any  matter  relating  thereto.  Never  saw  him  with 
CapUdn  Nicolaysen.  I  have  nothing  to  do  with  the  transactions  of  the  steamship's 
business.  The  office  of  the  Mobile  Ime  of  steamers  is  in  Ebensperger  &  Co.'s  build- 
ings. I  believe  Caroline  Ebensperger  assists  in  the  books  and  acts  as  cashier.  I  am 
not  certain  who  issues  passage  tickets  on  vessels  for  Mobile.  I  was  in  the  store  all 
day  on  the  14th  August,  1894,  at  the  opening  and  closing  of  the  store.  A  person  must 
first  enter  the  store  before  going  into  the  office.  I  never  saw  John  McCafferty  on 
that  day  in  the  office,  nor  during  the  month  of  August,  1894.  I  believe  no  ticket 
was  issued  from  the  office  to  McCafferty.  I  see  no  entry  in  the  book  of  MeCafferty's 
passage.  Carl  Brunsen  is  not  looked  upon  in  the  position  as  chief  clerk;  he  makes 
himself  generally  useful,  and  obeys  the  orders  of  Captain  Petersen.  I  read  the 
Mobile  Be^ster  of  Aimist  26th.  As  far  as  I  can  understand,  the  statements  are  incor- 
rect. I  never  saw  McCafferty  in  conversation  with  Captain  Petersen  during  the 
month  of  August,  1894.  Never  heard  Captain  Petersen  speak  of  giving  a  ticket  to 
McCafferty,  nor  of  McCafferty  intend  going  on  board  the  steamship  Nicaragua  and 
take  passage  for  Mobile.  I  know  notning  of  MeCafferty's  character  or  reputation. 
Captain  Petersen  is  a  member  of  the  firm  of  H.  Ebensperger  &  Co. 

CROSS-INTERROGATORIES  AND   ANSWERS. 

,Not  waiving  but  insisting  upon  his  foregoing  objections,  intervenor  propounds 
the  following: 

Inlg.  1.  Is  it  not  a  fact  that  at  the  time  that  Mr.  McCafferty  went  on  board  the 
Niearaguaf  or  shortly  thereafter,  there  were  a  number  of  soldiers  on  the  wharf?  Is 
it  not  a  fact  that  McCafferty  was,  at  the  time  that  he  left  Bluefields,  on  bad  t^TvsL^ 
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with  the  authorities  then  in  pow«r?  Is  it  not  a  fact  that  he  had  been  threatened  at 
the  time,  or  shortly  thereafter,  and  that  other  American  citizens  had  been  arrested 
by  the  authorities  and  imprisoned,  and  some  of  them  subsequently  banished? 

A.  I  don't  know  nothing  about  it;  don't  know  anything;  don't  know  anything 
about  it. 

Intg.  2.  If  you  say  that  you  saw  Mr.  McCafferty  go  on  board  the  Nicaraaua,  then 
please  state  by  means  of  whose  boat  he  so  boarded  said  vessel.  Who  is  the  owner 
of  said  boat,  and  who  was  managing  it  at  that  time?  Was  he  put  on  board  the 
Nicaragua  by  the  boat  in  which  he  went  out  to  her  free  of  chai^,  or  did  he  have  to 
pay  passage  money  therefor?  To  whom  did  he  pay  such  passage  money?  Is  it  not 
a  fact  that  the  boat  on  which  said  McCafferty  was  conveyed  to  tne  Nicaragua  was  in 
the  employ  of  Mr.  J.  A.  Petersen,  or  his  firm? 

A.  Don't  know;  never  saw  him;  can't  tell;  don't  know,  nor  never  heard  anything 
about  it;  don't  know. 

Intg.  8.  If  you  have  undertaken  to  state  anything  about  a  conversation  which 
occurred  between  the  captain  of  the  Nicaragua  and  Carl  Brunsen,  on  board  said 
Nicaragua^  then  please  state  who  was  present  at  such  conversation  and  what  was 
the  relative  position  of  each  party  present  during  the  entire  time  said  conversation 
was  going  on.  Please  state  substantially  what  occurred  in  the  conversation  or  con- 
versations at  which  you  were  present. 

A.  I  was  not  on  bioard. 

Intg.  4.  How  long  have  you  known  Mr.  McCafferty?  Is  it  not  a  fact  that  he  waa 
corresponding  with  some  newspaper  published  in  New  Orleans,  Louisiana,  and  that 
his  correspondence  with  that  paper  created  a  great  deal  of  feeling  against  him  at 
Bluefields?  Is  it  not  a  fact  that  at  that  time  the  native  Government  had  been  over- 
thrown by  the  Nicaraguans,  and  that  the  correspondence  of  McCMferty  was  hostile 
to  the  Government  then  in  power? 

A.  I  know  Mr.  McCafferty,  but  don't  when  he  came  and  when  he  left  Don't  know. 
Don't  know  when  the  Government  was  overthrown.  I  know  the  Government  was 
overthrown. 

Intg.  5.  Name  each  person  whom  you  have  heard  discuss  the  general  reputation  of 
Mr.  McCafferty  for  veracity,  prior  to  the  time  that  suit  was  brought  in  this  case. 
Also  state  to  what  party  the  persons  whom  you  heard  so  speak  of  him  belonged. 

A.  Never  heard  anything  about  his  reputation. 

Intg.  6.  Please  state  what  your  business  is,  with  what  firm  or  office  you  are  con- 
nected, and  what,  if  any,  connection  you  have  as  an  agent  or  employee,  or  otherwise, 
with  the  Orr  &  Laubenheimer  Comj^any? 

A.  I  have  nothing  to  do  with  Orr  &  Laubenheimer. 

Intg.  7.  Is  it  not  a  fact  that  since  suit  was  brought  in  this  case,  a  member  of  the 
firm  of  the  Orr  &  Laubenheimer  Company  has  visited  Bluefields  and  discoflBed  this 
case  with  you,  and  told  you  what  it  was  necessary  that  they  should  prove  in  this 
case?    Who  was  such  person,  and  when  did  such  person  visit  Bluefieldsl? 

A.  I  don't  know. 

Intg.  8.  How  long  has  the  Orr  &  Laubenheimer  Company  been  shipping  fnut 
from  Bluefields  to  Mobile,  Alabama,  and  how  many  vessels  did  that  nrm  have 
engaged  in  that  business  during  the  period  above  asked  about?  How  many  paasen- 
gers  were  transported  from  Bluefields  to  Mobile  upon  the  vessels  of  said  firm  daring 
said  period?  Who,  in  the  several  instances  nameu,  arranged  for  the  passage  moneyi 
What,  if  any,  notice  was  given  to  the  master  of  the  vessel  on  each  oocafflon  that 
passage  money  had  been  paid? 

A.  In  1893,  as  far  as  I  know,  five  vessels — Nicaragua,  Sunnive,  Jeoden.  HauffemuuL 
and  Eiqmfla,  Don' t  remember.  Captain  Petersen.  I  don' t  think  Mrs.  Snearer  woold 
without  asking  first  Captain  Petersen.     Don't  know  anything  about  that.* 

Deposition  of  W.  H.  Seat,  taken  by  A,  N.  Cardozo  in  Bluefields,  Nicaragua^  December 

la,  1894. 

DIRBCT  INTERROOATORIES,  OBJECTIONS,  AND   ANSWERS. 

Intg.  4.  State  what  is  your  name,  profession,  and  occupation,  and  what  is  your 
present  station,  and  what  was  it  in  August,  1894?  Do  you  know  John  MeOafier^ 
Did  vou  see  him  aboard  of  the  Nicara^pia  on  or  about  August  I4th,  1894,  wh^i  she 
was  laden  and  about  to  depart  for  Mobile?  When  did  you  first  see  him  that  day, 
and  where?  Did  vou  carry  him  or  have  him  carried,  on  tioard  the  ship  or  not?  How. 
on  what  boat,  and  with  whom  did  he  board  said  steamship?  What  did  he  proceed 
to  do  immediately  upon  arriving  aboard  the  ship?  AVho  did  he  speak  to,  wluit  did 
he  say?    Did  you  see  him  when  he  met  Captain  Nicolaysen  of  said  steamship?    Who 
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was  present?  What  did  he  say  to  Captain  Nicolaysen?  State  fully  the  conversation 
between  him  and  Captain  Nicolaysen  concerning  his  presence  aboard  and  what  he 
desired.  Had  you,  previous  to  his  speaking  to  Captain  Nicolaysen,  or  afterwards, 
yourself  addressed  Captain  Nicolaysen  in  his  behalf  or  in  regard  to  him?  If  so, 
what  did  you  say?  If  not,  say  so.  At  whose  riequest  did  you  speak  to  Captain 
Nicolaysen  about  McCafferty,  or  did  you  so  speak?  What  was  your  business  on  the 
ship?  Did  you  have  business  to  carry  you  aboard  of  her?  Did  it  relate  in  anywise 
to  McCafferty's  presence  there?  What  did  McCafferty  do  when  he  got  aboard  the 
ship?  Did  he,  or  not,  remain  in  the  officers'  or  passengers'  part  of  the  ship?  Did 
he  disappear  therefrom?  When  did  he  disappear  and  where  did  he  go?  Was  the 
place  to  which  he  went  a  place  customarily  used  by  passengers  or  officers?  Who, 
if  anyone,  introduced  McCafferty  to  Captain  Nicolaysen,  did  you  do  it?  Were  you 
on  board  when  he  went  on  board?  Did  he,  or  not,  go  on  board  with  you?  Did  you, 
or  not,  on  Captain  Nicolaysen  objecting  to  bringing  McCafferty,  on  account  of  quar- 
antine, insist  on  his  doing  so?    Had  Petersen  oraered  you  so  to  do? 

Inte.  5.  Did  you  have  any  conversation  with  McCafferty  while  the  vessel  lay  off 
Blueneld  Bluff  at  that  time,  or  were  you  present  at  any  conversation  between  him 
and  Captain  Nicolaysen  and  Dr.  Kuehn  or  Dr.  Pruitt  in  regard  to  his  presence  on 
board  tne  ship?  What  led  to  that  conversation?  How  did  McCafferty  come  to  be 
present  at  that  conversation?  Who  brought  him  from  the  forecastle?  State  as  fully 
as  you  can  all  that  was  said  in  that  conversation  by  him  and  by  Pruitt  and  by  Dr. 
Kuehn,  and  each  or  any  of  them,  so  far  as  any  of  these  said  anything,  and  also  by 
Captain  Nicolaysen?  Did  or  not  Captain  Nicolaysen  decline  to  take  McCafferty  to 
Mobile  owing  to  quarantine  restrictions  unless  Dr.  Pruitt  would  authorize  him? 
Did  or  not  ObltI  Brunsen  urge  the  captain  to  stand  by  McCafferty?  What,  in  fact, 
occurred  in  this  conversation;  relate  fully?  State  whether  or  not  Carl  Brunsen  took 
any  part,  and  what  part,  therein. 

Intg.  7.  State  whether  or  not  on  the  10th  day  of  Augjist,  1894,  or  about  that  time, 
in  response  to  a  message  from  B.  B.  Seat  summoning  him,  John  McCafferty,  to  meet 
you,  he  did  meet  you  m  the  presence  of  J.  A.  Petersen  and  one  Captain  Wiltbank, 
and  converse  with  you  in  regard  to  the  political  and  military  situation  and  acts  of 
the  Government  or  any  other  matter?  If  any  such  meeting  occurred,  please  state 
whether  or  not  said  Petersen,  upon  the  said  McCafferty*  s  agreeing  or  consenting  to 
go  home  to  the  United  States,  said  in  substance  or  in  terms  as  follows  to  McCafferty: 
"You  may  return  by  either  one  of  our  three  steamers.  The  Nicaragua  is  en  route  to 
Rama  and  you  can  go  aboard  of  her  at  once."  Did  or  not  said  Petersen  undertake  to 
make  any  such  offer  to  him?  Did  he  or  not  name  any  steamers  in  any  such  conver- 
sation? Did  he  or  not  name  the  Jaederen,  Sunniva^  and  Nicaragua?  State  whether 
or  not  in  any  such  conversation  Petersen  then  said  that  he  would  make  all  necessary 
arrangements  for  the  passage  home  of  the  said  McCafferty  on  the  Nicaragua  when 
she  came  back  from  Rama?  What  was  said  about  such  passage  to  Mobile  by  Peter- 
sen?   What,  if  anjrthing,  was  said  about  Quarantine  r^ulations? 

Intg.  8.  State  fully  whether  or  not  anything  was  said  between  said  McCafferty  and 
said  Petersen  in  regard  to  his  coming  to  the  United  States  and  in  regard  to  the  vessel 
in  which  he  mi^ht  come,  and  state  whether  or  not  said  Petersen  in  anywise  under- 
took to  advise  him  to  violate  the  quarantine  restrictions  obtaining  at  port  of  Mobile, 
or  to  sail  on  any  ship  without  authority  from  the  quarantine  agent  at  Bluefields? 
Answer  fully  all  that  was  said,  if  anything,  about  quarantine  regulations.  State 
whether  or  not  said  Petersen  agreed  with  McCafferty  or  contracted  to  obtain  a  per- 
mit or  h^th  certificate  to  enable  McCafferty  to  go  on  the  Nicaragua  to  Mobile. 

Into.  11.  Have  you  read  the  newspaper  statement  of  John  McCafferty,  printed  in 
the  Mobile  Register  of  Aug.  26th,  in  regard  to  his  conferences  prior  to  his  taking  ship, 
and  what  occurred  aboard  ship  prior  to  her  leaving  the  bluffs;  if  so,  state  wnether 
the  same  is  not  substantially  true  as  stated  in  so  far  as  it  deals  with  matters  within 
your  knowledge?  Please  state,  if  not  already  stated  in  your  previous  answer,  all 
that  you  know  of  the  taking  passa^  by  McCafferty,  his  intention  so  to  do,  his  arrange- 
ments therefor,  his  transaction  with  the  Mobile  board  of  health  officers  or  agent,  his 
action  on  ship  and  his  declaration  thereon  in  regard  to  his  motives  and  his  methods 
for  and  of  going  on  board  of  the  Nicaraguay  and  what  was  said  by  Captain  Nicolay- 
sen to  either  of  you  in  regard  thereto.  If  you  have  not  already  done  so,  please  answer 
and  state  any  other  material  matter  or  thing  as  if  specially  interrogated  thereto. 
Do  you  know  said  John  McCafferty's  reputation  for  veracity  in  Bluefields?  What  is 
it?  How  long  did  he  reside  there?  AVhat  was  his  general  reputation  and  character 
at  Bluefields? 

( Intervener  objects  to  the  third  to  the  last  question  contained  in  the  above  inter- 
rogatory, because  the  same  is  too  general,  and  affords  no  opportunity  to  cross-exam- 
ine the  witness  as  to  the  matter  sought  to  be  elicited. ) 
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Intg.  16.  Did  you  see  the  consular  bill  of  health  issaed  to  Niccmigua  on  or  about 
the  14th  day  of  Auffost,  1894,  upon  her  clearance  for  Mobile?  Did  you  have  anything 
to  do  with  the  said  consular  bill  of  health,  either  in  makine  them  out  or  handling 
Please  state  whether  or  not  upon  the  said  consular  bill  of  he^th  there  was  any  memo- 
randum concerning  passage  upon  said  vessel,  and  if  so,  whatpassenger  and  how  many 
passengers  were  named  upon  said  consular  bill  of  health.  W  hat  was  the  total  amount 
of  persons  on  board  claimed  to  be?  If  you  made  out  said  bill  of  health,  from  whom 
did  you  obtain  the  information  that  there  was  to  be  no  passengers  upon  the  Nicaraaua; 
answer  fully?  What  connection,  if  any,  have  you  with  the  United  States  consulate, 
and  what  liad  you  had  that  day? 

(Intervenor  obiects,  separately^  to  each  question  contained  in  the  above  interroga- 
torv,  because  each  of  such  questions  calls  for  irrelevant  and  immaterial  testimony, 
and  because  it  calls  for  hearsay  evidence.) 

Intg.  19.  Do  jrou  know  what  character  John  McCafferty  bore  in  Bluefields,  and 
what  his  reputation  was  there?  How  long  did  he  live  there?  What  is  such  reputa- 
tion so  borne  by  him  in  Bluefields?  Also  answer  and  state  any  other  material  thing 
not  stated  in  your  foregoing  answers  as  if  specially  interrogated. 

(Intervenor  objects,  separately,  to  each  question,  except  the  last,  contained  in  the 
above  interrogatory,  because  the  same  is  too  general,  and  gives  no  opportunity  for 
cross-examination  in  regard  to  the  matters  sought  to  be  elicited.) 

The  witness  testified  in  answer  to  all  of  the  foregoing  interrogatories  as  follows: 

A.  I  am  occupied  in  the  United  States  consular  agency's  office  in  Bluefields,  and 
was  so  in  August,  1894.  I  am  acquainted  with  John  McCafferty.  I  saw  him  on  board 
the  steamship  Nicaragua  on  or  aoout  the  14th  August,  1894,  when  she  was  about  to 
depart  from  the  Bluefields  Bluff  with  clearance  for  Mobile.  I  saw  him  at  the  wharf 
of  Ebensperger  &  Co.  before  I  did  on  board.  I  did  not  carrv  him  or  have  him 
carried  on  baud.  As  I  remember.  Brown  &  Harris*  sailboat,  called  AUe  B,  with  the 
crew,  Dr.  Kuehn,  Dr.  Lerch,  John  McCaffertv,  and  myself.  I  do  not  know  what  he 
proceeded  to  do  immediately  on  arriving  on  the  ship,  and  do  not  know  who  bespoke 
to  on  arriWng  on  the  ship.  I  donH  remember  whether  I  saw  him  when  he  met 
Captain  Nicoutveen.  I  never  had  at  any  time  advised  Captain  Nicolajrsen  in 
McCaffertv'fl  benalf,  or  in  regard  to  him.  Mv  business  on  board  the  ship  was  to 
take  out  the  consular  bill  of  health.  I  saw  ^lcCafferty  in  the  officers'  part  of  the 
ship.  1  don't  know  if  he  disappeared  or  where  he  went.  I  don't  know  who  intro- 
duced McCafferty.  I  believe  Dr.  Kuehn  did  so.  I  did  not.  I  l)elieve  I  was  on  board 
when  he  went  on  board.  I  did  not  see  McCafferty  go  on  board  the  ship  at  the  same 
time  I  did.  I  did  not  say  anything  to  Captain  Nicolaypen  in  r^ard  to  McCafferty. 
Captain  Petersen  never  ordered  me  to  do  so.  I  saw  the  consular  bill  of  health 
issued  to  steamship  Nicaragua  on  the  14th  August,  1894.  I  filled  out  the  form  of  the 
bill  of  health  for  the  steamship  Nicaragua  on  the  14th  August,  1894.  The  blank 
space  for  passengers  on  the  bill  of  health  was  marked  **  None.'*  Fourteen  named  on 
bill  of  health  as  "total  number  of  persons  on  board."  I  obtained  the  information 
tliat  there  were  to  be  no  passengers  on  the  steamship  Nicaragua  on  the  14th  Auffost 
1894,  from  Captain  Petersen.  1  can't  say  that  he  was  sent  in  the  boat.  I  don't 
remember  seeing  McCafferty  in  conversation  with  Captain  Petersen.  I  don't  remem- 
ber McCafferty  telling  me  who  sent  him  on  board.  I  went  down  in  the  cabin  with 
Dr.  Pmitt,  or  afaoat  the  same  time.  I  never  conversed  with  McGaffer^  aboot 
his  soing  to  Mobile,  bot  I  understood  he  would  try  to  go  with  the  NUxaragua 
to  Mobile.  I  do  not  know  if  he  had  or  not  a  passage  ticket.  When  I  mw  him  oo 
board  the  Nicaragua  I  was  nnder  the  impression  he  was  trying  to  go  with  the  ship  to 
Mobile.  I  do  not  know,  of  my  own  knowledge,  if  it  is  necessary  for  pasBengeiB  to 
obtain  a  certificate  or  permit  first  to  allow  them  to  land  at  Mobile  daring  the  simimer 
months.  I  believe  it  is  required  to  have  a  permit  durine  the  summer  months,  and  I 
understand  these  permits  are  to  beobtained  from  the  boara  of  health.  I  do  not  remem- 
ber reading  the  Mobile  Krister  of  the  26th  August,  1894.  I  personally  know  notli- 
ing  of  McOafferty's  character  or  reputation  at  Bluefields,  except  he  is  a  great  talker. 
Don't  know  how  long  he  lived  at  Bluefields.  Captain  Petersen  was  on  the  wharf 
when  the  boat  we  were  in  left  for  the  Nicaragua,  Captain  Petersen  said  to  John 
McCafferty  when  we  were  just  moving  off,  "Don't  yon  wish  you  were  a  bonch  of 
banana^ ' '  or  words  to  that  effect  John  McCafferty  asked  me  to  see  that  the  steward 
took  charge  of  his  baggage,  or  words  to  that  effect  Dr.  Pmitt,  while  at  Bloefleids, 
countersigned  the  consiuar  bill  of  health  to  Mobile,  and  countersigned  the  lull  (H 
health  I  took  to  the  Nicaragua  on  the  14th  of  August,  1894.  Dr.  lierch,  who  went 
ont  to  the  Nioaragua  with  us,  as  I  understood,  wished  to  go  with  the  Nicaragua  to 
Mol^,  bat  he  retamed  ashore.  The  first  thing  I  did  when  I  got  on  board  the 
Nioaragua  was  to  hand  him  (Dr.  Praitt)  the  consular  bill  of  healw.  John  MeOaf- 
ferty  made  some  statement  while  in  the  cabin  of  the  Nicaragua,  and  in  my  ] 
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I  believe  it  was  a  denial  of  his  being  a  stowaway.  I  was  on  deck  at  one  time  when 
Dr.  Pruitt  came  np  and  asked  me  if  there  was  not  another  man  came  out  in  the  boat 
with  me,  or  words  to  that  effect  I  don^t  remember  answering  Dr.  Pruitt,  for  just 
about  that  time  some  one  spoke  up  and  said  that  he  thought  he  gone  back  in  the 
other  boat,  or  had  gone  back  in  the  other  boat. 

CBOSS-INTERROOATOBIES   AND   ANSWEB8. 

Not  waiving  but  insisting  upon  his  foregoing  objections,  intervenor  propounds  the 
following: 

Intg.  1.  Is  it  not  a  fact  that  at  the  time  that  Mr.  McCafferty  went  on  board  the 
Nicaragua^  or  shortly  thereafter,  there  were  a  number  of  soldiers  on  the  wharf?  Is  it 
not  a  fact  that  McCafferty  was,  at  the  time  that  he  left  Bluefields,  on  bad  terms  with 
the  authorities  then  in  power?  Is  it  not  a  fact  that  he  had  been  threatened  at  \jmX 
time,  or  shortly  thereafter,  and  that  other  American  citizens  had  been  arrested  oy 
the  authorities  and  imprisoned,  and  some  of  them  subsequently  banished? 

A.  I  was  not  on  the  wharf  at  the  bluff.  I  believe  there  were  some  soldiers  stationed 
at  the  warehouse  near  the  wharf,  and  soldiers  might  have  been  on  the  wharf.  I 
don't  know  on  what  terms  McCafferty  was  with  the  authorities.  I  don't  know  if 
he  had  been  threatened.  I  don' t  know  any  other  American  citizens  had  been  arrested, 
but  thereafter,  on  or  about  the  16th  of  August,  two  Americans  were  arrested  and 
imprisoned. 

Intg.  2.  If  you  say  that  you  saw  Mr.  McCafferty  go  on  board  the  Nicaragua^  then 
please  state  by  means  of  whose  boat  he  so  boarded  said  vessel.  Who  is  the  owner 
of  said  boat,  and  who  was  managing  it  at  that  time?  Was  he  put  on  board  the 
Nicaragua  by  the  boat  in  which  he  went  out  to  her,  free  of  charge,  or  did  he  have  to 
pay  passage  money  therefor?  To  whom  did  he  pay  such  passage  money?  Is  it  not 
a  fact  that  the  boat  on  which  said  McCafferty  was  conveyed  to  the  Nicaragua  was 
in  the  employ  of  Mr.  J.  A.  Petersen,  or  his  firm? 

A.  As  I  remember,  Brown  &  Harris'  sail  boat  called  "AUe  B."  I  believe  Brown 
and  Harris  are  the  owners  of  the  boat.  I  don't  know  who  was  managing  it  at  that 
time.  I  don't  know  if  Mr.  McCafferty  paid  his  passage  out  or  not.  I  can't  say  that 
the  boat  was  in  J.  A.  Petersen's  employ. 

Intg.  3.  If  you  have  undertaken  to  state  anything  about  a  conversation  which 
occurred  between  the  captain  of  the  Nicaragua  and  Carl  Brunsen  on  board  said  Nica- 
ragtuiy  then  please  state  who  was  present  at  such  conversation,  and  what  was  the 
relative  position  of  each  party  i)resent  during  the  entire  time  said  conversation  was 
going  on.  Please  state  substantially  what  occurred  in  the  conversation,  or  conver- 
sations, at  which  you  were  present. 

A.  I  do  not  undertake  to  state  any  conversation  between  the  captain  of  the  Nicor 
ramui  and  Carl  Brunsen.     I  can't  state  substantially.     I  don't  remember. 

Intg.  4.  How  long  have  you  known  Mr.  McCafferty?  Is  it  not  a  fact  that  he  was 
corresponding  with  some  newspaper  published  in  New  Orleans,  Louisiana,  and  that 
his  correspondence  with  that  paper  created  a  great  deal  of  feeling  against  him  at 
Bluefields?  Is  it  not  a  fact  that  at  that  time  the  native  government  had  been  over- 
thrown by  the  Nicaraguans,  and  that  the  correspondence  of  McCafferty  was  hostile 
to  the  government  then  in  power? 

A.  I  can't  say  how  long  I  have  known  Mr.  McCafferty — a  year  or  more.  I  believe 
he  was  corresponding  with  some  paper  at  New  Orleans.  1  don't  know  that  his  cor- 
respondence created  a  great  deal  of  ill  feeling  against  him  in  Bluefields.  The  Nica- 
raguans were  in  charge  at  that  time.  I  don't  remember  what  Mr.  McCafferty's 
correspondence  consisted  of. 

Intg.  5.  Name  each  person  whom  you  have  heard  discuss  the  general  reputation  of 
Mr.  McCafferty  for  veracity  prior  to  the  time  that  suit  was  brought  in  this  case. 
Also  state  to  what  party  the  persons  whom  you  heard  so  speak  of  him  belong. 

A.  On't  name  any  people  that^I  have  heard  discussmg  the  reputation  of  Mr. 
McCafferty  for  veracity.     I  don't  know  anything  about  that. 

Intg.  6.  Please  state  what  your  business  is,  with  what  firm  or  office  you  are  con- 
nected, and  what,  if  any,  connection  you  have,  as  an  agent  or  employee  or  otherwise, 
with  the  Orr  &  Laubenheimer  Company. 

A.  I  am  occupied  in  the  U.  S.  consular  agency  at  Bluefields.  No  connection  with 
the  firm  of  Orr  &  Laubenheimer. 

Intg.  7.  Is  it  not  a  fact  that  since  suit  was  broujjht  in  this  case  a  member  of  the 
firm  of  the  Orr  <&  laubenheimer  Company  has  visited  Bluefields  and  discussed  this 
case  with  you,  and  told  you  what  it  was  necessary  that  they  should  prove  in  this 
case?    Who  was  such  person,  and  when  did  such  person  visit  Bluefields? 

A.  1^0  one  of  the  firm  of  Orr  &,  Laubenheimer  has  discussed  this  case  with  me. 
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Intg.  8.  If  you  say  that  you  made  out  the  bill  of  health  issued  to  the  Nicaragua  on 
or  about  the  14th  day  of  August,  1894,  then  pieaae  state  at  what  time  of  day  and  on 
what  day  it  was  that  you  so  made  out  said  bill  of  health. 

A.  I  have  stated  that  I  filled  out  the  form  of  the  bill  of  health  either  on  the  13th 
or  on  the  mormng  of  the  14th  of  August,  1894,  before  starting  to  the  bluff. 

Deposition  of  J,  A.  Petersen,  taken  by  A.  N.  Cardoza,  in  Bluefields,  Nicaragua,  Decern' 

her  4th,  1894. 

DIRECT   INTERROGATORIES,    OBJECTIONS,    AND   ANSWERS. 

Intg.  4.  State  what  is  your  name,  profession,  and  occupation,  and  what  is  your 

g resent  station,  and  what  w^as  it  in  August,  1894?  Do  you  know  John  McOafferty? 
>id  you  see  him  aboard  of  the  Nicaraaua  on  or  about  August  14th,  1894,  when  she 
was  laden  and  about  to  depart  for  Mobile?  When  did  you  first  see  him  that  day, 
and  where?  Did  you  carry  him,  or  have  him  carried,  on  board  the  ship  or  not? 
How,  on  what  boat,  and  with  whom  did  he  board  said  steamship?  What  did  he  pro- 
ceed to  do  immediately  upon  arriving  aboard  the  ship?  Who  ciid  he  speak  to — what 
did  he  eay?  Did  you  see  him  when  he  met  Captain  Nicolaysen  of  said  steamship? 
Who  was  present?  What  did  he  say  to  Captain  Nicolaysenf  State  fully  the  con- 
versation between  him  and  Captain  Nicolaysen  concerning  his  presence  afx>ard  and 
what  he  desired.  Ha<l  you,  previous  to  his  speaking  to  Captain  Nicolaysen,  or  after- 
wards, yourself  addressed  Capt.  Nicolaysen  in  his  behalf  or  in  regard  to  him?  If 
so,  what  did  you  say?  If  not,  sav  so.  At  whose  request  did  you  speak  to  Captain 
Nicolaysen  about  McCafferty,  or  did  you  so  speak?  What  was  your  business  on  the 
ship?  Did  you  have  business  to  carry  you  aboard  of  her?  Did  it  relate  in  anywise 
to  McCafferty*s  i)resence  there?  What  did  McCafferty  do  when  he  got  aboard  the 
ship?  Did  he,  or  not,  remain  in  the  officers*  or  passengers*  part  of  tne  ship?  Did 
he  disappear  therefrom?  When  did  he  disappear  and  where  did  he  go?  Was  the 
place  to  which  he  went  a  place  customarily  used  by  passengers  or  officers?  Who,  if 
anyone,  introduced  McCaffertv  to  Captain  Nicolaysen — did  you  do  it?  Were  you  on 
board  when  he  went  on  board?  Did  he,  or  not,  go  on  board  with  you?  Did  you,  or 
not,  on  Captain  Nicolaysen  objecting  to  bringing  McCafferty,  on  account  of  quaran- 
tine, insist  on  his  doing  so?    Had  Petersen  orderetl  you  so  to  do? 

A.  1.  I  am  a  merchant  in  Bluefields,  and  was  in  August,  1894.  2.  I  know  John 
McCafferty.  Saw  him  once  or  twice.  3.  Did  not  see  him  on  board;  I  was  not  there. 
4.  I  saw  Him  outside  Brown  &  Harris'  office,  as  far  as  I  can  remember.  6.  Never 
carrieil  him;  he  never  asked  me.  6.  I  believe  he  went  out  in  Brown  &  Harris*  boat 
with  Dr.  Kuehn  and  two  or  three  others.  7.  Don't  know.  8.  Don't  know.  9.  Did 
not  see  him.  10.  Can't  tell.  11.  Don't  know.  12.  Did  not  hear  any  conversation; 
was  not  there.  13.  Never  spoke.  14.  Said  nothing.  15.  I  never  spoke  anvthing 
about  McCaffertv  to  Nicolavnen.  16.  I  was  not  on  thesliip.  17.  Was  not  on  boaro. 
18.  No.  20.  Don't  know.  '21.  Don't  know.  22.  Don't  know.  23.  Can't  tell.  24. 
Was  not  there.  25.  Could  not  tell;  was  not  there.  26.  I  was  not  there.  27.  Na 
28.  No;  I  never  recommended  McCafferty  to  go  on  the  Nicaragua,  as  he  had  no  per- 
mit from  the  board  of  health  at  Mobile. 

Intg.  5.  Did  you  have  any  conversation  with  McCafferty  while  the  vessel  lay  off 
Bluefields  Bluff  at  that  time,  or  were  you  present  at  an^  conversation  between  him 
and  Captain  Nicolavsen  and  Dr.  Kuehn  or  Dr.  Pruitt  m  regard  to  his  presence  on 
board  tne  ship?  W^hat  led  to  that  conversation?  How  did  McCafferty  come  to  be 
present  at  that  conversation?  Who  brought  him  from  the  forecastle?  State,  as 
fully  as  you  can,  all  that  was  said  in  that  conversation  by  him  and  by  Ptuitt  and  by 
Dr.  Kuotin,  and  each  or  any  of  them,  so  far  as  any  of  these  said  anything,  and  also 
by  Captain  Nicolaysen.  Did  or  not  Captain  Nicolaysen  decline  to  take  McC^ifferty 
to  Monile,  owing  to  quarantine  restrictions,  unless  Dr.  Pruitt  would  authorise  him? 
Did  or  not  Carl  Brunsen  uige  the  captain  to  stand  by  McCafferty?  What,  in  fict, 
occurred  in  this  conversation?  Relate  fully.  State  whether  or  not  Carl  Bronsen 
took  any  j)art,  and  what  part,  therein. 

A.  1.  None  at  all.  2.  Had  no  conversation.  3.  There  was  none.  I  was  not  there. 
4.  Can't  tell.  5.  Was  not  there.  6.  Was  not  there.  7.  Don't  know.  He  had  no 
authority  to  do  so  from  me.     8.  Don't  know.     9.  Don't  know. 

Intg.  7.  State  whether  or  not  on  the  10th  day  of  August,  1894,  or  about  that  time, 
in  response  to  a  message  from  B.  B.  Seat  summoning  him,  John  McCaffertv,  to  meet 
you,  he  did  meet  you  in  the  presence  of  J.  A.  Petersen  and  one  Captain  Wiltbank, 
and  converse  with  you  in  regard  to  the  political  and  military  situation  and  acts  of 
the  Government  or  any  other  matter.  If  any  such  meeting  occurred,  please  state 
whether  or  not  said  Petersen,  upon  the  sidid  McCafferty' s  agreeing  or  conaeiiting  to 
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go  home  to  the  United  States,  said  in  substance  or  in  terms  as  follows  to  McCafferty: 
**  You  may  return  by  either  one  of  our  three  steamers.  The  Nicaragua  is  en  route  to 
Kama  and  you  can  go  aboard  of  her  at  once."  Did  or  not  said  Petersen  undertake 
to  make  any  such  oner  to  him?  Did  he  or  not  name  any  steamers  in  any  such  con- 
versation? Did  he  or  not  name  the  Jaedererif  Sunnivay  and  Nicaraauaf  State  whether 
or  not  in  any  such  conversation  Petersen  then  said  that  he  would  make  all  necessary 
arrangements  for  the  passage  home  of  the  said  McCafferty  on  the  Nicaragua  when 
she  came  back  from  Rama.  What  was  said  about  such  passage  to  Mobile  by  Petersen? 
What,  if  anything,  was  said  about  quarantine  regulations? 

A.  1.  First  part  of  the  month;  don*t  know  what  date.  2.  Wo  were  talking  about 
the  political  affairs  of  Bluefields.  3.  It  was  said  that  anyone  wanting  to  go  to  Mobile 
must  get  a  permit  from  the  board  of  health  through  Dr.  Pruitt. 

Intg.  8.  State  fully  whether  or  not  anything  was  said  between  said  McCafferty 
and  said  Petersen  in  regard  to  his  coming  to  the  United  States  and  in  re^rd  to  the 
vessel  in  which  he  mi^t  come,  and  state  whether  or  not  said  Petersen  in  anywise 
undertook  to  advise  him  to  violate  the  quarantine  restrictions  obtaining  at  port  of 
Mobile,  or  to  sail  on  an  v  ship  without  authority  from  the  quarantine  agent  at  Blue- 
fields.  Answer  hilly  all  that  was  said,  if  anything,  about  quarantine  regulations. 
State  whether  or  not  said  Petersen  agreed  with  McCafferty  or  contracted  to  obtain 
a  permit  or  health  certificate  to  enable  McCafferty  to  go  on  the  Nicaragua  to  Mobile. 

A.  It  is  necessary  for  any  passenger  going  to  Mobile  or  any  southern  port  from 
Bluefields  to  have  a  special  permit  from  the  board  of  health  to  the  place  he  is  going, 
and  such  a  permit  is  always  obtained  by  writing  to  the  board  of  health  and  have 
the  application  signed  by  the  quarantine  doctor  in  Bluefields,  and  every  master  of 
ships  in  our  employ  is  not  to  carry  any  passenger  without  such  permit;  that  instruc- 
tion is  given  to  the  master  at  Mobile  and  at  Bluefields  from  tneir  agents;  that  no 
Csenger  ever  got  a  ticket  from  our  office;  first  producing  a  certificate  from  the 
rd  of  health  at  Mobile;  if  he  has  his  permit,  the  permit  and  ticket  for  his  passage 
are  sent  to  the  captain  of  the  ship  which  he  has  a  ticket  for. 

Intg.  9.  Were  or  not  quarantine  certificates  or  licenses  required  during  the  spring 
and  summer  months  of  1894  by  masters  of  vessels  and  passengers  bound  to  Mobile; 
and  if  yea,  what  are  these  certificates,  by  whom  given,  who,  if  any  person,  in  the 
summer  of  1894  was  the  person  to  issue  such  certificates  or  authority  to  such  vessels? 
Did  said  Petersen  at  said  meeting  of  tenth  of  August  offer  money  to  the  said  McCaf- 
ferty, and  did  McCafferty  decline  the  same  and  express  his  astonishment  and  declare 
that  he  had  never  asked  the  people  of  Bluefields  for  any  money,  nor  received  any 
from  them?  Did,  or  not,  said  Petersen  repeat  his  offer  of  said  money?  State  whether 
or  not  said  McCafferty  paid  any  passage  money  to  Petersen  for  passage  on  said  ship, 
and  how  much  he  paid;  when  and  where  and  in  whose  presence  he  paid  any  such. 
If  he  paid  any  such  passage  money  to  said  Petersen,  did  Petersen  guarantee  passage 
to  him  without  rwiro  to  whether  he  could  get  authority  from  the  health  officer  from 
Mobile  or  not?  What  was  the  understanding  in  regard  to  this  if  he  paid  any  passage 
money  or  if  he  did  not  j^ay  passage  money?  Did  said  Petersen,  on  the  14th  day  of 
August,  in  accordance  with  any  arrangements  between  him  and  said  McCafferty  for 
passage  on  said  steamship  Nicaragua  to  Mobile,  or  not,  send  said  McCafferty  out  to 
the  said  steamship  Nicaragua?  Did  or  did  not  said  Petersen  send  out  a  boat?  Was 
or  not  McCafferty  in  it?  If  he  was  not,  why  was  he  not?  Did  he  or  not  seek 
passage  in  her?  Did  you  accompany  McCafferty  to  the  Nicaragua?  If  yea,  by  whose 
ciders?  State  whether  Petersen  gave  Brunsen  any;  if  so,  what  orders  relattng  to 
said  McCafferty? 

(Intervener  objects  to  the  first  question  propounded  in  the  9th  interrogatory  be- 
cause the  same  calls  for  secondary  evidence. ) 

Intg.  10.  State  fully  all  that  occurred  in  your  hearing  at  any  time  between  McCaf- 
ferty and  Petersen,  or  between  McCafferty  and  Nicolaysen,  in  regard  to  the  passage  of 
McCfdferty.  Do  you  know  of  any  payment  of  McCdtferty  as  passage  money;  and  if 
80,  to  whom?  Did  vou  know  of  his  design  to  go  on  the  said  vessel  prior  to  his  going 
aboard  of  hei?  Didf  you  not  know  he  designed  violating  quarantine  regulations  at 
MobUe? 

A.  2.  I  am  tfne  only  one  to  receive  it.  McCafferty  never  offered  to  pay;  never  had 
anything  from  me  or  permission.     3.  No. 

Int^.  11.  Have  you  read  the  newspaper  statement  of  John  McCafferty  printed  in 
the  Mobile  Register  of  Aug.  26th  in  regard  to  his  conferences  prior  to  his  tating  ship, 
and  what  occurred  aboard  ship  prior  to  her  leaving  the  Bluffs?  If  so,  state  whether 
the  same  is  not  substantially  true  as  stated,  in  so  far  as  it  deals  with  matters  within 
your  knowledge.  Please  state,  if  not  already  stated  in  your  previous  answer,  all 
that  you  know  of  the  taking  passage  by  McCafferty.  his  intention  so  to  do,  his 
Arrangements  .therefor,  his  transaction  with  the  Mobile  board  of  health  officers  or 
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a^nt,  his  action  on  ship  and  his  declaration  thereon  in  regard  to  his  mc^ives  and 
his  methods  for  and  of  going  on  board  of  the  Nicaramui,  and  what  was  said  by  Captain 
Nicolaysen  to  either  of  you  in  regard  thereto,  if  vou  have  not  already  done  so. 
please  answer  and  state  an^  other  material  matter  or  thing  as  if  speciall]^  interroeated 
thereto.  Do  you  know  said  John  McCafferty's  reputation  for  veracity  in  Blue&ldc^ 
What  is  it?  Uow  lone  did  he  reside  there?  What  was  his  general  reputation  and 
character  at  Bluefieldsr 

(Intervenor  objects  to  the  third,,  to  the  last  question  contained  in  the  above  inter- 
rogatory, because  the  same  is  too  eeneral  and  anords  no  opportunity  to  cross  examine 
the  witness  as  to  the  matter  sought  to  be  elicited. ) 

A.  1.  I  read  some  of  it,  but  did  not  pay  any  attention  to  it,  for  the  biggest  portion 
of  it  were  lies  and  slander.  2.  Don't  know  anythingtranspired  on  the  ship;  was 
not  there.  3.  I  don't  think  his  word  to  be  taken.  His  business  out  here  was  to 
excite  people  and  to  have  revolutionist  meetings.  4.  Can't  tell;  don't  know  exactly. 
5.  A  hard  case. 

Int^.  12.  On  what  day  did  the  Nicaragua  arrive  at  or  off  Bluefields  in  Auffost  last? 
On  what  day  did  Capt.  Nicolaysen  go  ashore  at  Bluefields,  if  at  all?  If  ne  came 
ashore,  did  he  make  any  announcement  or  statement,  and  if  so,  where  and  when  and 
in  whose  presence,  to  the  effect  that  he  had  a  pennit  or  permission  from  any  authority, 
and  if  so,  what  authority,  to  take  passengers  from  Bluefields  to  Mobile,  and  what  pas- 
senger and  what,  if  anything,  did  he  say  was  the  limit  of  such  authority  or  permit, 
or  permission,  and  by  whom  granted?  Who  was  present  at  any  such  statement  by 
saia  Nicolaysen?  Were  you  present,  or  not,  and  who  else?  State  whether  or  not  ^oa 
had  on  the  said  day,  or  any  other  date  thereafter,  and  what  day,  any  conversation 
with  said  Capt.  Nicolaysen  wherein  the  said  Captain  Nicolaysen  said  anything  con- 
cerning any  person  or  persons  taking  passage  upon  his  vessel  to  Mobile;  if  so,  state 
fully  what  said  Nicolaysen  said  in  such  conversation,  and  what  Nicolaysen  said  upon 
the  subject.  What  answer  was  made  by  you  about  any  permit  by  any  health  authority 
for  any  such  passenger  or  passengers,  and  if  so,  what  did  you  say  in  regard  thereto? 

A.  1.  Don^t  remember.  2.  He  was  ashore  after  the  arrival  of  the  ship;  came  ashore 
with  me  in  a  steam  launch.  3.  Captain  Nicolaysen  told  me  at  the  same  time  he 
came  ashore  at  my  house  that  he  had  a  special  permit  to  carry  passengers  to  Molnle 
on  account  of  the  revolution  in  Bluefields,  and  to  anybody  whose  lives  were  in 
danger.  But  I  took  no  stock  in  it,  for  I  did  not  believe  it,  as  the  agents  of  the  ships 
would  have  been  notified.  I  read  the  quarantine  regulations  of  Mobile,  and  was 
well  acquainted  with  it.  4.  I  don't  believe  there  was  anyone  but  Dr.  Knight  heard 
on  the  street.  5.  I  was  present  in  the  house.  6.  I  heard  no  conversation  m  taking 
anybody,  except  to  ship  a  man  as  doctor  from  Bluefields  to  Mobile;  that  man's  name 
I  dion't  remember.  I  knew  it  could  not  be  done,  as  Dr.  Pruitt  would  not  submit  to 
it.  I  asked  the  consul  to  make  out  the  papers  for  the  upual  ship's  company,  no  pas- 
sengers. 7.  There  was  no  one  asked  ine  for  passage  on  that  trip  of  the  Niearagua  or 
paia  for  a  passage. 

Int^.  13.  Did  Captain  Nicolaysen  in  or  about  your  oftice,  or  the  office  of  the  fiim 
in  which  you  are  a  partner,  or  elsewhere,  and  where,  on  or  about  the  ninth  day  of 
August  last,  say  anything  in  relation  to  the  treatment  of  him  b^'  Orr  &  Laaben- 
heimer,  or  about  their  chartering  of  vchscIh;  and  if  so,  what  did  he  say?  State 
whether  or  not  he,  in  your  presence  or  any  other  time  and  place,  and  if  so,  when, 
complained  of  the  said  Orr  &  Laubenheimer  in  any  way,  and  how  in  regard  to  their 
failurolo  recharter  his  said  vessel,  and  whether  or  not  he  made  any  threats;  and  if 
so,  what  siK'h  complaints  and  threats  were.  If  you  have  not  already  done  so,  state 
what  occurred  between  you  and  McCafferty  in  the  consulate  office  on  or  about  the 
7th  of  August,  in  relation  to  his  getting  passage  on  one  of  steamships  of  Orr  A  Lau- 
benheimer, and  whether  any  conditions  were  annexed  thereto;  ana  if  so,  what  con- 
ditions. 

(Intervenor  objects  to  the  first  question  in  the  above  interrogatory,  and  separately 
to  the  2nd  question  in  said  interrogator}',  and  alleges  separately  the  ffronnds  A 
objection  to  each  of  said  questions,  tlmt  the  same  call  for  irrelcN-ant  and  immaterial 
testimony. ) 

A.  1.  Captain  Nicolaysen  said  in  my  office  that  he  was  treated  shamefully  by  Orr 
&  Laubenheimer  by  chartering  the  Lspana  and  SunuirOj  but  he  will  get  square  with 
them.  2.  The  only  place  outside  that  was  on  the  Bluefields  bar,  his  last  trip.  He 
anchored  outside,  and  said  he  would  not  come  this  time  without  a  pilot  if  he  was  to 
stay  there  a  month.  He  said  he  could  come  in  as  well  as  not,  for  he  intended  to  set 
even  with  them.  3.  McCafferty  asked  me  if  there  was  any  way  for  him  to  get  to  ioe 
States.  I  told  him  it  was,  for  we  had  four  ships  running,  and  he  conld  set  passage 
on  either  of  them,  provided  he  would  get  the  permit  from  the  board  of  health  at 
Mobile;  that  it  was  very  easy  to  get  a  permit  from  the  board  at  Mobile  throogh  Dr. 
Pruitt  And  I  told  him  we  had  one  or  two  ships  at  that  time  in  port,  and  he  ooald 
write  by  any  one  of  them. 
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Intg.  14.  State  whether  or  not  after  the  said  7th  day  of  August,  and  before  John 
McGsSferty  left  Bluefields,  any  meeting  occurred  between  you  and  the  said  McCafferty, 
in  which  ne  made  any  statement  to  you  about  what  Nicolaysen  had  promised  in 
r^ard  to  taking  said  McCafferty  and  another,  and  what  person,  if  any,  on  the 
Nicaragua  to  Mobile  on  that  voyage,  and  when  and  where  was  this,  and  who  was 
the  other  person  mentioned,  if  any.  What  conversation  then  ensued  between  you 
and  the  said  McCafferty?  State  fully  what  was  said,  if  anything,  of  health  regula- 
tions. State  whether  any  conversation  took  place  at  any  time  l>etween  you  and  the 
said  McCafferty,  and  when,  in  regard  to  the  use  of  your  boat  by  said  McCafferty  in 
getting  to  the  said  Nicaragua.  State  whether  or  not  he  went  in  your  boat,  and  if 
not,  what  boat  he  went  out  to  the  said  ship,  and  if  he  declined  to  go  in  vour  boat, 
what  he  said  in  regard  to  what  boat  he  would  go  in  and  what  did  he  do?  What 
answer  did  you  mSke  to  any  statement  in  regard  to  hiring  and  getting  another  boat? 
Who  was  upon  the  boat  which  Mr.  McCafferty  went  out  to  the  said  steamer  on  or 
about  the  14th  day  of  August,  and  about  what  day  was  this?  State  whether  or  not 
you  shook  hands  with  the  said  McCafferty  when  he  left  the  wharf.  State  whether 
or  not  vou  have  ever,  and  how  often,  if  any,  sold  tickets  or  received  passage 
money  from  any  person  whomsoever,  during  the  quarantine  season,  irrespective  of 
permit  from  health  authorities  to  travel  on  vessels,  and  what  health  authority. 

(Intervenor  objects  to  the  first  question  contained  in  the  above  interrogatory, 
because  it  calls  for  irrelevant,  immaterial,  and  hearsay  testimony,  and  because  no 
proper  predicate  was  laid  in  said  question  upon  the  examination  of  John  McCafferty. 

Intervenor  objects  to  the  second  guestion  in  said  above  interrogatory,  and  sepa- 
rately to  the  thii*d  and  fourth  questions  in  said  interrogatory,  and  urges  separately* 
as  grounds  of  objection  to  each  of  the  said  questions,  the  several  grounds  of  objec- 
tions hareinabove  last  stated. 

Intervenor  objects  to  so  much  of  the  said  above  interrogatory  as  asks  "  State 
whether  or  hot  you  have  ever,  and  how  oft^n,  if  any,  sold  tickets,  or  received  pas- 
sage money  from  any  person  whomsoever,  during  the  quarantine  season,  irrespective 
of  a  permit  from  the  health  authority  to  travel  on  vessels,  and  what  health  author- 
ity?" because  said  question  calls  for  irrelevant  and  immaterial  testimony.) 

A.  1.  There  was  no  passage  about  McCafferty.  I  never  spoke  to  him  from  that 
day  we  met  at  the  consul's  office  about  any  passage  or  anything,  except  the  day  he 
left  from  my  wharf  to  go  to  the  bluff  with  Dr.  Kuehn  and  others  in  Brown  &  Har- 
ris's boat.  I  did  not  know  what  his  object  was.  I  thought  he  would  go  out  to  Dr. 
Pruitt  and  arrange  for  the  permit  from  the  board  of  health.  It  is  the  custom  in 
Bluefields  for  people  to  ^o  out  to  the  bluff  and  visit  the  ships  without  any  suspicion, 
and  on  account  of  being  in  company  with  Dr.  Kuehn,  the  port  physician,  ana  other 
of  his  friends,  I  did  not  think  nothing  strange  of  it,  as  I  did  not  see  any  baggage  or 
luggage  in  the  boat.  2.  I  don't  think  any,  except  he  wanted  to  go  on  board  the 
Nicaragua  in  my  boat.  I  refused  on  account  of  his  principle.  3.  None.  4.  None. 
5.  Mentioned  no  name,  no  boat.  I  saw  him  go  out  in  Brown  &  Harris's  boat.  It 
was  no  suspicion,  on  account  Brown  &  Harris  loaded  the  Nicaragua  that  time,  and 
the  boat  had  to  go  out  to  bring  the  laborers  ashore,  and  my  boat  went  out  with  the 
ship's  papers.  4.  None.  5.  William  Seat  and  Dr.  Kuehn,  the  port  physician,  were 
on  the  Doat.  6.  No.  7.  Never  a  ticket  sold  without  first  producing  a  permit  from 
the  board  of  health  of  Mobile,  and  Dr.  Pruitt  always  advised  me  of  passengers  to 
go,  as  sometimes  the  permit  would  come  to  him,  and  in  that  case  passengers  having 
no  permit  in  their  possession,  and  are  assured  Dr.  Pruitt  has  it  at  Rama.  The  pas- 
sengers will  go  on  board  and  get  their  ticket  on  board,  provided  that  Dr.  Pruitt  nas 
the  permit,  as  Dr.  Pruitt's  station  is  at  Rama  and  comes  down  on  the  ship  to  Blue- 
fields  to  clear  her. 

Intg.  15.  Please  state  whether  you  are  in  business  at  Bluefields;  and  if  so,  what 
firm  and  who  are  your  partners  in  said  firm,  and  where  the  office  of  J.  A.  Petersen 
for  the  transaction  of  steamship  business  is  held.  What  post,  if  any,  you  hold  in 
the  business  house  and  office  of  said  firm?  AVho  is  the  bookkeeper  thereof?  Who 
handles  the  <»sh?  Please  state,  if  you  know,  who  issues  passage  tickets  on  vessels 
for  which  said  firm  or  said  J.  A.  Petersen  receives  money,  and  who  receives  and 
enters  the  cash  therefor.  During  what  hours  were  you,  in  August,  1894,  in  the 
office  of  the  said  concern?  State  vmether  you  were  there  at  the  opening  and  closing  of 
the  said  office.  Did  or  not  John  McCafferty ;  and  if  so,  come  into  the  office  of  the  said 
concern  during  the  said  month  of  August,  1894?  Was  or  not  any  ticket  issued  out 
of  said  office  for  passage  to  John  McCafferty  to  Mobile?  Was  any  money  ever  cred- 
ited to  the  charterers  of  the  steamship  Nicaragua  on  the  books  of  your  office  for  any 
passage,  or  was  any  such  passage  money  ever  entered  into  the  Iwoks?  Please  state 
what  person  or  firm  attends  at  Bluefields  to  the  money  a^irs,  such  as  the  receipt  of 
)  money  and  the  like,  of  Orr  <&  Laubenheimer,  merchants  of  Mobile  and  char- 
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terers  of  fruit  steamer?  From  what  office  are  such  passage  tickets  issued?  Who 
presides  over  said  office  and  attends  to  the  issuance  of  such  tickets?  Who  is,  and 
who,  in  August,  1894,  was,  the  chief  clerk,  if  any  one,  of  said  firm?  And  of  said 
Petersen?  Is  Carl  Bnmsen  such  chief  clerk  or  not?  If  not,  what  employment  or 
place  did  said  Brunsen  hold  in  August,  1894? 

(Intervenor  objects  separately  to  each  of  the  first  twelve  questions  contained  in  the 
above  interrogatory,  because  each  of  such  questions  calls  for  irrelevant  and  imma- 
terial testimony. ) 

A.  1.  My  partner  is  Herman  Ebensperger.  My  office  is  on  the  ri^htrhand  side 
entering  the  store.  It  is  necessary  to  come  in  the  store  l)efore  entenn^  the  office. 
In  that  same  office  where  we  transact  all  the  business  of  the  steamship  Ime  in  Blue- 
fields.  2.  Partner  and  agent  for  the  Mobile  ship  and  for  Orr  &  Laub^nheimer.  3. 
Miss  Caroline  Ebensperger.    4.  She  does  and  has  done  for  the  last  twelve  months. 

5.  The  bookkeeper  issues  tickets  when  I  order  to  do  so;  without  my  order  none  given. 

6.  There  every  day  from  seven  to  seven,  without  some  business  calls  me  out.  7.  I 
was  there  from  seven  to  seven,  and  all  the  transactions  enter  up  in  the  books,  and 
always  check  up  every  evening.  On  accoimt  of  political  matter  I  stayed  in  tOMm  all 
the  time  that  month.  8.  No;  he  was  not  there.  9.  No.  10.  None  paid  by  John 
McCafferty  or  anybody  else,  and  no  passage  money  entered  on  the  books.  11.  From 
Ebensperger  &  Co.  12.  I  do.  J.  A.  Peterson  or  the  bookkeeper  with  my  instruc- 
tions, as  I  generally  attend  to  all  the  shipping  business.  13.  Uot  no  chief  clerk,  as 
my  clerks  are  all  on  the  same  footing.  14.  Carl  Brunsen  is  not  chief  clerk.  His 
salary  is  $30  per  month,  and  he  goes  whenever  he  is  sent  and  does  the  business  he  is 
told  to  do.  He  is  considered  the  boy  in  the  business,  as  he  is  only  been  in  this  coun- 
try four  years. 

Intg.  19.  Do  you  know  what  character  John  McCafferty  bore  in  Bluefields,  and 
what  his  reputation  was  there?  How  long  did  he  live  there?  What  is  such  reputa- 
tion so  bf)rne  by  him  in  Bluefields?  AJso  answer  and  state  any  other  material  thing 
not  stated  in  your  foregoing  answers  as  if  specially  interrogated. 

(Intervenor  objects  separately  to  each  question,  except  the  last,  contained  in  the 
above  interrogatory,  because  the  same  is  too  general,  and  ^ves  no  opportunity  for 
cro8S-<'xamination  in  regard  to  the  matters  sought  to  be  elicited. ) 

A.  1.  As  I  stated  before,  he  was  a  hard  case  and  his  reputation  bad.  2.  Don't 
know;  don* t  remember.  3.  On  account  of  being  a  big  talker;  a  big  blower.  Sam- 
uel Spellman  will  be  going  to  Mobile  in  a  couple  of  days,  and  he  will  prove  that 
John  McCafferty  asked  him  for  a  pass  on  one  of  his  ships  about  two  days  before  he 
left  on  the  Nicaragua  for  a  passage  to  Boston,  as  John  McCafferty  told  Spellman  he 
could  not  get  any  passage  to  Mobile  or  New  Orleans  on  account  of  the  quarantine, 
and  that  will  prove  that  John  McCafferty  is  a  liar. 

CROSS-INTERROGATORIES   AND   ANSWERS. 

Not  waiving,  but  insisting  upon  his  foregoing  objections,  intervenor  propounds  the 
following: 

Intg.  1.  Is  it  not  a  fact  that  at  the  time  that  Mr.  McCafferty  went  on  board  the* 
Nicaragua,  or  shortly  thereafter,  there  were  a  number  of  soldiers  on  the  wh^f?  Is 
it  not  a  fact  that  McCafferty  was,  at  the  time  that  he  left  Bluefields,  on  bad  terms 
with  the  iauthorities  then  in  power?  Is  it  not  a  fact  that  he  had  been  threatened  at 
that  time,  or  shortly  thereafter,  and  that  other  American  citizens  had  been  arrested 
by  the  authorities,  and  imprisoned,  and  some  of  them  subsequently  banished? 

A.  1.  Yes;  plenty  of  soldiers  at  the  bluff.  2.  He  was  not  popular  by  any  means. 
3.  There  were  several  Americans  in  dread,  and  McCafferty  claimed  his  life  was  in 
danger. 

Intg.  2.  If  you  say  that  you  saw  Mr.  McCafferty  go  on  board  the  Ntcaraaaa,  then 
please  state  by  means  of  whose  boat  he  so  boarded  said  vessel.  Who  is  the  owner 
of  said  lx»at,  and  who  was  managing  it  at  that  time?  AVas  he  put  on  board  the 
Nicaragua  by  the  boat  in  which  he  went  out  to  her  free  of  chai^ge,  or  did  he  have  to 
pav  passage  money  therefor?  To  whom  did  he  pay  such  passage  money?  Is  it  not 
a  fact  that  the  l)oat  on  which  said  McCafferty  was  conveyed  to  the  Nicaragua  was  in 
the  employ  of  Mr.  J.  A.  Petersen  or  his  firm? 

A.  1.  Brown  &  Harris*  boat,  as  they  had  to  go  out  to  bring  ashore  the  laborers. 
2.  Brown  A  Harris  and  their  captain  managed  it.  3.  Don't  know.  4.  Don't  know 
if  he  paid  or  not.  5.  No.  Was  in  the  employ  of  Brown  &  Harris  to  take  their 
laborers.  As  we  did  not  board  the  ship  that  time.  As  the  Nicaragua  was  loaded  by 
Brown  &  Harris  men  and  stevedores. 

Intg.  3.  If  you  have  undertaken  to  state  anything  about  a  conversation  which 
occuired  between  the  captain  of  the  Nicaragua  and  C^l  Brunsen  on  board  nid 
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Nicaragua,  then  please  state  who  was  present  at  such  conversation  and  what  was  the 
relative  position  of  each  party  present  during  the  entire  time  said  conversation  was 
going  on.  Please  state  substantially  what  occurred  in  the  conversation  or  conversa- 
tions at  which  you  were  present. 

A.  1.  Don't  know  anything.     2.  I  was  not  present. 

Intg.  4.  How  long  have  you  known  Mr.  McCafferty?  Is  it  not  a  fact  that  he  was 
corresponding  with  some  newspaper  published  in  New  Orleans,  Louisiana,  and  that 
his  correspondence  with  that  paper  created  a  great  deal  of  feeling  against  him  at 
Bluefielda?  Is  is  not  a  fact  that  at  that  time  the  native  government  had  been  over- 
thrown by  the  Nicaraguans,  and  that  the  correspondence  of  McCafferty  was  hostile 
to  the  government  then  in  power? 

A.  1.  I  saw  him  once  or  twice.  2.  I  saw  pieces  in  the  New  Orleans  Picayune  with 
his  name  signed  to  it,  I  believe,  which  created  some  excitement.  3.  Yes;  that's  a 
fact. 

Intg.  5.  Name  each  person  whom  you  have  heard  discuss  the  general  reputation 
of  Mr.  McCafferty  for  veracity  prior  to  the  time  that  suit  was  brought  in  this  case; 
also  state  to  what  party  the  persons  whom  you  heard  so  speak  of  him  belonged. 

A.  General  sentmient  of  the  public. 

Intg.  6.  Please  state  what  your  business  is;  with  what  firm  or  office  you  are  con- 
nected, and  what,  if  any,  connection  you  have  as  an  agent  or  employee  or  otherwise 
with  the  Orr  &  Laubenheimer  Company. 

A.  Partner  of  H.  Ebensperger  &  Co.  and  agent  for  Orr  &  Laubenheimer  and 
agents  for  their  ships. 

Intg.  7.  Is  it  not  a  fact  that  since  suit  was  brought  in  this  case  a  member  of  the 
firm  of  the  Orr  &  Laubenheimer  Company  has  visited  Bluefields  and  discussed  this 
case  with  you  and  told  you  what  it  was  necessary  that  they  should  prove  in  this 
case?    Who  was  such  person,  and  when  did  such  person  visit  Bluefields? 

A.  1.  No;  none  been  at  Bluefields  for  that  purpose — to  give  any  instruction. 
2.  None  been  for  that  purpose. 

Intg.  8.  If  you  have  testified  that  quarantine  certificates  or  lic!enses  were  required 
during  the  spring  and  summer  of  1894  by  the  masters  of  vessels  bound  to  Mobile, 
were  they  not  r^ulated  by  the  quarantine  laws  of  the  United  States?  Is  it  not  a 
fact  that  there  was  no  quarantine  regulations  in  Bhiefields  requiring  such  certifi- 
cates for  passengers  or  vessels  about  to  depart  for  Mobile? 

A.  In  1894  was  the  first  year  in  my  recollection  that  special  permits  were  granted 
from  the  Mobile  board  of  health,  and  every  passenger  going  to  Mobile  had  to  have 
one  or  could  not  go  nor  could  not  get  a  ticket. 

Intg.  9.  How  long  has  the  Orr  &  Laubenheimer  Company  been  shipping  fruit 
from  Bluefields  to  Mobile,  Alabama,  and  how  many  vessels  aid  that  firm  have  engaged 
in  that  business  during  the  period  above  asked  about?  How  many  passengers  were 
transported  from  Bluefields  to  Mobile  upon  the  vessels  of  said  firm  during  said 
period?  Who,  in  the  several  instances  named,  arranged  for  the  passage  money? 
What,  if  any,  notice  was  ^ven  to  the  master  of  the  vessel  on  each  occasion  that 
passage  money  had  been  paid? 

A.  1.  About  two  years  they  have  been  in  that  business,  and  had  four  ships  at 
that  time,  Nicaragua,  Sumievier,  Espanea,  and  ledeni.  2.  Don't  remember  good 
many.  3.  I  did  every  time,  or  the  bookkeeper  with  my  instructions.  4.  In  the 
quarantine  time  special  permit  from  the  boani  of  health  of  Mobile,  and  the  ticket 
was  sent  to  the  captain  of  each  ship  in  which  the  passenger  was  to  go.  In  the  time 
when  there  was  no  quarantine  only  the  ticket  was  sent  to  show  the  captain  a 
person's  passage  was  paid,  and  in  time  of  no  quarantine  lots  of  people  went  without 
a  ticket  who  had  permission  to  go  from  the  head  office  at  Rama  and  the  Mobile 
quarantine  doctor  at  Bluefields.  It  was  his  business  to  see  that  no  passenger  went 
without  a  spe^l  permit  during  quarantine  time. 

Deposition  of  Caroline  Ebensperger,  taken  by  A.  N.  Cardoza  in  Bluefidds,  Nicaragua, 

December  4th,  1894. 

DIRECT   INTERROGATORIES,  OBJECTIONS,  AND   ANSWERS. 

Intg.  4.  state  what  is  your  name,  profession,  and  occupation,  and  what  is  your 
present  station,  and  what  was  it  in  August,  1894?  Do  you  know  John  McCafferty? 
Did  you  see  him  aboard  of  the  Nicaragua  on  or  about' August  14th,  1894,  when  sne 
was  laden  and  about  to  depart  for  Mobile?  When  did  you  first  see  him  that  day,  and 
where?  Did  you  carry  him  or  have  him  carried  on  board  the  ship  or  not?  How, 
on  what  boat,  and  with  whom  did  he  board  said  steamship?  What  did  heproceed 
to  do  immediately  upon  arriving  aboard  the  ship?    Who  did  he  speak  to?    What  did 
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he  say?  Did  you  see  him  when  he  met  Captain  Nicolaysen,  of  said  steamship?  Who 
was  present?  What  did  he  say  to  Captain  Nicolaysen?  State  fully  the  conversa- 
tion Detween  him  and  Captain  Nicolaysen  concerning  his  presence  aboard  and  what 
he  desired.  Had  you,  previous  to  his  speaking  to  Captain  Nicolaysen  or  afterwards, 
yourself  addressed  Captain  Nicolaysen  in  his  fehalf  or  in  regard  to  him?  If  so,  what 
did  you  say?  If  not,  say  so.  At  whose  request  did  you  speak  to  Captain  Nicolay- 
sen about  McCafferty,  or  did  you  so  speak?  What  was  your  business  on  the  ship? 
Did  you  have  business  to  c-arrv  you  aboard  of  her?  Did  it  relate  in  anywise  to 
McCafferty's  presence  there?  What  did  McCafferty  do  when  he  got  aboard  the  ship? 
Did  he  or  not  remain  in  the  officers*  or  passengers*  part  of  the  ship?  Did  he  dis- 
appear therefrom?  When  did  he  disappear  and  where  did  he  go?  Was  the  place  to 
which  he  went  a  place  customarily  used  by  passengers  or  officers?  Who,  if  anyone, 
introduced  McCafferty  to  CaptainNicolaysen?  Did  you  do  it?  Were  you  on  board 
when  he  went  on  board?  Did  he  or  not  go  on  board  with  you?  Did  you  or  not,  on 
Captain  Nicolaysen  objecting  to  bringing  McCafferty  on  account  of  quarantine  insist 
on  his  doing  so?    Had  Petersen  ordered  vou  to  do  so? 

A.  1.  I  am  bookkeeper  and  cashier  and  was  the  same.  2.  Yes.  3.  No.  4.  Never. 
5.  No.  6.  I  don't  know.  7.  I  don't  know.  8.  I  don't  know.  9.  No.  10.  I  don't 
know.  11.  I  don't  know.  12.  I  don't  know.  18.  I  don't  know  anything  about  this. 
14.  Nothing.  15.  Said  so.  16.  I  never  spoke  to  Captain  Nicolaysen  about  McCaf- 
ferty. 17.  Never  was  on  the  ship.  18.  No.  19.  No.  20.  I  don't  know.  21.  I  don't 
know.  22.  I  don't  know  anything.  23.  I  don't  know.  24.  I  don't  know.  25  No. 
26.  No.     27.  No.     28.  I  don't  know  anything  about  it.     29.  No. 

Intg.  5.  Did  you  have  any  conversation  with  McCafferty  while  the  vessel  lay  off 
Bluefields  bluff  at  that  time,  or  were  you  present  at  any  conversation  between  him 
and  Captain  Nicolaysen  and  Dr.  Kuehn  or  Dr.  I^uitt  in  regard  to  his  presence  on 
board  the  ship?  What  led  to  that  conversation?  How  did  McCafferty  come  to  be 
present  at  that  conversation?  Who  brought  him  from  the  forecastle?  State  as  fully 
as  you  can  all  that  was  said  in  that  conversation  by  him  and  by  Pruitt  and  by  Dr. 
Kuehn,  and  each  or  any  of  them,  so  far  as  any  of  these  said  anything,  and  also  by 
Captain  Nicolaysen?  Did  or  not  Captain  Nicolaysen  decline  to  take  McCafferty  to 
Mobile  owing  to  quarantine  restrictions  unless  Dr.  Pruitt  would  authorize  him?  Did 
or  not  Carl  Brunsen  urge  the  captain  to  stand  bv  McCafferty?  What,  in  fact,  occurred 
in  this  conversation?  Relate  fully.  State  whetter  or  not  Carl  Brunsen  took  any  part, 
and  what  part,  therein. 

A.  1.  No.    2.  I  never  was  there.     3.  Don't  know  anything  in  any  way  of  the  shipjB. 

Intg.  11.  Have  you  read  the  newspaper  statement  of  John  McCiifferty  printed  in 
the  Mobile  Register  of  Aug.  26th  in  regard  to  his  conferences  prior  to  his  taking  ship 
and  what  occurred  aboard  ship  prior  to  her  leaving  the  bluffs.  If  so,  state  whether 
the  same  is  not  substantially  true  as  stated,  in  so  far  as  it  deals  with  matters  within 
your  knowledge?  Please  state,  if  not  already  stated  in  your  previous  answ^  aU  that 
you  know  of  the  taking  passage  by  McCafferty,  his  intention  so  to  do,  his  arrange- 
ments therefor,  his  transaction  with  the  Mobile  board  of  health  officers  or  agent,  nis 
action  on  ship  and  his  declaration  thereon  in  regard  to  his  motives,  and  his  methods 
for  and  of  going  on  board  of  the  Nicaraguoy  and  what  was  said  by  Captain  Nicolay- 
sen to  either  of  you  in  regard  thereto.  If  you  have  not  already  done  so,  please  answer 
and  state  9J\y  other  material  matter  or  thing  as  if  specially  interrogated  thereto.  Do 
you  know  said  John  McCafferty' s  reputation  for  veracity  in  Bluefields?  What  is  it? 
How  long  did  he  reside  there?  What  was  his  general  reputation  and  character  at 
Bluefields? 

(Inter\'enor  objects  to  the  third,  to  the  last  question  contained  in  the  above  inter- 
rogatory, because  the  same  is  too  general,  and  affords  no  opportunity  to  cross- 
examine  the  witness  as  to  the  matter  sought  to  be  elicte<l.) 

A.  1.  No.  2.  Know  nothing  about  it.  3  and  4.  Don't  know  anyt^ingaboat  this. 
5.  Don't  know.     6.  I  don't  know. 

Intg.  15.  Please  state  whether  you  are  in  business  at  Bluefields,  and  if  so,  what  firm, 
and  who  are  vour  partners  in  said  firm,  and  where  the  office  of  J.  A.  Petersen  for  the 
transaction  of  steamship  business  is  held.  What  post,  if  any,  you  hold  in  the  bosi- 
ness  house  and  office  of  said  firm?  Who  is  the  bookkeej>er  thereof?  Who  handles 
the  cash?  Please  state,  if  you  know,  who  issues  passage  tickets  on  vessels  for  which 
said  firm  or  said  J.  A.  Petersen  receives  money,  and  who  receives  and  enters thecash 
therefor.  During  what  hours  were  you,  in  August,  1894,  in  the  office  of  the  said 
concern?  State  whether  you  were  there  at  the  opening  and  closing  of  the  said  office. 
Did  or  not  John  McC/afferty,  and  if  so,  come  into  the  office  of  the  said  concern  during 
the  said  month  of  August,'  1894?  Was  or  not  any  ticket  issued  out  of  said  office  for 
passage  to  John  McCafferty  to  Mobile?  Was  anv  money  ever  credited  to  the  char* 
terers  of  the  steamship  Nicaragua  on  the  books  of  your  office  for  any  pniBige>  or  was 
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any  such  passage  money  ever  entered  into  the  books?  Please  state  what  person 
or  firm  attends  at  Bluefields  to  the  money  affairs,  such  as  the  receipt  of  passage 
money  and  the  Uke,  of  Orr  &  Laubenheimer,  merchants  of  Mobile  and  charterers  of 
fruit  steamer.  From  what  office  are  such  passage  tickets  issued?  Who  presides 
over  said  office  and  attends  to  the  issuance  of  such  tickets?  Who  is,  and  who,  in 
August,  1894,  was  the  chief  clerk,  if  any  one,  of  such  firm?  And  of  said  Petersen? 
Is  Carl  Brunsen  such  chief  clerk  or  not?  If  not,  what  employment  or  place  did  said 
Brunsen  hold  in  August,  1894? 

(Intervenor  objects  separately  to  each  of  the  first  twelve  questions  contained  in  the 
above  interrogatory,  because  each  of  such  questions  calls  for  irrelevant  and  immate- 
rial testimony. ) 

A.  1.  I  am  only  the  bookkeeper  and  cashier.  2.  Already  stated.  3.  lam.  4.  I. 
5.  I.  6.  From  the  morning,  7  o'clock,  until  the  store  is  shut  up  every  day.  7.  Yes. 
8.  Never  was  in  this  office  in  the  month  of  August.  9.  No.  10.  In  the  month  of 
August,  never.  11.  From  this  office.  12.  Captam  Petersen.  13.  We  have  no  chief 
clerk.     14.  He  is  no  chief  clerk.     15.  He  is  simply  a  clerk. 

Intg.  19.  Do  you  know  what  character  John  McCafferty  bore  in  Bluefields,  and 
what  nis  reputation  was  there?  How  long  did  he  live  there?  What  is  such  reputa- 
tion so  borne  by  him  in  Bluefields?  Also  answer  and  state  any  other  material  thing 
not  stated  in  your  foregoing  answers  as  if  specially  interrogatea. 

(Intervenor  objects  separately  to  each  question  except  the  last  contained  in  the 
above  interrogatory,  because  the  same  is  too  general,  and  gives  no  opportunity  for 
cross-examination  in  regard  to  the  matters  sougnt  to  be  elicited. ) 

A.  1.  No;  I  don't.     2.  Don't  know.     3.  I  don't  know.    4.  I  don't  know. 

CROSS-INTERROGATORIES   AND   ANSWERS. 

Not  waiving  but  insisting  upon  his  foregoing  objections,  intervenor  propounds  the 
following: 

Intg.  1.  Is  it  not  a  fact  that  at  the  time  that  Mr.  McCafferty  went  on  board  the 
Nicaragua  or  shortly  thereafter  there  were  a  number  of  soldiers  on  the  wharf?  Is  it 
not  a  fact  that  McCafferty  was  at  the  time  that  he  left  Bluefields  on  bad  terms  with 
the  authorities  then  in  power?  Is  it  not  a  fact  that  he  had  been  threatened  at  that 
time  or  shortly  thereafter,  and  that  other  American  citizens  had  been  arrested  by  the 
authorities  and  imprisoned,  and  some  of  them  subsequently  banished? 

A.  1.  I  don't  remember  anything.  I  was  never  on  the  wharf.  2.  I  don't  know. 
3.  I  don't  know. 

Intg.  2.  If  you  say  that  you  saw  Mr.  McCafferty  go  on  board  the  NicaraauGj  then 
please  state  by  means  of  whose  boat  he  so  boarded  said  vessel.  Who  is  the  owner 
of  said  boat  and  who  was  managing  it  at  that  time?  Was  he  put  on  board  the 
Nicaragua  by  the  boat  in  which  he  went  out  to  her  free  of  charge  or  did  he  have  to 
pay  passage  money  therefor?  To  whom  did  he  pay  such  passage  money?  Is  it  not 
a  fact  that  the  boat  on  which  said  McCafferty  was  conveyed  to  the  Nicaragua  was  in 
the  employ  of  Mr.  J.  A.  Petersen  or  his  firm? 

A.  1.  I  don't  know.     2.  I  don't  know.     3.  I  don't  know.    4.  No. 

Intg.  3.  If  you  have  undertaken  to  state  anything  about  a  conversation  which 
occurred  between  the  captain  of  the  Nicaragua  and  Carl  Brunsen  on  board  said 
Nicaragua^  then  please  state  who  was  present  at  such  conversation  and  what  was  the 
relative  position  of  each  party  j^resent  during  the  entire  time  said  conversation  was 
going  on.  Please  state  suostantially  what  occurred  in  the  conversation  or  conversa- 
tions at  which  you  were  present. 

A.  1.  I  don't  know  anything  about  it. 

Intg.  4.  How  long  have  you  known  Mr.  McCafferty?  Is  it  not  a  fact  that  he  was 
corresponding  with  some  newspaper  published  in  New  Orleans,  Louisiana,  and  that 
his  correspondence  with  that  paper  created  a  great  deal  of  feeling  against  him  at 
Bluefields?  Is  it  not  a  fact  that  at  that  time  the  native  government  had  been  over- 
thrown by  the  Nicaraguans  and  that  the  correspondence  of  McCafferty  was  hostile 
to  the  government  then  in  power? 

A.  I  don't  remember  how  long.     2.  I  don't  know.     3.  I  don't  know. 

Intg.  5.  Name  each  person  whom  you  have  heard  discuss  the  general  reputation 
of  Mr.  McCafferty  for  veracity  prior  to  the  time  tliat  suit  was  brought  in  this  case. 
Also  state  to  what  party  the  persons  whom  you  heard  so  speak  of  him  belonged. 

A.  I  don't  know.' 

Intg.  6.  Please  state  what  your  business  is,  with  what  firm  or  office  you  are  con- 
nected, and  what,  if  any,  connection  you  have,  as  an  agent  or  employee  or  otherwise, 
with  the  Orr  &  Laubenheimer  Company. 

A.  Bookkeei)er  and  cashier  connected  with  Ebensperger  k  Co. 
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Intg.  7.  Is  it  not  a  fact  that  since  suit  was  brought  in  this  case  a  member  of  the 
firm  of  the  Orr  &  Laubenheimer  Company  has  visited  Bluefields  and  discussed  this 
case  with  you  and  told  you  what  it  was  necessary  that  they  should  prove  in  this 
case?    Who  was  such  person  and  when  did  such  person  visit  Bluefields? 

A.  1.  No.    2.  DonHknow. 

Intg.  8.  How  lone  has  the  Orr  &  Laubenheimer  Company  been  shipping  froit 
from  Bluefields  to  Mobile,  Alabama,  and  how  many  vessels  did  that  firm  have 
engaged  in  that  business  during  the  period  above  asked  about?  How  many  passen- 
gers were  transported  from  Bluefields  to  Mobile  upon  the  vessels  of  said  firm  during 
said  period?  Who,  in  the  several  instances  named,  arranged  for  the  passage  money? 
What,  if  any,  notice  was  given  to  the  master  of  the  vessel  on  each  occasion  that 
passage  money  had  been  paid? 

A.  1.  I  don*t  know;  I  was  absent.  2.  1  could  not  tell.  3.  To  Captain  Petersen. 
4.  A  ticket  has  to  be  presented  to  the  captain. 

Deposition  of  J.  Weinberger,  taken  by  A.  N.  Cardoza,  in  Bluefields,  Nicaragua,  Dec.  Sth, 

1894. 

DIRECT   INTERROGATORIES,  OBJECTIONS,  AND   ANSWERS. 

Intg.  4.  State  what  is  your  name,  profession,  and  occupation,  and  what  is  your 

6 resent  station,  and  what  was  it  in  August,  1894?  Do  you  know  John  McCaffer^ 
►id  vou  see  him  aboard  of  the  Nicaragua  on  or  about  August  14th,  1894,  when  sne 
was  laden  and  about  to  depart  for  Mobile?  When  did  you  first  see  him  that  day, 
and  where?  Did  you  carry  him,  or  have  him  carried,  on  board  the  ship,  or  not? 
How,  on  what  boat,  and  with  whom  did  he  lx)ard  said  steamship?  What  did  he  pro- 
ceed to  do  immediately  upon  arriving  aboard  the  ship?  Who  did  he  speak  to;  what 
did  he  say?  Did  yon  see  him  when  he  met  Captain  Nicolaysen,  of  said  steamship? 
Who  was  present?  What  did  he  say  to  Captain  Nicolaysen?  State  fully  the  conver- 
sation between  him  and  Captain  Nicolaysen  concerning  his  presence  aboard  and 
what  he  desired?  Had  you,  previous  to  his  speaking  to  Captain  Nicolaysen,  or 
afterwards,  yourself  addressed  Capt.  Nicolaysen  in  his  behalf  or  in  r^ard  to  him? 
If  so,  what  did  you  say?  If  not,  say  so.  At  whose  request  did  you  speak  to  OEtptain 
Nicolaysen  about  McCafferty,  or  did  you  so  speak?  What  was  your  Dusiness  on  the 
ship?  Did  you  have  business  to  carry  you  aboard  of  her?  Did  it  relate  in  anywise 
to  McCafferty's  presence  there?  What  did  McCafferty  do  when  he  got  aboard  tbe 
ship?  Did  he  or  not  remain  in  the  officers'  or  passengers*  part  of  the  ship?  Did  he 
disappear  therefrom?  When  did  he  disappear  and  where  did  he  go?  Was  the  place 
to  w^ich  he  went  a  place  customarily  useci  by  passengers  or  officerel?  Who,  if  any- 
one, introduced  McCafferty  to  Captain  Nicolaysen;  did  you  do  it?  Were  you  on 
board  when  he  went  on  board?  Did  he  or  not  go  on  board  with  you?  Did  you  or 
not,  on  Captain  Nicolaysen  objecting  to  l)ringing  McCafferty  on  account  of  quaran- 
tine, insist  on  his  doing  sf)?    Had  Petersen  ordered  you  so  to  do? 

A.  1.  I  am  mana^r  of  the  Bluefields  Banana  Company,  and  was  so  in  August, 
1894.  2.  I  knew  him.  3.  No.  4.  I  don't  know  whether  I  saw  him  that  day  or 
not.  5.  No.  6.  I  do  not  know.  I  know  nothing  about  all  the  questions  as  regards 
interrogatory  4. 

Intg.  5.  Did  you  have  any  conversation  with  McCafferty  while  the  vessel  lay 
off  Bluefields  bluff  at  that  time,  or  were  you  present  at  any  conversation  between 
him  and  Captain  Nicolaysen  and  Dr.  Kuehn  or  Dr.  Pruitt  in  regard  to  his  presence 
on  board  the  ship?  What  led  to  that  conversation?  How  did  McCafferty  come  to  be 
present  at  that  conversation?  Who  brought  him  from  the  forecastle?  State,  as  fully 
as  you  can,  all  that  was  said  in  that  conversation  by  him  and  by  Pruitt  and  by  Dr. 
Kuehn,  and  each  or  any  of  them,  so  far  as  any  of  these  said  anything,  and  also  bv  Gap- 
tain  Nicolaysen?  Did,  or  not.  Captain  Nicolaj'sen  decline  to  take  McCafferty  to  Mobue 
owing  to  quarantine  restrictions  unless  Dr.  Pruitt  would  authorize  him?  Did,  or  not, 
Carl  Brunsen  urge  the  captain  to  stand  by  McCafferty?  What,  in  fact,  occurred  in 
this  conversation?  Relate  fully.  State  w^hether  or  not  Carl  Brunsen  took  any  part, 
and  what  part,  therein. 

A.  1.  No.  2.  Nothing,  because  none  existed.  I  was  not  present.  I  don't  know 
anything. 

Intg.  11.  Have  you  read  the  newspaper  statement  of  John  McCafferty,  printed  in 
the  Mobile  Register  of  Aug.  26th,  in  regard  to  his  conferences  prior  to  his  takinff  ship, 
and  what  occurred  aboard  ship  prior  to  her  leaving  the  bluffs?  If  so,  state  wnether 
the  same  is  not  substantially  true  as  stated,  in  so  far  as  it  deals  with  matters  within 
your  knowledge.  Please  state,  if  not  already  stated  in  your  previous  answer,  all  that 
vou  know  of  Sie  taking  passage  by  McCafferty,  his  intention  so  to  do,  his  anmoge- 
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ments  therefor,  his  transaction  with  the  Mobile  board  of  health  officers  or  agent,  his 
action  on  ship,  and  his  declaration  thereon  in  regard  to  his  motives  and  his  methods 
for  and  of  gomg  on  board  of  the  Nicaragua^  and  what  was  said  by  Captain  Nicolay- 
sen  to  either  of  you  in  regard  thereto.  If  you  have  not  already  done  so,  please 
answer  and  state  any  other  material  matter  or  thin^  as  if  specially  interrogated 
thereto.  Do  you  know  said  John  McCafferty*s  reputation  for  veracity  in  Bluefields? 
What  is  it?  How  long  did  he  reside  there?  What  was  his  general  reputation  and 
character  at  Bluefields? 

( Intervenor  objects  to  the  third,  to  the  last,  question  contained  in  the  above  inter- 
ogatory,  because  the  same  is  too  general  and  affords  no  opportunity  to  cross-examiner 
the  witness  as  to  the  matter  sougnt  to  be  elicited. ) 

A.  I  have  not  read  the  Mobile  Register;  not  that  one  or  any  other.  I  don't  know 
anything  about  it. 

Intg.  18.  State  what  your  position  is,  and  whether  you  are  connected  with  any 
steamship  interest  for  charterer's.  Answer  fully.  State  whether  or  not  in  August, 
1894,  ana  whether  John  McCafferty  had  any  conversation  with  you,  or  said  anything 
to  you,  about  passage  on  any  of  your  company's  ships,  and  whether  anything  was 
said  about  quarantme  regulations  or  permits  by  quarantine  authorities  or  health 
officers,  and  what  was  said  by  you  in  regard  thereto,  and  what  was  answered  by 
him. 

(Intervenor  objects  to  each  question  contained  in  the  above  interrogatory,  because 
said  question  calls  for  irrelevant  and  immaterial  testimony,  and  because  no  proper 
predicate  has  been  laid  for  the  introduction  of  such  evidence.) 

A.  1.  My  business  is  manager  of  the  Bluefields  Banana  Company,  at  Bluefields, 
Nicaragua.  During  the  month  of  August  John  McCafferty  called  at  Bluefields 
Banana  Company's  office,  inquiring  when  our  ship  would  go  to  New  Orleans — the  cost 
of  passage;  that  is  all  he  inquired. 

Int^.  19.  Do  you  know  what  character  John  McCafferty  bore  in  Bluefields  and 
what  his  reputation  was  there?  How  long  did  he  live  there?  What  is  such  reputa- 
tion so  borne  by  him  in  Bluefields?  Also  answer  and  state  any  other  material  thing 
not  stated  in  your  foregoing  answers  as  if  specially  interrogated. 

(Intervenor  objects  separately  to  each  question,  except  the  last,  contained  in  the 
above  interrogatory,  because  the  same  is  too  general  and  gives  no  opportunity  for 
cross-examination  in  regard  to  the  matters  sought  to  be  elicited. ) 

A.  1.  Never  looked  into  his  character  or  anything  else  appertaining  to  his  personal 
matters.    2.  I  don't  know.     3.  I  don't  know.     4.  I  have  said  all  I  know. 

CROSS-INTERROGATORIES   AND    ANSWERS. 

Not  waiving  but  insisting  upon  his  foregoing  objections,  intervener  propounds  the 
following: 

Intg.  1.  Is  it  not  a  fact  that  at  the  time  that  Mr.  McCafferty  went  on  board  the 
Nicaragua^  or  shortly  thereafter,  there  were  a  number  of  soldiers  on  the  wharf?  Is 
it  not  a  fact  that  McCafferty  waa  at  the  time  that  he  left  Bluefields,  on  bad  terms  with 
the  authorities  then  in  power?  Is  it  not  a  fact  that  he  had  been  threatened  at  that 
tune,  or  shortly  thereafter,  and  that  other  American  citizens  had  been  arrested  by 
the  authorities  and  imprisoned,  and  some  of  them  subsequently  banished? 

A.  1.  Do  not  know.  2.  I  do  not  know.  3.  There  has  been  American  citizens 
arrested  in  the  month  of  August  and  sent  to  Managua. 

Intg.  2.  If  you  say  that  you  saw  Mr.  McCafferty  go  on  board  the  Nicaragua^  then 
please  state  by  means  of  whose  boat  he  so  boarded  said  vessel.  Who  is  the  owner 
of  said  boat,  and  who  was  managing  it  at  that  time?  Was  he  put  on  board  the 
Nicaragua  by  the  boat  in  which  he  went  out  to  her,  free  of  charge,  or  did  he  have  to 
pay  passage  money  therefor?  To  whom  did  he  pay  such  passage  money?  Is  it  not 
a  met  that  the  boat  on  which  said  McCafferty  was  conveyed  to  the  Nicaragua  was 
in  the  employ  of  Mr.  J.  A.  Petersen,  or  his  firm? 

A.  1.  I  don't  know  what  boat  or  on  whose  boat  he  went.  2.  I  do  not  know.  3. 
I  do  not  know.    4.  I  do  not  know. 

Intg.  3.  If  you  have  undertaken  to  state  anything  about  a  conversation  which 
occurred  between  the  captain  of  the  Nicaragua  ana  Carl  Brunsen  on  board  said 
Nicaragua,  then  please  state  who  was  present  at  such  conversation  and  what  was 
the  relative  position  of  each  party  present  during  the  entire  time  said  conversation 
was  going  on.  Please  state  substantially  what  occurred  in  the  conversation  or  con- 
versations at  which  you  were  present. 

A.  1.  I  was  not  present.    2.  I  don't  know;  I  was  not  present. 

Intg.  4.  How  long  have  you  known  Mr.  McCafferty?  Is  it  not  a  fact  that  he  was 
oorresponding  with  some  newspaper  published  in  New  Orleans,  Louisiana,  and  that 
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his  correspondence  with  that  paper  created  a  great  deal  of  feeling  against  him  at 
Bluefields?  Is  it  not  a  fact  that  at  that  time  the  native  government  had  been  over- 
thrown by  the  Nicara^uans  and  that  the  correspondence  of  McCafferty  was  hostile  to 
the  government  then  in  powder? 

A.  1.  Short  time.  2.  He  was  correspondent  for  the  Picayune.  I  do  know  what 
it  created  about  that.     3.  That  is  true. 

Intg.  5.  Name  each  person  whom  you  have  heard  discuss  the  general  reputation 
of  Mr.  McCafferty  for  veracity,  prior  to  the  time  that  suit  was  brought  in  tnis  case. 
Also  state  to  what  party  the  persons  whom  you  heard  so  speak  of  him  belonged. 

A.  Know  nothing. 

Intg.  6.  Please  state  what  your  business  is,  with  what  firm  or  office  you  are  con- 
nected, and  what,  if  any,  connection  you  have  as  an  agent  or  employe,/or  otherwise, 
with  the  Orr  &  Laubenheimer  Company. 

A.  My  business  is  manager  of  the  Bluefields  Banana  Company,  at  Bluefields,  Nica- 
ragua.    No  connection  with  Messrs.  Orr  and  Laubenheimer. 

Intg.  7.  Is  it  not  a  fact  that  since  suit  was  brought  in  this  case  a  meml)er  of  the 
firm  of  the  Orr  &  Laubenheimer  Company  has  visited  Bluefields  and  discussed  tiiis 
case  with  you,  and  told  you  what  it  was  necessary  that  they  should  prove  in  this 
case?    Who  was  such  person,  and  when  did  such  person  visit  Bluefieldfl? 

A.  1.  Yes,  that  is  true;  Mr.  Laubenheimer  came  to  me  and  talked  about  the  case. 
2.  C.  P.  laubenheimer.  I  don*t  remember  if  in  September  or  October;  between 
those  two  months. 

Testimony  in  Open  Court  on  the   Part  of  the  Libbllant.     Filed  April  9rH, 

1895. 

The  witness,  Christian  P.  Laubenheimer,  testified  on  direct  examination  as 
follows: 

I  am  the  president  of  the  Orr  &  Laubenheimer  Company,  Ltd.,  and  know  the 
steamflhip  Nicaragua.  She  was  running  in  the  summer  of  1894  under  a  charter 
party  that  is  hereto  attached,  marked  **  Exhibit  A,"  made  a  part  hereof,  and  now 
referred  to.  The  transfer  on  the  back  of  this  charter  party  is  in  the  handwriting  of 
Mr.  H.  L.  Stontz.  Mr.  Orr  was  in  New  Orleans  at  the  time  that  this  endorsement 
on  the  back  of  the  charter  party  was  made.  No  new  charter  party  was  made  out 
during  the  year  1893-4. 

The  firm  of  Orr  &  Laubenheimer  is  no  longer  in  business.  It  ceased  to  do  busi- 
ness on  the  5th  dav  of  Julv,  1894.  Orr  and  Laubenheimer  made  no  formal  transfer 
or  assignment  to  the  Orr  &,  Laubenheimer  Company,  Ltd.,  but  it  did  transfer  all  of 
its  assets  to  the  said  Orr  &  Laubenheimer  Companv,  Ltd.,  upon  the  books  of  that 
company.  Orr  &  Laubenheimer  at  that  time  transferred  its  entire  business  to  the 
said  Orr  &  Laubenheimer  Company,  Ltd. 

I  remember  the  last  voyage  that  the  Nicaragua  made  to  Mobile  under  the  charter 
party  under  which  this  trouble  arose.  When  she  arrived  at  Mobile  she  had  nothing 
whatever  on  board,  but  when  she  arrived  at  Fort  Morgan  she  had  a  caigo  of  bananas 
for  the  Orr  &  Laubenheimer  Company,  Ltd.,  consisting  of  about  some  twelve  thou- 
sand bunches  of  bananas.  I  saw  this' cargo  discharged  at  Fort  Moiigan,  bat  it  was 
at  twelve  or  one  o'clock  at  night  and  it  was  hard  to  tell  an3rthin^  about  them  at  that 
time.  I  saw  this  fruit  again  in  the  city  when  it  arrived  at  Mobile,  and  it  was  very 
badly  damaged  through  exposure  to  the  sun.  The  cargo  was  discharged  at  Fort 
Morgan  on  the  night  of  the  21st  of  August,  and  it  arrived  at  the  wharf  at  Mobile  the 
next  day  at  one  o  clock,  that  is,  on  the  22nd.  I  do  not  remember  positively,  bat  I 
think  that  I  received  the  first  telegram  from  the  vessel  at  Fort  Moii^an  on  Aogost 
19th— possibly  on  the  20th.  I  was  over  the  bay  at  the  time.  I  went  unmediately  to 
the  office  of  Mr.  R.  B.  Owen  and  made  a  request  release,  which  was  refused.  I  engaged 
two  tugs,  the  names  of  which  I  do  not  remember,  and  two  baraes,  or  flatboats,  and 
the  stevedores  used  by  us  in  discharging  the  cargo,  and  went  witn  them  to  lighter  the 
cargo  at  the  cjuarantine  station,  in  doing  which  1  w*as  put  to  expense  When  thefrait 
came  to  Mobile  it  was  here  unloaded.  The  fruit  was  bruised  when  I  saw  it  in  Mobile. 
It  was  not  in  a  TOod  merchantable  condition  at  that  time.  I  have  had  a  good  deal 
experience.  I  have  unloaded  fruit  myself  for  two  or  three  years,  and  I  nave  been 
agent  for  a  line  of  steamers  for  about  four  years  at  Bluefields,  and  1  have  been  in  the 
fruit  business  in  Mobile  for  sixteen  or  eighteen  months.  I  am  certainly  fcuniliar 
with  the  effect  of  delay  on  that  class  of  cargo.  As  long  as  the  steamer  rons  die 
naturally  creates  some  draft,  which  gives  the  fruit  some  ventilation,  bat  when  the 
vessel  lies  still  for  a  time,  and  especially  in  the  summer,  this  frait  will  nataraily  ripen, 
and  some  probably  get  ripe  or  cooked.  The  effect  of  cooking  is  that  the  frait  beoomss 
soft  and  mushy  without  being  ripened,  and  has  no  market  vuae  at  alL    Tbero  Is  oon- 
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siderable  injury  likely  to  be  caused  by  one  day's  delay  in  this  business,  and  the  longer 
the  delay  the  worse  tne  injury.  As  a  general  thing  the  Nicaragua  brought  ver}r  good 
cargoes.  By  that  I  mean  the  fruit  was  usually  in  good  eondfition,  but  this  time  it 
was  partly  cooked,  partly  sunburned,  jmrtly  ripe,  ana  some  of  it  rotten.  We  had  no 
market  at  all  for  it,  and  in  fact,  knowing  its  condition,  could  not  have  offered  it  to 
our  customers.  We  consigned  it  and  haS  to  do  the  best  we  could  with  it.  I  could 
not  state  positively  what  was  the  proportion  of  ripes  in  the  cargo,  but  I  can  say, 
generally,  that  the  Nicaragua  hardly  ever  brought  over  four  or  five  hundred  bunches 
of  ripes,  but  I  know  that  on  this  trip  there  were  three  or  four  times  that  much. 

Orr  &  Laubenheimer  first  paid  the  charter  price  reserved  under  this  charter  party, 
and  the  Orr  &  laubenheimer  Company,  Limited,  subsequently  did  so.  The  first 
remittance  on  the  charter  party  was  made  by  Steinhardt  &  Company,  they  being 
instructed  by  us  to  do  so.  The  installments  were  paid  monthly,  sometimes  direct  to 
the  captain  and  sometimes  through  Leinkauf  &  Son.  Sometimes  we  would  pay  on 
drafts.    I  have  a  number  of  receipts  and  drafts  signed  by  Gustave  Nicolaysen: 

$387.94.  Mobile,  Ala.,  Nov.  SI,  189S. 

Pay  to  the  order  of  Pollard  &  Bond  three  hundred  and  eighty-seven  /^  dollars, 
value  received,  and  charge  the  same  to  account  S.  S.  Nicaragua.  ' 

G.  A.  Nicola YSBN, 
a£C,  8.  S.  Nicaragua. 
To  Orb  &.  Laubenhsimek,  Mobile,  Ala, 

No. 

Mobile,  Ala.,  Dec.  16th,  1893. 
Received  of  Messrs.  Orr  &  Laubenheimer,  eleven  hundred  and  eleven  ^  dollars 
for  acct.  of  S.  S.  Nicaragua  and  owners. 
11,111,^^^.  Wm.  H.  Leinkauf  &  Son. 

$332.58.  Mobile,  Apl.  SO,  1894. 

On  May  14th,  after  date,  pay  to  order  of  Pollard  &  Bond  three  hundred  and  thirty- 
two  and  ^V  dollars,  value  received,  and  charge  the  same  to  account  of  disbursements. 

S.  S.  Nicaragua, 
G.  A.  Nicolaysen. 
To  Orr  &  Laubenheimer,  Mobile,  Ala, 
No. 

$916.43.  7,  5,  1894. 

Rec'd  of  Orr  &  Laubenheimer  nine  hundred  and  sixteen  -^  doll,  for  ace.  of  S.  S. 
Nicaragiui, 

Wm.  H.  Leinkauf  &  Son. 
R. 

$800.00.  Mobile,  Ala.,  Awj.  Ist,  1894. 

At  sight  pay  to  the  order  of  Werner  &  Simonsen,  eight  hundred  dollars,  value 
received,  and  charge  the  same  to  account  of 

•  G.  A.  Nicolaysen, 

Master  S.  S.  Nicaragua. 
To  Obr  &  Laubenheimer  Co.,  Limfted,  Mobile,  Ala. 
No. 

Captain  Nicolaysen  did  not  claim  anything  on  account  of  victualing  any  passenger 
in  his  account  upon  this  last  trip.  During  the  entire  time  covered  by  this  charter 
party  the  Nicaraaua  was  engaged  in  carrying  bananas  from  Bluefields  to  Mobile 
and  seneral  merchandise  to  Bluefields  from  Mobile.  The  vessel  would  come  in,  and  I 
would  give  orders  to  the  captain  to  get  ready  to  sail  at  a  particular  hour,  for  instance, 
at  twelve  o'clock  the  next  day.  The  trips  were  completed  about  every  fifteen  or 
sixteen  days,  and  I  should  suppose  that  the  Nid.raguu  made  about  six  trips  between 
May  Ist,  1894,  and  the  occasion  in  question.  She  certainly  made  as  many  as  five 
voyages  during  that  time.  On  the  last  trip,  during  which  she  was  detained  in  quar- 
antine, she  went  out  just  like  at  any  other  time.  Our  house  had  a  branch  at  Rama. 
At  Bluefields  we  Ijad  an  agent.  H.  Ebensperger  &  Co.  were  our  agents  there,  and 
Mr.  J.  A.  Petersen  was  a  member  of  that  firm.  Captain  Petersen  generally  dischai-g- 
ing  cor  veeisels  upon  their  arrival  at  Bluefields.  He  was  our  finance  s^nt  there, 
more  or  less,  and  attended  to  the  cashing  of  our  fruit  ship. 

The  distance  between  Rama  and  Bluefields  is  sixty  miles,  and  the  only  intercourse 
between  them  is  by  way  of  steamboats.    When  the  ship  first  enters  she  enters  >ax. 
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Bluefields  bluff,  and  the  agent — usually  Captain  Petersen,  representing  H.  Ebenih 
perger  &  Co. — receives  the  papers  and  any  freight  that  the  vessel  may  contain,  and 
ne  then  reports  the  arrival  of  the  vessel,  which  lies  at  Bluefields  about  twenty-four 
hours. 

The  charterer  pays  one  and  a  half  dollars  per  head  for  every  passenger.  The  cai>- 
tain  presents  his  bill  at  this  end  for  the  board  of  the  passengers,  at  f  1.50  per  day. 
They  very  seldom  carry  passengers.  Between  February  and  August,  1894,  IsuppoBe 
they  only  broueht  five  or  six  passengers,  and  I  should  say  roughly  that  in  all  we 
have  not  carried  more  than  twenty  passengers. 

Cross-examination : 

Upon  cross-examination,  said  witness  testified: 

The  agreement  to  transfer  all  of  the  assets  of  the  firm  of  Orr  &  Laubenheimer  to 
the  said  Orr  &  Laubenheimer  Company,  Limited,  took  place  in  New  Orleans,  Louisi- 
ana, in  April,  1894,  in  the  office  of  Steinhardt  &  Company,  No.  64  Baronne  street^ 
and  in  the  presence  of  Mr.  Simon  Steinhardt,  Mr.  H.  L.  Stoutz,  and  Mr.  Redderitz, 
and  myself,  representing  myself  and  Mr.  Orr,  from  whom  I  had  a  power  of  attorney. 

The  Rama  &  Bluefields  Banana  Company  does  not  now  exist.  It  ceased  to  exist 
about  the  tiipe  that  this  charter  party  was  signed.  I  think  it  was  the  same  day  or 
the  day  before.  It  has  no  successor.  We  purchased  the  cargo  which  was  on  the 
Nicaragua  at  the  time  spoken  of. 

The  style  of  our  firm  at  Rama  is  the  same  as  here.  I  was  not  present  at  the  time 
of  the  transfer  of  the  charter  party  by  Steinhardt  &  Company.  I  first  saw  the  trauB- 
fer  in  about  November,  1893.  I  made  arrangements  at  Rama  with  Cai>tain  Nicolay- 
sen  to  charter  his  vessel.  When  he  came  back  to  Rama  on  the  next  trip  he  told  me 
the  vessel  was  chartered  to  Orr  &  Laubenheimer.  I  do  not  remember  having  had 
any  conversation  with  Captain  Nicholaysen  in  regard  to  the  transfer  of  the  charter 
party.  I  might  have  had  some  conversation  with  Captain  Nicholaysen  about  chang- 
mjjj  our  business  from  Orr  &  Laubenheimer  to  the  Orr  &  Laubenneimer  Company, 
Limited,  but  I  do  not  remember  having  had  any.  I  do  not  remember  attendmg  to 
the  arrangements  for  Captain  Nicholaysen  for  the  extension  of  his  charter  party.  I 
presume  that  this  was  attended  to  by  Mr.  Orr,  but  I  am  not  sure  about  that  Mr. 
Orr  is  now  at  sea  en  route  to  Nicaragua. 

The  list  of  passengers  presented  by  Captain  Nicolaysen  is  correct,  and  shows  that 
about  twenty  passengers  have  Ixjen  carried  upon  the  Nicarojpua.  A  good  many  of 
them  were  deadheads.  The  only  intercourse  which  I  had  with  the  passengers  was 
that  Captain  Nicholaysen  would  send  in  his  bill  to  the  office  for  the  board  of  the  pas- 
sengers. I  would  not  collect  the  passage  money.  That,  as  a  rule,  is  attended  to  at 
the  other  end.  Either  I  or  my  agent  would  meet  the  vessel  when  she  came  into 
Mobile,  but  I  would  take  no  notice  of  the  passengers  unless  I  knew  them.  I  might 
then  si)eak  to  them.  Sometimes  when  the  captain  presented  the  bill  for  the  expenses 
of  the  passengers  he  would  have  a  receipt,  and  sometimes  he  would  not.  lliis  busi- 
ness was  done  in  a  very  irregular  manner.  The  receipts  to  which  I  refer  would  be 
from  Rama  or  from  H.  Ebensperger  &  Company,  of  Bluefields.  The  receipts  from 
Bluefields  would  be  signed  H.  Ebsnsperger  &  Company,  or  they  might  be  signed  H. 
Ebensperger  &  Company,  by  J.  A.  Petersen. 

Exhibit  A. —  West  India  and  American  time  cliarttr  form. 

This  charter  party,  made  and  concluded  in  the  citv  of  New  Orleans  the  12th  day 
of  AuguHt,  1893,  between  G.  Nicolaysen,  master  of  tlie  good  steel-screw  steamship 

Nicaratjna,  of ,  of tons  gross  register  and tons  net  register,  having 

engines  of nominal  horsepower,  provided  with  proper  certificate  for  hull  and 

machinery,  and  guaranteed  to  class  Al  at  Norwegian  Lloyds,  of tons  of  40 

cubic  feet  capacity  and tons  of  2,240  lbs.  dead  weight,  both  exclusive  of 

bunkers,  which  are  of  the  capacity  of tons  of  2,240  lbs.  coal,  and  Messrs. 

Steinhardt  &  Co.,  of  New  Orleans,  merchants. 

Witnesseth,  that  the  said  owners  agree  to  let  and  the  said  charterers  agree  to  hire 
the  Haid  steamship  from  the  time  of  delivery,  a  period  of  six  calendar  monUis,  having 
cleane<l  l)ottom  Ixjfore  leaving  Europe,  it  being  understood  that  the  steamer  is  to 

leave in  ballast  no  later  than  Tuesday  morning,  she  beins  ready  to  receive 

her  cargo,  and  l)eing  tight,  staunch,  strong,  and  in  everv  way  fitted  for  the  service, 
having  water  ballast,  stt^m  winches,  and  donkey  lx)iler,  with  capacity  to  nm  all 
the  steam  winches  at  full  speed  in  working  ordinary  cargo  at  one  and  the  same 
time,  including  necessary  dunnage  (and  with  full  complement  of  officers,  seamen, 
engineers,  and  firemen  for  a  vessel  of  her  tonnage),  to  be  employed  in  canying  law- 
ful merchandise,  including  petroleum  or  its  products,  in  cases,  and  ptaseogen  so 


STEAMER  NICARAGUA.  63 

far  as  accommodations  will  allow  (but  any  expenses  to  suit  Uniteci  States  passenger 
inspection  to  be  borne  by  charterers)  between  port  and  ports  in  Canada  and  |  or 
other  British  possessions  not  north  of  river  St.  Lawrence  (steamer  to  leave  the  St 
Lawrence  by  Slst  of  October,  and  |  or  the  United  States  of  America,  and  |  or  West 
Indies  or  Gulf  of  Mexico,  and  |  or  Caribbean  Sea,  and  I  or  Central  America,  and  |  or 
South  America,  not  south  of  the  river  Plate,  as  the  charterers  or  their  agents  shall 
direct,  on  the  following  conditions: 

1  That  the  owners  shall  provide  and  pay  for  all  provisions,  wages,  and  consular 
shipping  and  discharging  fees  of  captain,  officer-,  engineers,  firemen,  and  crew; 
shall  pay  for  the  insurance  of  the  vessel,  also  for  all  engine  room  and  deck  stores 
and  maintain  her  in  a  thoroughly  efficient  state  in  hull  and  machinery  for  and  during 
the  services,  guaranteeing  to  maintain  the  boilers  in  a  condition  to  bear  a  working 
pressure  of  at  least  60  pounds  (and  this  pressure  to  be  carried  continuously)  during 
the  whole  term  of  this  charter,  and  victual  and  provide  for  all  passengers  in  the  best 
manner  according  to  their  class,  charterers  paymg  at  the  rate  of  one  dollar  and  fifty 
cents  per  day  for  each  first-class  passenger  and  one  dollar  per  day  for  laborers  and 
second-class  passengers. 

2.  That  the  charterers  shall  pay  and  provide  for  all  the  coal,  port  charges,  pilotages, 
agencies,  and  commissions,  ana  the  charterers  shall  accept  and  pay  for  all  coal  in  the 
steamer's  bunkers  on  delivery,  at  the  current  market  rate  of  New  Orleans  per  ton, 
and  the  owners  shall,  on  expiration  of  this  charter  party,  pay  for  all  coal  left  in 
bunkers  at  the  current  market  prices  at  the  respective  ports  where  she  is  delivered 
to  them.  It  is  understood  that  the  steamer  must  have  sufficient  coal  in  bunkers  on 
delivery  to  take  her  to  a  United  States  Gulf  port. 

3.  That  the  charterers  shall  pay  for  the  use  of  said  vessel  f  £475)  four  hundred 
and  seventy-five  pounds  sterling,  lump  sum,  per  calendar  montn,  conmiencing  from 
noon  on  Monday,  August  14th,  after  the  vessel  is  ready  as  above,  and  reported  at 
the  custom-house  and  placed  with  clear  holds  at  charterer's  disposal,  and  at  and  after 
the  same  rates  from  any  part  of  a  month,  hire  to  continue  from  tne  time  specified 
for  terminating  the  charter  until  her  delivery  to  owners  (unless  lost)  at  a  port  in 
United  States. 

4.  Payment  of  said  hire  to  be  made  in  cash  in  New  Orleans  at  the  rate  of  $4.80 
per  ^und  sterling,  half  monthly  in  advance  from  the  date  of  delivery  of  steamer, 
and  m  default  of  such  payment  the  owners  shall  have  the  faculty  of  withdrawing 
the  said  steamer  from  the  service  of  the  charterers  without  prejudice  to  any  claim 
they,  the  owners,  may  otherwise  have  on  charterers  in  pursuance  of  this  charter;  cash 
for  ship's  necessary  disbursements,  if  desired  by  master,  but  not  exceeding  <£250 
monthly,  to  be  supplied  by  charterers  to  the  captain  at  current  rate  of  exchange, 
subject  to  a  commission  of  2J  per  cent  to  cover  all  charges,  and  captain's  receipts  to 
be  taken  as  part  payment  of  the  freight. 

6.  That  shoula  the  steamer  be  on  her  voyage  towards  the  port  of  return  delivery  at 
the  time  a  payment  of  hire  comes  due,  said  payment  shall  be  made  for  such  a  length 
of  time  as  owners,  agents,  and  charterers,  or  their  agents  may  agree  upon  as  the 
estimated  time  necessary  to  complete  the  voyage,  and  when  the  stumer  is  delivered 
to  owners'  agents,  any  difference  shall  be  refunded  by  steamer  or  paid  by  charterers, 
as  the  case  may  reqmre. 

6.  That  the  cargo  or  cargoes  shall  be  laden  |  or  discharged  by  charterers  at  their 
expense,  under  the  direction  of  the  master,  but  charterers  shall  not  be  responsible 
for  improper  stowage  with  the  assistance  of  the  steamer's  crew  and  tackle  in  any 
docks  and  |  or  at  any  wharves  and  |  or  places  the  charterers  or  their  agents  may 
direct,  provided  tne  steamer  can  always  safely  lie  afloat  at  all  times  of  tide. 

7.  That  the  whole  reach  of  the  steamer's  holds,  decks  (consistent  with  seaworthi- 
ness), and  all  places  of  loading  and  passenger  accommodation  of  the  steamer  (not 
being  more  than  she  can  reasonably  carry  and  stow),  shall  be  at  the  charterers'  dis- 
posal, reserving  only  proper  and  sufficient  space  for  the  ship's  officers,  crew,  tackle, 
provisions,  stores,  ana  fuel. 

8.  That  the  captain  shall  prosecute  his  voyages  with  the  utmost  dispatch,  and  take 
every  advanta^  of  wind,  by  using  the  sails,  with  a  view  to  economize  fuel,  and  shall 
render  all  possible  assistance  with  ship's  crew  and  boats. 

9.  That  the  captain,  although  appointed  by  owners,  shall  be  under  the  orders  and 
direction  of  the  charterers  as  regards  employment,  agency,  or  other  arrangements; 
and  the  charterers  hereby  agree  to  indemnify  the  owners  from  all  consequences  or 
liabilities  that  may  arise  from  the  captain  signing  bills  of  lading,  or  otherwise  com- 
plying with  their  orders  and  directions. 

'  10.  That  if  the  charterers  shall  have  reason  to  be  dissatisfied  with  the  conduct  of 
the  captain,  officers^  or  engineers,  they  shall  make  such  complaint  in  writing  to  the 
ownerBy  who  shall,  if  necessary,  dismiss  any  of  the  officers  should  they  find  the  com- 
plaints  made  by  charterers  are  justified  and  proven. 
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11.  That  the  charterers  shall  have  permission  to  appoint  a  supercargo,  who  shall 
acH'onipany  this  steamer,  and  be  furnished  free  of  charge  with  same  fare  as  captain 
and  accommo<lationg  in  cabin,  and  to  see  that  voyages  are  prosecuted  with  the 
utmost  dispatch. 

12.  That  the  master  shall  l)e  furnished  from  time  to  time  with  all  requisite  instruc- 
tions and  sailing  directions,  and  shall  keep  a  full  and  correct  log  of  the  voyage  or 
voyages,  which  are  always  to  be  open  to  the  inspec'tion  of  the  charterers  or  their 
agents. 

13.  That  the  charterers  shall  have  the  option  of  continuing  this  charter  for  a  fur- 
ther period  of  six  months,  on  giving  notice  thereof  to  owners  or  their  agents  fifteen 
(15)  days  previous  to  the  expiration  of  the  first-named  term. 

14.  That  in  the  event  of  loss  of  time  from  deficiency  of  men  and  stores,  want  of 
repairs,  breakdown  of  machinery  or  stranding,  or  damage  or  other  causes  appertain- 
ing to  the  duties  of  the  owners,  preventing  the  working  of  the  steamer  in  ner  ordi- 
nary capacity  for  more  than  twenty-four  hours,  the  payment  of  hire  shall  cease  until 
she  ])e  again  in  an  eflScient  state  to  resume  her  service,  and  should  she  in  consequence 
of  such  deficiency,  want  of  repairs,  breakdown,  or  other  causes  put  into  any  port 
other  than  that  to  which  she  is  bound,  the  port  charges,  pilotages,  etc.,  at  such  ports 
shall  be  borne  by  the  steamer's  owners;  but  should  the  vessel  be  driven  into  port  or 
to  anchora^  by  stress  of  weather  or  from  any  accident  to  the  car^,  such  detention 
or  loss  of  time  shall  be  at  the  charterers'  risk  and  expense;  also,  if  any  loss  of  time 
from  crew  or  stores  not  being  on  board  in  time,  or  from  repairs  to  hull  and  machinery, 
which  are  for  owners'  account,  not  being  complete  after  cargo  and  coals  are  on  boara 
and  hour  of  sailing  has  been  fixed  by  charterers  and  notice  given  to  captain,  the  time 
lost  is  for  steamers  account. 

15.  That  should  the  vessel  be  lost,  any  hire  paid  in  advance  and  not  earned  (reck- 
oning from  the  date  of  her  loss)  shall  be  retume<l  to  the  charterers  with  interest  from 
date  of  loHs.  The  act  of  God,  public  enemies,  fire,  restraints  of  princes,  rulers,  and 
j)eople,  and  all  other  dangers  and  accidents  of  the  seas,  rivers,  machinery,  boilers, 
and  st^'ani  navigation  throughout  this  charter  party  always  excepted. 

16.  That  should  any  di.spute  arise  between  owners  and' charterers,  the  matters  in 
dispute  shall  l)e  referred  to  three  jMjrsons  in  New  Orleans,  one  to  be  appointed  by 
each  of  the  parties  hereto,  and  the  third  by  the  two  chosen;  their  decision,  or  that 
of  any  two  of  them,  shall  be  final,  and  for  the  purpose  of  enforcing  any  award,  this 
agreement  may  be  made  a  rule  of  court. 

17.  That  the  owners  shall  liave  a  lien  upon  all  cargoes  and  all  subfreights  for  any 
amounts  due  under  this  charter,  and  the  charterers  shall  have  a  lien  upon  the  ship 
for  all  moneys  paid  in  arl  vance  and  not  earned. 

18.  That  as  the  steamer  may  l)e,  from  time  to  time,  employed  in  tropical  waters 
during  the  tenn  of  said  charter  party,  steamer  is  to  be  docked,  bottom  cleaned  and 
painted,  whenever  charterers  and  ma.ster  think  necessary,  at  least  once  in  every  three 
months,  and  payment  of  the  hire  to  be  suspended  until  she  is  again  in  proper  state 
for  service. 

19.  2 J  per  cent  address  commission  payable  to  charters. 

20.  Steamer  to  work  night  and  day  if  required  by  (rharterers,  and  all  steam  winches 
to  be  at  charterers'  disposal  during  loading  and  discharging.  Steamer  to  provide 
men  to  work  winches  both  day  and  night,  as  required,  charterers  agreeing  to  pay  for 
any  night  work  incurred. 

21.  That  the  steamer  be  provided  with  awnings  throughout  during  the  whole  of 
this  charter,  also  with  wind  sails  for  each  hatch,  l)esides  stationary  ventilators  placed 
at  convenient  places  throughout  the  deck,  as  charterers.may  direct. 

22.  That  the  steamer  shall  be  i)rovided  witli  loose  planks,  2  to  2J  inches  Uiick,  to 
mak(»  a  platfonu  or  between  decks  all  through  the  vessel's  hold,  and  also  provided 
with  iron  beams  for  such  temporary  platform  or  between  decks  to  rest  on,  Doilding 
the  same  strong  enough  to  hold  a  tier  of  fruit. 

23.  That  the  crew  is  not  allowed,  under  any  circumstances,  to  carry  bananas  or/ 
other  merchandise  for  their  own  account.     Donkey  boiler  not  to  be  worked  when 
carrying  bananas. 

24.  Tliat  should  the  steamer  have  an  iron  deck,  the  owners  shall  agree  to  have  the 
same  sheathed  all  through  with  2i-inch  planks,  or  otherwise  charterers  will  do  it  at 
owners'  ex[>ense. 

25.  That  in  the  event  of  cholera  becoming  epidemic  in  the  U.  8.  Atlantic  ports 
charterers  to  have  option  of  cancelling  this  charter  party  on  giving  owners  or  agents 
fifteen  (15)  days'  notice  of  such  intention. 

26.  That  on  account  of  the  [)erishable  nature  of  the  cargoes  that  this  steamer  is 
intended  to  carr}',  she  is  not  allowed  to  stop  to  i>ick  up  any  wreck,  or  in  any  way 
assist,  or  tow  any  vessel,  when  by  so  doing  she  is  liable  to  be  detained,  unless  only 
in  order  to  save  human  life.    All  salvages  and  derelicts  for  owners  ana  charterefi* 

Joint  benefit  in  equal  shares. 
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28.  The  steamer  must  provide  a  crew  consisting  of  men  who  have  had  yellow  fever, 
or  have  been  in  places  wnere  yellow  fever  has  l^n  epidemic  to  such  extent  as  will 
satisfy  the  board  of  health  that  they  are  acclimated.  The  ship  and  crew  must  in  all 
respects  be  such  as  will  meet  the  requirements  of  the  Louisiana  State  board  of  health. 

29.  Penalty  for  nonperformance  of  this  contract,  estimated  amount  of  damages. 
By  cable  authority  from — 

G.  NlCX)LAY8KN. 

Stsinhabdt  &  Ck). 
Witney  to  the  signature  (both), 
Wm.  p.  Ross. 

A  true  copy  of  the  original  charter  party  iu  our  possession. 

Ross,  HowB  &  Merkow. 
State  of  Louisiana,  Oily  of  New  Orleans. 

Whereas,  Steinhardt  &  Co.,  of  New  Orleans,  have  this  day,  by  our  order  and 
instructions,  chartered  for  us  and  our  account  the  steamer  Nicaragua^  and  have"^ 
signed  charter  party  to  that  effect,  as  per  the  foregoing  true  and  correct  copy  in 
their  own  name;  and 

Whereas  the  said  Steinhardt  &  Co.  have  thereby  become  liable  and  responsible  to 
the  said  steamer  and  owners  for  the  true  and  faithful  execution  of  said  charter  party 
of  their  part  therein: 

Now,  therefore,  we,  the  undersigned,  hereby  bind  ourselves,  our  executors  and 
heirs,  to  the  said  Steinhardt  &  Co.  m  a  sum  not  to  exceed  the  total  of  the  stipulated 
charter  money,  with  interest  thereon,  in  order  of  holding  the  said  Steinhardt  &  Co. 
harmless  from  any  claims  and  demands  that  might  arise  against  them  under  said 
charter  through  our  noncompliance  of  any  of  our  agreements  or  stipulations  therein 
expressed. 
Given  under  our  hands  and  seal  this  12th  day  of  August,  1893. 

Bluefiblds  and  Rama  Banana  Co., 
Per  A.  B.  Orr,  Attorney  in  Fact. 
Orr  &  Laubenheimer,  Security. 

We  hereby  transfer  this  charter  to  Orr  &  Laubenheimer,  New  Orleans,  August 
12th,  1893.  Steinhardt  &  Co. 

H.  L.  Stoutz. 

The  witness,  Emanuel  Steinhardt,  testified  as  follows : 

I  was  a  member  of  the  firm  of  Steinhardt  &Co.,  of  New  Orleans,  La.,  on  the  second 
day  of  August,  1893.  The  endorsement  on  the  back  of  the  charter  party,  which  was 
made  between  Steinhardt  &  Co.  and  the  captain  of  the  Nicaragua^  in  August,  1893, 
and  which  is  attached  to  the  answer  of  Mr.  C.  P.  Laubenheimer,  was  made  by  Mr. 
H.  L.  Stoutz.  I  was  present  at  the  time  that  said  transfer  was  made  on  the  back  of 
said  charter  party  and  signed,  and  Mr.  Stoutz,  who  held  our  general  power  of 
attorney,  si^ed  the  transfer  under  authority  then  and  there  given  him  by  me  in  the 
name  of  Steinhardt  &  Co.  After  the  transfer  of  this  charter  party  to  Orr  &  Lauben- 
heimer there  were  no  dealings  whatever  between  the  firm  of  Steinhardt  &  Co.  and 
the  captain  of  the  Nicaragua  or  the  owner  of  the  vessel.  After  making  this  charter 
party  Steinhardt  &  Co.  paid  the  vessel  one  or  more  monthly  installments.  We 
received  a  letter  from  Orr  &  Laubenheimer,  instructing  us  to  cable  certain  moneys 
to  Europe  for  the  payment  of  the  charter  money,  but  I  do  not  remember  the  month. 
I  never  mentioned  the  transfer  of  this  charter  party  to  Captain  Nicolaysen  nor  wrot« 
anything  to  him  about  it. 

The  Bluefields  and  Rama  Banana  Company  was  a  corporation  at  Rama,  engaged  in 
the  business  of  exporting  bananas.  Mr.  Orr  is  an  oflBcer  of  the  Orr  &  Laubenheimer 
Company,  Limited,  and  J.  A.  Petersen,  of  Bluefields,  was  an  officer  of  the  Bluefields 
and  Kama  Banana  Company.  The  Bluefields  and  Rama  Banana  Company  was  in 
existence  on  August  12th,  1893,  but  has  ceased  to  exist.  I  do  not  know  whether  or 
not  it  was  in  existence  in  August,  1894.  During  its  existence  it  was  exporting  fruit 
to  Mobile,  to  be  sold  by  the  Orr  &  Laubenheimer  Company,  Limited,  for  its  account. 
My  partner  is  interested  in  the  Orr  &  Laubenheimer  Company,  Limited;  I  am  not. 

The  witness  R.  B.  Owen  testified  in  substance  as  follows: 

I  was  the  secretary  and  executive  officer  of  the  Mobile  quarantine  board  in  1894. 
My  duties  as  secretary  were  to  keep  records  of  the  board  and  its  accounts,  and  to 
collect  quarantine  dues,  which  were  usually  received  by  way  of  drafts.  As  executive 
officer  it  was  my  dxxXy  to  see  the  enforcement  and  carrying  out  of  the  rules  by  ves- 
sels coming  into  Mobile.  The  board  has  an  office,  and  I  am  always  there.  I  remem- 
ber the  time  of  the  detention  of  the  Nicaragua  during  last  summer.  I  had  two  con- 
versatloiis  with  Mr.  Orr,  of  the  Orr  &  Laubenheimer  Company,  Limited,  but  I  da  wr«v» 
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think  he  made  any  application  to  get  the  release  of  the  vessel  or  to  allow  her  to 
f»ome  up  and  unload  her  cargo  of  fruit.  They  asked  if  they  could  not  unload  the 
cargo  and  bring  it  up  in  a  lighter.  I  do  not  remember  their  first  asking  to  be 
allowed  to  bring  the  ship  up.  I  can  not  pretend  to  state  exactly  what  occurred. 
It  was  true  that  I  might  have  told  Mr.  Orr  that  I  had  seen  Dr.  Oawthon  and  the 
other  members  of  the  board  and  that  they  were  fixed  in  their  determination  that 
the  Nicaragua  should  not  be  released.  I  can  not  state  exactljr  what  occoired.  I 
received  a  telegram  from  Dr.  Fowler  that  this  vessel  had  come  into  port  I  imme- 
diately saw  Dr.  Cawthon  and  communicated  the  fact  to  him,  and  he  and  Dr.  Scales 
decided  that  as  the  vessel  had  come  in  without  a  permit  she  must  be  sa^ected  to 
the  usual  fumigation,  and  Dr.  Fowler  was  instructed  by  me  to  that  effect.  Of  coarse, 
when  I  saw  Mr.  Orr,  he  was  very  anxious  for  the  vessel  to  come.  The  impression 
left  on  my  mind  was  that  Mr.  Orr  was  very  anxious  for  his  vessel  to  come  in.  I  told 
him  that  the  vessel  could  not  come  in.  No  vessel  was  detained  during  the  season  of 
1894  on  account  of  having  passengers  without  certificates. 

That  portion  of  the  minutes  of  the  (quarantine  board  of  Mobile  Bay  which  relate 
to  the  (quarantine  of  1892  is  contained  in  the  minutes  of  the  board  at  a  meeting  held 
on  April  13,  1892,  and  is  as  follows,  viz: 

"The  president  reported  that  he  had  prepared  certain  rules  and  regulations  for 
the  conducting  of  the  quarantine,  and  also  a  form  of  proclamation  of  quarantine, 
and  had  submitted  the  same  to  the  board  of  health.  Tnat  board  had  referred  the 
same  to  a  committee  composed  of  its  president  and  health  oflBcer  of  the  city.  The 
president  of  the  board  of  health,  after  having  examined  the  same,  suggested  no  change 
whatever;  and  he  now  read  the  same  to  this  the  quarantine  board  for  its  action 
thereon.  The  rules  and  regulations  so  prepared  by  the  president  being  then  read  by 
him,  Mr.  Rich  moved  that  the  same  be  approved  and  adopted  by  this  board,  and  that 
they  be  printed  as  the  law  requires.  The  motion  was  seconded  by  Mr.  Brown  and 
carried. 

**  Mr.  Rich  moved  that  a  proclamation  of  quarantine  be  issued  and  published  on 
Sunday  next,  the  17th  inst.  Said  publications  to  be  made  three  times.  Motion 
seconded  by  Judge  Gasquet  and  earned.'* 

The  rules  and  regulations  referred  to  in  these  minutes  are  as  follows: 

Quarantine  proclamaticm. 

Office  of  Quarantine  Board  of  Mobile  Bay, 

MobiUy  Ala.y  April  J6th,  1899, 

In  accordance  with  law  and  by  authority  vested  in  me  by  the  ouarantine  board 
of  Mobile  Bay,  I,  T.  S.  Scaler  president  of  said  board,  do  hereby  aeclare  that  from 
and  after  the  iirst  day  of  May,  1892,  and  until  the  first  day  of  December,  1802,  unless 
sooner  revoked,  a  rigid  quarantine  shall  be  enforced  against  all  vessels  entering  lower 
Mobile  Bay,  as  follows: 

Ist.  AgaiuHt  vessels,  with  their  ballast,  crews,  passengers,  baggage,  and  freight, 
coming  from  i)orts  regarded  as  infected. 

2d.  Against  vessels,  together  with  their  ballast,  crews,  passengers,  baggage,  and 
freieht,  coming  from  ports  regarded  as  suspected. 

JW.  Against  vessels,  and  their  contents,  which  are  infected,  or  with  a  history  of 
infection  during  the  present  year. 

Ports  now  regarded  as  infected  are  Rio  de  Janeiro,  Para,  Bahia,  Pemambuco, 
Santos,  Ceara,  Puntas  Arenas,  (xuayaquil,  Havana,  Matanzas,  Cienfuegos,  Cardenas, 
Santiago  de  Cuba,  Kingston,  and  Vera  Cruz,  and  vessels  arrinng  from  ports  hereafter 
l)ec()ming  infected  will  be  treated  in  the  same  manner  as  those  from  ports  named. 

Ports  regarded  a<i  suspected  are  all  other  South  American  and  West  Indian  ports, 
as  well  as  those  of  Central  America  and  Mexico,  with  the  exception  of  the  following, 
to  wit:  Ruatan,  Bonacco,  Utilla,  Truxillo,  and  Swan  Island,  but  vessels  from  these 
five  named  with  passengers  aboard  will  l)e  subjected  to  such  detention  and  disinfec- 
tion of  vessels  and  contents  as  the  quarantine  board  may  prescribe  in  each  case  on 
arrival  at  quarantine  station. 

All  vessels,  together  with  their  ballast,  crews,  cargoes,  passengers,  bafls^ige,  and 
freight,  under  the  first  class,  will,  on  arrival  at  quarantine  station,  be  su^cSted  to 
through  disinfection  by  the  improved  methcKl  of  maritime  sanitation,  and  then 
detained  fire  full  days. 

All  vessels,  together  with  their  ballast,  crews,  cargoes,  passengers,  baggage,  and 
freight,  under  the  second  class,  will,  on  arrival  at  quarantine  station,  be  sobjected 
to  thorough  maritime  sanitation,  and  then  detained  three  full  days. 

No  vessel  under  the  third  class  will  Ihj  allowed  in  the  lower  bay  until  the  master 
prcKluces  a  certificate  that  his  vessel,  together  with  ballast,  crew,  caiigo,  passeogers, 
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baggage,  and  frekht  have  been  subjected  to  improved  maritime  sanitation,  after 
which  they  will  be  detained  at  quarantine  station  for  such  length  of  time  as  the 
quarantine  board  may  prescribe  in  each  case. 

Any  vessel  not  from  an  infected  place,  but  brinsrin^  ballast,  crew,  passengers, 
baggaee,  and  freight  from  an  infected  place,  will  be  mcluded  with  those  of  the 
second  class,  and  will  be  treated  accordingly,  unless  the  master  can  produce  certifi- 
cate that  said  ballast,  crew,  passengers,  baggage,  and  freight  have  undergone  quar- 
antine restrictions  in  accordance  with  the  improved  methSd. 

Vessels  from  ports  known  to  be  non-infected,  and  not  already  provided  for,  will 
only  be  detained  at  quarantine  station  a  sufficient  length  of  time  to  be  placed  in 
proper  sanitary  condition. 

Tne  restrictions  herein  proclaimed  are  subject  to  change,  at  the  option  of  the  quar- 
antine board,  to  meet  particular  cases. 

T.  S.  Scales,  President. 

Rules  and  reguLaiions  of  the  quxirantine  hoard. 

The  quarantine  grounds  shall  be  designated  by  buoys  bearing  yellow  flags. 

The  quarantine  physician  shall  attend  at  the  station  and  not  depart  thence  except 
by  permission  of  the  quarantine  board.  He  shall  board  all  vessels  entering  the  bay 
or  harbor  of  Mobile  as  soon  as  practicable  after  their  arrival  between  the  hours  of 
sunrise  and  sunset,  and  examine  into  the  condition  of  vessels  and  cargoes  and  the 
health  of  all  persons  therein,  including  the  examination  of  as  many  of  such  persons 
under  oath  as  he  may  deem  necessary. 

He  shall  direct  such  measures  to  he  taken  as  may  be  necessary  to  purify  the  vessel 
and  supervise  the  same;  shall  sign  all  permits  for  vessels  and  persons  to  pass  the 
quarantine  and  all  discharges  for  vessels  and  persons  to  leave  the  quarantine,  with' 
out  which  no  vessel  or  j)er8on  shall  leave  or  pass  the  quarantine  station;  nor  shall 
any  veeeel  or  person  visit  the  quarantine  station  without  having  first  obtained 
permission  to  do  so  from  the  Quarantine  physician.  The  quarantine  physician 
shall  cause  to  be  displayed  near  the  pier-head,  at  a  suitable  elevation,  a  yellow  flag 
from  sunrise  until  sunset  each  day,  and  a  red  light  in  the  same  position  during  the 
night.  The  quarantine  physician  shall  make  to  the  quarantine  board  weekly  reports 
showing  the  number  and  class  of  vessels  inspected,  as  well  as  quarantined,  disin- 
fected, discharged,  etc.,  and  he  shall  also  forward  a  monthlv  report  on  the  first  of 
every  month,  which  shall  embrace  the  substance  of  his  weekly  reports,  and  in  addi- 
tion shall  forward  at  this  time  all  moneys  collected,  with  a  statement  showing  the 
various  sources  and  amounts. 

The  inspection  fees  for  all  vessels  entering  lower  Mobile  Bay  shall  be  as  follows: 

Steamships $15.00 

Sailing  ships 15. 00 

Barks  and  four-masted  schooners 10. 00 

Brigs  and  three-masted  schooners 7. 50 

Tugs  and  two-masted  schooners 5. 00 

Other  vessels 3.00 

The  fees  for  the  disinfection  of  vessels  shall  be  as  follows: 

Steamships 175.00 

Sailing  ships 50.00 

Barks  and  four-masted  schooners 40. 00 

Brigs  and  three-masted  schooners 20. 00 

Two-masted  schooners 15. 00 

Other  vessels 10.00 

In  addition  to  these  charges  there  shall  also  be  charged  and  collected  for  the  treat- 
ment of  the  sick,  either  in  hospital  or  on  board  vessels,  at  the  rate  of  one  dollar 
(|1)  pner  day  for  each  person  so  treated,  and  the  handling  of  cargoes  and  ballast  shall 
in  all  instances  be  done  at  the  expense  of  the  vessels  interested. 

Pilots  and  captains  and  crews  of  towboats  are  required  not  to  board  infected  ves- 
sels, but  to  speak  them  off  the  bar  and  direct  them  to  the  Gulf  Quarantine  Sta- 
tion on  North  Chandeleur  Island.  They  will  furnish  all  other  vessels — that  is  to 
say,  those  entering  lower  Mobile  Bay — with  a  copy  of  these  r^ulations.  During  the 
custenoe  of  quarantine  all  pilots  and  other  persons  having  charge  of  vessels  enter- 
ing Mobile  Bay  shall  cause  such  vessels  to  heave  to  or  come  to  anchor  at  or  near 
quarantine  station,  and  such  vessels  shall  there  remain  until  they  shall  have  l>een 
boarded  by  the  quarantine  physician,  and  shall  have  received  permission  from  him 
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to  proceed,  and  no  pilots  or  other  persons  boarding  such  vessels  will  be  allowed  to 
leave  the  same  until  permission  to  do  so  shall  have  been  given  b}r  the  quarantine 
physician.  It  shall  also  be  the  duty  of  pilots  or  other  persons  bringing  a  vessel  into 
the  bay  of  Mobile  to  host  a  fla^  at  half-mast  at  the  fore  until  the  vessel  has  been 
visited  by  the  quarantine  physician;  and  all  vessels  required  to  perform  qnarantine 
shall  keep  a  flag  at  half-mast  at  the  fore  during  the  day,  and  a  lignted  lantern  in  the 
same  position  at  night,  and  no  person  shall  leave  a  vessel  nor  visit  a  vessel  at  quar- 
antine without  a  written  permit  to  do  so  from  the  quarantine  physician. 

Notice  to  masters  of  quarantinahle  vessels  on  arritxil  at  quarantine  station, 

Ist.  All  bedding,  ship's  linen,  cushions  (except  leather-covered  or  boond),  mat- 
tresses, flags,  mosGuito  nets,  curtains,  carpets,  rugs,  and  all  personal  bamage  and 
wearing  apparel  of  whatever  description,  shall,  immediately  on  landing  at  the  wharf, 
be  put  off  for  disinfection. 

2d.  All  leather-covered  or  bound  cushions,  oilskins,  boots,  shoes,  hats,  cApB,  fun, 
skins,  umbrellas,  etc.,  should  be  placed  on  deck;  also  all  sails  that  may  be  in  the 
sail  room  or  hold. 

3d.  A  few  hatches  should  be  removed  from  each  hatc^hway  to  facilitate  the  work 
of  fumigation. 

4th.  Captains  will  inform  the  superintendent  of  amount  and  character  of  caigo, 
where  placed,  and  if  the  same  is  damaged  or  not;  and  whether  the  decks  overcaigo 
are  water-tight  or  not 

5th.  Captains  will  describe  the  charactei  of  ballast,  if  any,  and  where  taken  on 
board. 

6th.  Captains  will  inform  all  passengers  of  the  above  instructions. 

Failure  to  comply  with  these  orders  will  entail  a  penalty. 

Filching,  tow,  and  pleasure  boats,  regularly  engaged  in  navigating  the  waters  of 
Mobile  Bay  and  Mississippi  Sound,  may  be  relieved  of  the  restrictions  nerein  imposed 
as  to  inspection  and  payment  of  fees  on  application  at  the  ofiice  of  the  qnarantine 
board. 

Adopted  April  13th,  1892. 

No  new  or  additional  quarantine  regulations  were  adopted  for  the  year  1893,  bat 
those  which  already  existed,  and  which  are  above  set  forth,  were  simply  readopted 
for  the  year  1893,  and  a  proclamation  was  issue^l  for  the  year  1893  by  the  presiaent 
of  the  board  in  words  and  flares  identi(*al  with  that  which  was  issued  on  the  15th 
day  of  April,  1892,  and  already  set  forth  and  referred  to,  with  the  exception  of  the 
date,  which  was  clianged  from  1892  to  1893. 

The  only  proceedings  held  by  the  board  in  refer«ice  to  the  quarantine  for  1894  is 
found  in  the  minutes  of  the  lx>ard,  dated  April  18th,  1894,  and  which  was,  in  words 
and  figures,  as  follows,  viz: 

**The  secretary  said  that  in  discharge  of  the  duty  imposed  upon  him  by  the  board 
to  formulate  rules  for  the  conduct  of  qnarantine  for  the  ensuing  year,  and  to  sabmit 
the  same  to  a  committee  composed  of  Dr.  Scales  and  Messrs.  I^vretta  and  Michael, 
for  revision,  and  report  to  the  Iward,  he  had  laid  the  data  obtained  as  above  before 
that  committee,  who,  he  presumed,  were  now  ready  to  report.  The  committee  there- 
upon, through  Dr.  Scales,  its  chairman,  reported  that  with  the  exception  as  herein- 
aiter  provided  the  quarantine  restrictions  of  1892  and  1893  remain  in  full  force  and 
effect  during  the  season  of  1894.  In  the  restrictions  of  1892  and  1893  qnarantine  was 
declaKHl — 

*'  1.  Against  vessels,  with  their  cargo,  etc.,  coming  from  ports  regarded  as  infected. 

**  2.  Against  vessels,  with  their  cai^o,  etc.,  coming  from  ports  r^arded  as  sospected. 

**3.  Against  vessels  and  their  contents  which  are  infected  or  with  a  history  of 
infection  during  the  present  year. 

"In  the  restriction  of  those  years  it  was  provided  that  no  vessel  under  the  third 
class  Ixi  allowed  in  the  lower  Iwiy  untill  the  master  produces  a  certificate  that  his 
vessel,  together  with  ballast,  crew,  cargo,  passengers,  baggage,  and  freight,  has  been 
subjecte<l  to  improved  maritime  sanitation,  after  which  they  will  be  detained  at 
quarantine  station  for  such  length  of  time  as  the  quarantine  board  may  prescribe  in 
each  (rase. 

**  In  view  of  the  communication  from  the  Surgeon-General  of  the  M.  H.  8.,  the  com- 
mittee recommended  that  this  provision  be  changed  to  read  as  follows:  'All  vesseb 
under  the  third  class,  together  with  passengers,  crew,  cargo,  bagsai^,  and  ballast, 
will,  on  arrival  in  Mobile  Bay,  be  subjected  to  such  detention  and  disinfection  as  the 
Quarantine  l>oard  may  in  each  case  prescribe. '  The  committee  further  leconomaended 
that  *I*ilots  bringing?' infected  vessels  into  the  bay  are  prohibited  from  boarding  said 
vessel;  and  a  violation  of  this  prohibition  will  subject  said  pilots  to  detentioii  at  the 
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oi)tion  of  the  board.'  Mr.  Michael  moved  that  these  recommendations  of  the  com- 
mittee be  concurred  in  and  adopted.  Judge  Hall  deprecated  the  reception  of  infected 
vessels  under  any  circumstances  at  the  station,  sayinz  that  the  people  of  Baldwin 
County  were  greatly  opposed  to  it.  Other  members  of  the  board  said  that  in  view 
of  the  intimation  contamed  in  the  letter  of  the  Surgeon-General  of  the  M.  H.  S.  on 
the  subiect,  the  board  had  no  recourse  than  to  receive  such  vessels  under  the  cir- 
cumstances. The  question  bein^  called  for,  Dr.  Scales  demanded  the  aves  and  nays, 
and  the  roll  being  called,  Judge  Hall  voted  that  the  recommendation  of  the  commit- 
tee be  adopted,  excepting  that  portion  thereof  which  provided  for  the  reception  of 
infected  vessels,  upon  which  he  voted  *  no.*  The  other  members  of  the  board  voted 
*aye '  as  to  the  whole  report,  and  it  was  declared  adopted  accordingly. 

**As  to  the  recommenaation  of  the  New  Orleans  conference  to  govern  the  tropical 
fruit  trade,  the  committee  reported  that  they  had  approved  and  would  recommend 
the  same  for  adoption  by  the  board,  with  the  exception  of  that  one  which  provided 
for  the  cleansing  and  disinfecting  of  the  vessel  after  discharge  of  her  cargo  at  the  citv. 
As  to  this  recommendation  the  committee  was  not  yet  prepared  to  formulate  a  sub- 
stitute therefor,  and  after  discussion  all  of  the  other  recommendations  of  said  con- 
ference were  adopted  and  action  on  the  one  (No.  5)  for  cleansing,  Ac,  vessels  after 
discharge  of  cargo  was  deferred. 

"On  motion  oi  Dr.  Scales,  duly  seconded,  it  was  ordered  that  proclamation  of  quar- 
antine in  accordance  with  the  above  recommendation  of  the  committee,  to  take  effect 
on  and  after  the  first  day  of  May  next,  signed  by  the  president,  be  published  in  the 
Mobile  Register  of  Sunday  next,  the  22nd  instant.*' 

Witness  Owen  further  testified  that  the  president  of  the  quarantine  board,  pursu- 
ant to  the  quarantine  declared  for  the  year  1894,  issued  a  proclamation  which  was  in 
words  and  figures  as  follows,  viz: 

QtiararUvne  prodamaiion. 

• 
Office  Quarantine  Board  of  Mobile  Bay, 

MobiUj  Ala,,  April  2 Ut,  1894- 
With  the  exceptions,  as  hereinafter  provided,  the  quarantine  restrictions  of  1892 
and  1893  will  remain  in  full  force  and  effect;  and  now,  in  accordance  with  law  and 
by  authoritv  vested  in  me  by  the  quarantine  board  of  Mobile  Bay,  I,  O.  F.  Cawthon, 
president  of  said  board,  do  hereby  declare  that  from  and  after  the  1st  day  of  May, 
1894,  and  until  the  first  day  of  December,  1894,  unless  sooner  revoked,  a  ngid  quar- 
antine shall  be  enforced  against  all  vessels  entering  the  lower  Mobile  Bay,  as  follows: 

1.  Against  all  vessels,  their  ballast,  crews,  passengers,  baggage,  and  freight  coming 
from  ports  regarded  as  infected. 

2.  Against  all  vessels,  with  their  ballast,  crews,  passengers,  baggage,  and  freight, 
coming  from  ports  regarded  as  suspected. 

3.  Against  all  vessels  and  their  contents  which  are  infected  or  with  a  history  of 
infection  during  the  present  year. 

Ports  now  r^arded  as  infected  are  Rio  de  Janeiro,  Para,  Bahia,  Santos,  Ceara 
Puntas  Arenas,  Guayaquil,  Havana,  Matansas,  Cienfuegos,  Cardenas,  Santiago  de 
Cuba,  Kingston,  and  Vera  Cruz,  and  vessels  arriving  from  ports  hereafter  becoming 
infected  will  be  treated  in  the  same  manner  as  those  from  ports  named. 

Ports  regarded  as  suspected  are  all  other  South  American  and  West  Indian  ports, 
with  the  exception  of  the  following,  to  wit:  Ruatan,  Bonacco,  Utilla,  Truxillo,  and 
Swan  Island,  out  vessels  from  these  five  named  with  passengers  aboard  will  be  sub- 
jected to  such  detention  and  disinfection  of  vessels  and  contents  as  the  quarantine 
board  may  prescribe  in  each  case,  on  arrival  at  quarantine  station. 

All  vessels,  together  with  their  ballast,  crews,  cargoes,  passengers,  baggage,  and 
freight,  under  the  first  class,  will,  on  arrival  at  the  quarantine  station,  be  subiected 
to  thorough  disinfection  by  the  improved  method  of  maritime  sanitation,  and  then 
detained  five  full  days. 

All  vessels,  together  with  their  ballast,  crews,  cargoes,  passengers,  baggage,  and 
freight,  under  the  second  class,  will,  on  arrival  at  the  Quarantine  station,  be  subjected 
to  thorough  maritime  sanitation,  and  then  detained  three  full  days. 

All  vessels  under  the  third  class,  together  with  passengers,  crew,  cargo,  baggage, 
and  ballast,  will,  on  arrival  in  Mobile  Bay,  be  subjected  to  such  detention  and  dis- 
infection, at  the  quarantine  station,  as  the  quarantine  board  may  in  each  case 
prescribe. 

Pilots  bringing  infected  vessels  into  the  bay  are  prohibited  from  boarding  such  ves- 
sels; and  a  violation  of  this  prohibition  will  subject  said  pilots  to  detention,  at  the 
option  of  the  board. 

Any  vessel  not  from  an  infected  place,  but  bringing  ballast,  crew,  passengers,  bag- 
gage, and  freight  from  an  infected  place,  will  be  mduded  with  those  of  the  second 
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class,  and  will  be  treated  accordingly,  unless  the  master  can  produce  certificate  that 
said  ballast,  crew,  passengers,  baggage,  and  freight  have  undergone  quarantine 
restrictions  in  accordance  with  the  improved  method. 

Vessels  from  ports  known  to  be  noninfected,  and  not  already  provided  for,  will 
only  be  detained  at  quarantine  station  a  suflficient  length  of  time  to  be  placed  in 
proper  sanitary  condition. 

Tne  restrictions  herein  proclaimed  are  subject  to  change,  at  the  option  of  the  quar- 
antine board,  to  meet  particular  cases. 

O.  F.  Cawthon,  President, 

Attest: 

R.  B.  Owen,  Secretary. 

At  a  conference  of  the  health  and  (quarantine  authorities  held  at  New  Orleans,  in 
which  the  quarantine  board  of  Mobile  Bay  participated,  certain  regulations  were 
adopted,  and  a  circular  letter  setting  them  forth  was  issued  by  said  quarantine 
board  of  Mobile  Bay,  and  was  as  follows,  viz: 

Quarantine  measures  recommended  and  adopted  by  a  conference  of  health  and  quarantine 
authorities  held  at  New  Orleans  February^  1894- 

1.  In  order  to  secure  prompt  and  reliable  information  as  to  the  existence  of  yellow 
fever  in  the  various  ports  of  the  West  Indies,  Central  and  South  America,  from 
which  fruit  is  shipped,  it  is  deemed  essential  that  medical  inspectors  should  be  sta- 
tioned at  said  ports,  with  the  understanding  that  the  inspectors  stationed  in  the 
larger  towns  may  have  jurisdiction  over  smaller  places  within  the  district. 

2.  The  duties  of  the  inspectors  shall  be  to  report  by  each  and  every  vessel,  and  if 
necessary  by  cable,  where  practicable,  on  the  sanitary  condition  of  tneir  respective 
<li.stricts,  on  the  existence  of  contagious  or  infectious  diseases  within  the  same,  on 
(••Tiipliance  by  vessels  with  the  regulations  issued  for  their  guidance,  and  to  peHorm 
such  other  duties  as  may  from  time  to  time  be  required  of  them. 

3.  It  is  recommended  that  vessels  engaged  in  this  trade  shall,  whenever  practicable, 
be  manned  by  acclimated  crews. 

4.  In  the  absence  of  vellow  fever  it  is  considered  unnecessarv  to  place  any  restric- 
tions upon  the  manner  of  loading  vessels,  or  upon  thecharacter  of  cargo  carried,  further 
than  to  rigidly  exclude  household  effects,  personal  baggage,  hides,  hams,  bones,  and 
fertilizers. 

5.  After  the  discharge  of  the  cargo  every  vessel  shall  be  subjected  to  mechanical 
cleansing  by  washing,  and  afterwards  thoroughly  disinfected. 

0.  In  the  event  of  yellow  fever  occurring  at  any  fruit  port,  trade  with  that  port 
may  he  continued  under  the  following  additional  precautions:  Each  vessel  to  be 
re<iuired  to  carry  a  duly  accredited  medical  officer,  whose  duty  it  shall  be  to  see 
tliat  quarantine  regulations  are  strictly  carried  out;  no  member  of  the  crew  shall  be 
allowed  to  go  ashore,  nor  anyone,  except  an  acclimated  loading  crew,  to  come  on 
l)oard;  the  loading  crew  to  be  kept  isolated  in  a  locality  suflficiently  remote  from  the 
infected  district,  and  while  on  boiard  the  vessel  to  be  kept  separate  from  the  vessel's 
crew.  Vessels  are  not  allowed  to  remain  at  any  wharf  or  near  shore  after  sunset, 
but  must  anchor  in  the  open  bay  at  such  distance  from  shore  as  may  be  prescribed 
by  the  medical  oflScer  in  charge,  and  must  not  return  before  simrise.  The  csiifo 
carried  shall  be  restricted  to  fruit,  rubber,  specie;  rubber  not  to  be  packed  in  textile 
fabrics  and  specie  to  be  disinfected  by  immersion  in  boiling  water. 

7.  Should  a  vessel  having  yellow  fever  on  lx)ard  arrive  with  a  cargo  of  fniil  at 
quarantine  station,  the  cargo  may  be  discharged  into  lighters  by  acclimated  laborers 
or  by  the  crew,  after  which  the  vessel  shall  be  subjected  to  the  usual  detention  and 
disinfection,  the  clothing  of  the  laborers  to  be  disinfected  by  steam  heat  after  the 
<iischarge  of  the  cargo  shall  have  been  completed. 

8.  Any  vessel  enga^^  in  the  fruit  trade  which  carries  passengers  shall  forfeit  all 
privileges  and  be  subjected  to  the  same  quarantine  restrictions  as  other  veesels  carry- 
ing passengers. 

9.  Inasmuch  as  the  quarantine  laws  and  regulations  of  the  United  States,  as  pro- 
mulgated by  the  Secretary  of  the  Treasury  April  4th,  1893,  are  not  in  accord  with 
certain  of  the  foregoing  propositions,  it  is  recommended  that  such  modifications  be 
made  in  said  laws  as  shall  make  them  coincide  with  the  views  expressed  by  this 
conference. 

Concurred  in  and  adopted  by  the  quarantine  board  of  Mobile  Bay  April  18th,  1894, 
except  as  to  recommendation  No.  5,  action  on  which  was  deferred. 
Attest: 

R.  B.  OwsN, 
Secretary  Quarantine  Board  of  Mobile  Ba^. 
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I  prepared  and  issued  a  letter  of  instructions,  which  I  sent  to  the  different  med- 
ical agents  representing  the  quarantine  board  of  Mobile  Bay,  after  having  first 
shown  it  to  the  members  of  the  board.  I  sent  a  copy  of  this  letter  to  Dr.  Pruitt, 
who  was  the  medical  agent  of  the  quarantine  board  of  Mobile  Bay  at  Bluefields 
during  the  summer  of  18§4.  This  letter  which  I  so  sent  was  in  words  and  figures  as 
follows,  viz : 

Office  Quarantine  Boabd, 

Mobile f  Ala.y  May  — ,  1894. 
Dr.  T.  J.  Pruitt,  Medical  Agent,  Bluefields. 

Dear  Sir:  For  your  better  guidance  in  the  enforcement  by  you,  as  the  agent  of 
this  board  at  Bluefields,  Nicaragua,  of  the  measures  adopted  by  a  conference  of 
health  and  quarantine  authorities  held  at  New  Orleans,  February,  1894,  and  which 
have  been  approved  by  the  board,  I  beg  to  communicate  to  you  the  following  rules 
to  govern  vessels  in  the  tropical-fruit  trade  between  Mobile  and  Bluefields: 

AH  vessels  engaged  in  the  tropical-fruit  trade  between  Central  American,  West 
Indian,  and  South  American  ports  and  Mobile  will  be  permitted  to  pass  the  Mobile 
Quarantine  Station  without  detention  longer  than  is  necessary  for  a  thorough  day- 
light inspection  by  the  quarantine  physician,  so  long  as  a  properly  accredited  med- 
ical agent  of  this  board  certifies  that  such  ports  and  places  are  free  from  contagious 
and  infectious  disease,  and  provided  said  vessels  shall  conform  to  the  following  con- 
ditions: 

1.  They  shall  bring  to  this  port  as  cargo  only  fruit,  coffee,  rubber,  specie,  and 
canned  goods. 

2.  After  leaving  Mobile  they  shall  not  take  passengers  on  board  during  any  part 
of  their  trip,  nor  shall  they  bring  passengers  to  Mobile  unless  by  special  permit  from 
this  board. 

3.  They  shall  carry  an  acclimated  crew  unless  absolutely  impracticable. 

4.  They  shall  not  touch  at  any  infected  or  suspected  port,  and  shall  have  no  com- 
munication with  any  vessel  during  the  voyage  except  in  case  of  distress. 

5.  They  shall  only  touch  at  such  ports  or  stations  as  are  mentioned  on  their  sched- 
ules, which  latter  shall  be  communicated  to  this  board. 

6.  They  shall  be  required  to  make  a  full  disclosure,  when  arriving  at  your  station 
and  at  the  Mobile  Quarantine  Station,  of  all  the  ports  and  places  they  have  visited 
on  that  voyage. 

7.  The  taking  on>board  of  a  crew  of  laborers  known  to  be  acclimated,  and  who 
permanently  reside  at  the  port  where  they  take  in  cargo,  will  be  permitted.  This 
laboring  crew  must  have  as  little  intercourse  or  contact  with  the  regular  crew  as  pos- 
sible. The  captain  or  other  oflScer  may  go  ashore  for  the  purpose  of  entering  or  clear- 
ing the  vessel  only.  Any  further  communication  with  the  shore  or  natives  will  be 
considered  a  violation  of  regulations,  and  vessel  in  default  will  be  treated  on  arrival 
at  the  Mobile  station  as  is  provided  in  the  general  Quarantine  laws  and  regulations. 

8.  These  vessels  shall  be  cleansed  and  disinfected  after  the  discharge  of  cargo  at 
Mobile  in  such  manner  as  the  quarantine  board  may  direct. 

Any  violation  of  the  letter  or  spirit  of  the  above-mentioned  conditions  will  be  taken 
by  the  quarantine  board  as  a  forfeiture  by  the  vessel  in  default  of  all  special  privileges 
granted  them  under  said  conditions. 

Trusting  that  the  above  will  suffice  to  guide  you  intelligently  in  the  performance 
of  the  duties  with  which  you  are  charged, 

I  am,  respectfully,  R.  B.  Owen, 

Executive  Officer  Quarantine  Board  of  Mobile  Bay. 

The  quarantine  board  of  Mobile  Bay,  early  in  the  summer  of  1894,  also  caused  to 
be  prepared  and  furnished  to  its  different  medical  agents  in  Central  and  South 
America  printed  blank  certificates  to  be  used  by  them  in  the  performance  of  their 
duties,  and  these  blanks  were  furnished  to  Dr.  Pruitt  for  his  use  in  keeping  the 
quarantine  board  of  Mobile  Bay  advised.  The  certificate  which  Dr.  Pruitt  sent  on 
board  the  Nicaragua  on  the  occasion  in  question  was  made  upon  one  of  these  blanks, 
and  his  certificate  was  as  follows  (the  portions  in  italic  being  in  writing  and  all 
otiier  portions  being  printed  as  a  part  of  the  blank),  viz: 

Bluefields,  NiCf  Aug.  14,  1894> 
This  is  to  certify  that  I  have  examined  the  S.  S.  Nicaragua,  G.  A.  Nicolaysen,  master, 
which  arrived  at  Bluefields  from  Mobile  the  Sth  day  of  August,  1894.  Her  crew  con- 
sists of  14  men  and  all  are  acclimated  and  are  now  in  good  health  except  the  cook, 
who  has  a  slight  attack  of  intermittent  malarial  fcrer.  Said  aS'.  /^.Nicaragua  is  now  in 
good  sanitary  condition,  and  after  leaving  Mobile  for  this  port  did  not  touch  any 
infected  or  suspected  port,  nor  had  any  communication  with  any  vessel  during  the 
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voyage.  She  took  no  passengers  on  board  for  the  voyage  from  Mobile,  and  has  none 
on  board  now  for  the  return  voyage.  She  has  now  on  board,  for  transportation  to 
Mobile,  a  cargo  consisting  of  12^200  B.  bananas. 

After  careful  observation  and  inquiry,  I  l)elieve,  and  so  certify,  that  said  S.  S, 
Nicaragua^  her  oflficers,  and  crew  have  complied  with  all  the  rules  of  the  quarantine 
board  of  Mobile  Bay  to  govern  vessels  engaged  in  the  tropical  fruit  trade. 

I  further  certify  that  the  health  of  Bluefields  and  the  adjacent  country  is  good,  and 
that  no  infectious  or  contagious  disease  prevails  here  or  in  adjacent  places  from 
which  there  is  communication  herewith. 

Remarks:  This  ship  leaves  udth  a  passenger  on  board  who  tried  to  stow  away — at  least 
Icmdd  not  find  him  when  the  crew  vuts  examined.  He  claims  to  be  a  refugee ,  and  the  cap- 
tainy  Nicclayseriy  says  he  will  put  him  aboard  the  American  man-of-war  outside  tlu  bluff. 
He  caused  me  soine  trouble.  This  occurred  after  I  had  made  out  the  above  report,  and  J 
just  mention  it     Will  write  a  full  explanation  in  my  next  report. 

T.  J.  Pruitt,  M.  D., 
Medical  Agent  of  the  Quarantine  Board  of  Mobile  Bay  at  Bluefields,  Nic. 

The  proclamation  of  the  President,  hereinabove  set  forth,  was  signed  by  the 
President  and  published  in  the  newspapers  for  the  information  of  the  public. 

The  witness  Dr.  G.  H.  Fowler  testified  as  follows  : 

I  have  been  quarantine  physician  in  the  Bay  of  Mobile  seventeen  or  eighteen 
years,  and  since  the  creation  of  the  quarantine  board  of  Mobile  Bay.  The  fruit 
vessels  which  entered  Mobile  during  the  summer  of  1894  were  inspected  by  me.  I 
expected  all  vessels  to  bring  a  certincate,  which  they  were  required  to  bring,  and  I 
demanded  alwa^^s  a  certificate  of  the  agent  that  was  employed  by  the  quarantine 
board,  they  havmg  medical  inspectors  required  to  perform  certain  duties.  I  demanded 
a  certificate  from  Captain  Nicolaysen  every  voyage  that  he  made  after  May  Ist  He 
generally  made  the  trip  in  about  sixteen  or  seventeen  days.  The  recjuirements  that 
I  made  were  simply  to  satisfy  me  that  the  law  had  been  complied  with — ^that  is,  all 
passengers  were  allowe<i  to  come  under  certain  circumstances  or  conditions  made 
when  in  Mobile — and  I  required  him  to  satisfy  me  that  they  did  have  proper  authority 
to  pass  and  repass  when  there  were  passengers  aboard;  but  I  do  not  recollect  Captain 
Nicolaysen  bnnging  any  passengers  up  that  summer  prior  to  McCafferty.  I  tnink 
he  came  to  the  quarantine  station  on  August  19th,  and  I  reported  the  fact  to  the 
board  by  wire,  and  was  ordered  to  retain  him.  I  think  he  was  there  three  days  in 
all.  I  think  I  disinfected  him  the  second  day  he  was  there.  The  weather  was  very 
hot. 

I  got  information  of  the  quarantine  regulations  that  I  was  to  enforce  through  Mr. 
Owen,  executive  of  the  board.  I  furnished  a  copy  of  the  proclamation  of  quarantine 
for  1894  to  Captain  Nicolaysen. 

The  steamer  Dnmoise  brought  a  stowaway  prior  to  this,  and  I  detained  her.  My 
best  recollection  is  that  I  gave  Capt.  Nicolaysen  copy  of  the  Quarantine  regnlationfl 
for  1892,  and  also  a  copy  of  the  regulations  adopted  at  New  Orleans. 

The  witness.  Dr.  T.  J.  Paurrr,  testified  in  substance  as  follows: 

I  was  the  medical  agent  of  the  quarantine  board  of  Mobile  Bay  at  Blnefields 
during  the  summer  of  1894,  and  I  gave  Capt.  Nicolaysen  a  copy  of  the  letter  of 
instructions,  and  also  a  copy  of  the  regulations  adopted  at  the  conference  in  New 
Orleans.    This  was  prior  to  the  transaction  of  August. 

I  was  still  medical  agent  at  the  time  that  McCaffertv  came  on  board  of  the 
Nicaragua  in  August,  when  the  Nicaragua  was  bound  for  Mobile.  I  was  on  board 
when  ilcCafferty  came  on  board.  Doctor  Lerch  was  also  on  board,  and  wanted  to  be 
put  on  the  ship's  papers  as  ship's  surgeon.  Capt.  Nicx)laysen  said  he  was  willing  to 
do  so  if  I  would  give  him  a  permit.  I  do  not  know  how  McCafferty  wanted  to  go. 
It  seemed  that  he  wanted  to  get  away  from  that  port.  No  conversation  took  place 
between  Captain  Nicolaysen  and  myself,  or  between  myself  and  any  other  person,  as 
to  the  effect  of  bringing  Mr.  McCafferty  to  Mobile  as  a  passenger  upon  the  vessel.  I 
did  not  know  that  Mr.  McCafferty  expected  to  go  as  a  passenger  until  after  I  had 
made  out  my  report.  He  was  not  in  the  cabin,  where  passengers  usually  are  when 
I  make  out  my  report.  I  suppose  it  was  a  half  or  three-quarters  of  an  hour  after 
he  came  on  board  that  I  found  him.  I  was  in  the  cabin  making  out  my  report  for 
half  an  hour,  and  discussing  the  question  of  whether  Dr.  Lercn  coola  go  as  tbe 
ship's  surgeon. 

I  saw  the  gentleman  come  aboard  with  the  other  gentlemen,  that  is.  Dr.  Lerch 
and  Dr.  Kuehn,  the  health  ofiScer,  and  he  came  uj)  on  deck  and  went  throng  the 
cabin,  and  as  Dr.  Kuehn  came  up  I  was  standing  talking  to  Captain  Nioolayaeny  i — '^'' 
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of  the  cabin,  and  Kuehn  called  Captain  Nicolayeen  aside,  and  those  gentlemen 
went  on  through  the  door,  and  in  a  few  minutes  I  went  down  in  the  cabin  to  make 
out  my  report  and  came  upon  deck  to  take  account  of  the  crew.  When  I  came  up 
on  deck  to  count  the  crew  this  gentleman  was  not  down  in  the  cabin.  I  told  the 
mate  to  get  the  men  on  deck  so  I  could  count  them,  and  all  of  the  crew  came  on 
deck,  and  I  asked  the  mate  whether  he  knew  what  had  become  of  that  stout,  clean- 
shaven man  that  had  come  on  board  with  the  rest  of  the  gentlemen,  and  he  said  he 
didn't  know,  and  I  asked  t!ie  captain  and  he  said  he  didn't  know,  and  I  then  asked 
Dr.  Kuehn  and  he  said  that  he  didn't  even  know  the  man,  and  after  some  little  dis- 
cussion there  this  man  came  on  deck.  I  do  not  recollect  who  was  there,  nor  did  1 
hear  anyone  call  him. 

When  he  came  on  deck,  he  wanted  to  know  what  the  delay  was  about  and  what  was 
the  discussion,  and  Dr.  Kuehn  said  that  the  delay  was  caused  by  not  knowing  where 
he  was,  and  that  he  had  brought  him  on  board,  and  that  there  was  some  mysterious 
circumstance  connected  with  him.  After  a  few  minutes  the  gentleman  came  up  and 
spoke  up  and  said  that  he  came  on  board  with  the  understanding  that  everything  was 
all  right.  This  was  one-half  or  three-quarters  of  an  hour  after  Mr.  McCafferty  came 
aboard  that  he  had  been  told  to  go  forward,  but  that  he  was  too  much  of  a  gentleman 
to  do  that.  Then  I  asked  the  captain  if  that  man  expected  to  go  to  Mobile  on  his 
ship,  and  that  if  so,  it  would  be  necessary  for  me  to  make  out  another  report.  I  do 
not  remember  exactly  what  the  captain  said,  but  he  said  that  he  promised  some  one 
that  he  would  put  the  man  on  board  the  mafi-of-war,  and  I  said,  **  Will  you  make 
that  promise  to  me  before  you  go?"  He  said,  **  Yes."  I  then  said  it  was  necessarjr 
to  make  out  another  report,  and  I  went  down  and  made  out  another  report,  and  it 
was  then  that  I  added  the  remarks  at  the  bottom  of  the  report. 

1  do  not  remember  hearing  McCafferty  say  to  the  captain  that  he  could  send  him 
ashore.  The  permits  were  issued  by  the  quarantine  board,  and  I  only  gave  the  health 
certificate.  I  did  not  notice  where  Mr.  McCafferty  came  from  when  he  came  on  board. 
The  labor  crew  that  loaded  the  ship  were  ill  on  there  and  were  getting  ready  to 
get  their  things  oU.  They  were  on  that  part  of  she  ship  which  is  between  the  foresail 
and  the  main  deck — on  the  bridge.  I  suppose  there  were  twenty-five  or  thirtv 
laborers  and  fourteen  sailors,  I  think,  including  the  captain.  Thev  generally  get  oft 
as  quickly  as  they  can  after  the  ship  anchors.  The  sailors  stayed  in  the  forepart  of 
the  ship.  I  do  not  know  exactly  how  many  were  on  there  when  McCafferty  came 
aboard. 

McCafferty  may  have  approached  meat  the  door  of  the  cabin,  and  Dr.  Kuehn  may 
have  said,  '*  McCafferty,  Dr.  Pruittaccusesme  of  bringing  you  aboard  as  a  stowawav,'^ 
but  McCafferty  did  not,  looking  me  in  the  face,  say  that  the  man  who  said  that  Dr. 
Kuehn  had  brought  him  aboard  the  steamer  as  a  stowaway,  or  that  any  other  man 
brought  him  as  such,  or  that  he  was  there  as  such,  or  that  even  Captain  Nicolaysen 
regaSed  him  in  any  other  light  than  as  a  cabin  passenger,  sent  aboard  by  his  agent, 
Captain  J.  A.  Petersen,  spoke  that  which  was  false,  nor  did  he  say  substantially  that. 
He  did  not,  looking  me  in  the  face,  say  that  he  would  brand  as  a  liar  any  man  who 
made  that  statement  in  his  presence.  Dr.  Kuehn  did  not  say,  *'  Pruitt,  you  hear 
that?"  and  I  did  not  replv  that  I  "could  not  find  him."  I  do  not  remember  whether 
Captain  Nicolaysen  turned  to  McCafferty  and  said :  *  *  Understanding  all  of  the  circum- 
stances connected  with  you  and  your  mission  to  the  States,  I  specially  requested  Dr. 
Pruitt  to  issue  a  special  certificate  in  your  behalf.  He  has  declined  to  do  so.  Owing 
to  quarantine  regulations  I  do  not  see  how  I  can  carry  you  to  Mobile."  I  was  still 
up  there  until  we  all  went  down  in  the  cabin.  I  recollect  Carl  Brunsen  being  there. 
I  heard  him  and  Captain  Nicolaysen  having  some  conversation  in  Norwegian,  but  I 
could  not  understand  it.  I  did  not  hear  them  say  anything  in  English.  1  did  not 
hear  Brunsen  urging  the  captain  in  English  to  bring  AlcCafferty  along  as  a  passenger. 
Just  as  I  was  starting  down  to  make  out  my  report  McCafferty  said,  *^Dr.  Pruitt,  you 
are  transcending  your  authority  or  duty  as  a  physician; "  and  I  replied  that  I  knew 
my  duty  and  was  prepared  to  do  it;  but  McCafferty  did  not  then  reply  that  I  was 
exceeding  my  authority  and  was  not  a  gentleman. 

Captain  Nicolaysen  came  and  asked  me  to  allow  him  to  take  McCafferty,  and  said 
that  if  I  did  not  let  him  take  McCafferty  as  a  passenger  I  would  not  be  doing  right; 
that  his  life  was  in  danger.  I  did  not  hear  McCafferty  say  to  Captain  Nicolaysen, 
"Captain  do  your  duty.  If  you  order  me  ashore  I  will  go  ashore;  I  do  not  fear  the 
consequences;  I  will  know  how  to  die."  I  did  not  hear  the  captain  say,  *'  No,  I  will 
not  send  you  ashore;  I  will  take  you  to  the  United  States  cruiser,  ana  if  her  com- 
mander orders  me  to  take  you  to  Mobile  I  will  do  so,"  nor  anything  about  taking 
him  to  Mobile  if  ordered  to  do  so.  When  we  were  down  in  the  cabin  McCafferty 
said,  "  I  want  to  say  that  when  I  c^me  aboard  everything  was  all  right,"  but  he  did 
not  say  in  substance  that  he  wished  to  repeat  in  the  presence  of  Dr.  Kuehn,  Mr.  Seat, 
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and  Mr.  Petersen's  chief  clerk,  that  Captain  J.  A.  Petersen  sent  him  aboard  the 
steamer  as  a  passenger,  and  that  any  man  who  represented  him  otherwise  would 
utter  mischievous  falsehoods.  He  did  not  call  me  a  liar,  or  anything  of  the  sort  I 
made  no  reply  to  him,  but  went  on  making  out  my  report.  Captain  Nicolaysen 
asked  me  for  a  certificate  of  good  health,  addressed  to  Commander  Sumner,  but  I  said 
that  I  could  not  give  it;  that  if  he  wanted  a  certificate  Dr.  Kuehn  could  give  it  I 
do  not  remember  whether  the  captain  suggested  putting  him  aboard  the  man-of-war 
or  someone  else.  1  do  not  know  who  sent  for  M(5Cafferty  at  the  time  he  came  up.  I 
do  not  know  whether  anyone  saw  him.  McCafferty  fciore  the  reputation  of  being 
sharp  and  slick. 

I  practiced  medicine  both  in  Rama  and  Bluefields.  They  were  about  sixty  miles 
apart.  Dr.  Kuehn  practiced  only  in  Bluefields.  We  have  oeen  unfriendly  since  this 
occurrence. 

I  have  heard  Captain  B.  B.  Seat  speak  of  Mr.  McCafferty,  and  also  Mr.  Landrith. 
I  cannot  recollect  any  particular  names  now.  These  are  the  only  two  I  can  call  to 
mind  now.  Bluefields  has  al)out  three  thousand  or  thirty-five  hundred  inhabitants. 
I  know  Mr.  Clay  Ingram — I  know  him  when  I  see  him,  but  I  have  not  discussed 
Mr.  McCafferty's  reputation  with  him,  nor  did  I  have  any  discussion  of  this  matter 
with  Mr.  Henry  Nelson,  but  I  believe  I  heard  him  Hay  McCafferty  was  a  sharp  fel- 
low. Mr.  Laubenheimer  was  down  there.  I  do  not  know  whether  he  was  looking 
up  testimony  in  this  case  or  not.  I  guess  he  was.  I  could  not  say  whether  he  was 
inquiring  about  McCafferty's  general  reputation  or  not.  I  do  not  know.  The  people 
sort  of  laughed  about  the  matter,  and  said  that  I  got  bluffed,  and  that  there  was 
one  man  who  had  gone  to  Mobile  without  a  permit.  I  do  not  remember  having  any 
distinct  discussion  with  Mr.  Nelson.  I  do  not  rememl)er  when  it  was  1  heard  him 
making  the  remark.  It  was  l)efore  December  27th,  1894,  and  my  conversation  with 
Mr.  Seat  was  before  December  19th,  1894. 

Witness  being  here  shown  a  letter,  testifie<i  that  the  signature  was  in  handwriting 
of  Captain  Nicolaysen,  and  the  lett«*  was  thereupon  introduced  in  evidence,  and 
was  as  follows?,  viz: 

S.  S.  Nicaragua,  BluefiddSj  August  14,  1S94. 
J.  W.  Sumner,  Commander  If.  S.  (/.  Columbia. 

Sir:  Captain  McCafferty  implores  me  to  take  him  to  Mobile  as  a  jiassenger,  or  out 
to  your  phip  for  protection,  his  life  being  in  danger.  I  am  willing  to  take  him  to 
Mobile,  if  you  order  me  to  do  so. 

The  quarantine  elector  refuses  to  let  him  go  without  i>ermission  from  the  quaran- 
tine board — only  "red  tape" — and  I  expect  your  recommendation  or  order  will 
square  everything. 

Excuse  haste.     I  remain,  sir,  yours,  obediently, 

(j.  Nicolaysen,  Moffter  S.  8.  Nioaragita, 

Testimony  on  the  Part  of  the  Defendant. 

Deposition  of  II.  Clay  Ingram,  taken  bij  W.  II.  Jackson  and  J.  Weinberger,  in  Blu^idds, 

Nicara'guay  Dec.  27,  1894. 

direct  interrogatories,  objections  and  answers. 

Intg.  1.  Where  do  you  reside?  What  is  your  age,  business  or  occupation?  Where 
did  you  rej»ide  during  the  summer  of  1894? 

A.  Bluefields,  Nicaragua;  50  years;  mcn;hant  and  planter;  Bluefields,  Nicaragoa. 

Intg.  2.  Are  you  acquainted  with  J.  A.  Petersen,  of  Bluefields?  How  long  mive 
you  known  hiin?  What  business  has  he  been  engaged  in  since  you  have  been 
acquainted  with  him?  Has  he,  or  not,  held  himself  out  as  the  aigent  of  Orr  & 
Ijaubenheimer  at  Bluefields?  Has  he,  or  not,  been  recognized  as  such  agent?  Has 
he  not  attended  to  all  of  the  ship  business  of  that  firm  in  Bluefields? 

( Lib<»llant  objects  to  the  third  question  in  the  above  interrogatory,  and  also  to  the 
fourth  question  therein,  and  also  to  the  fifth  and  last  question  therein,  on  tlie  ground 
that  the  same  are  immaterial,  and,  moreover,  because  the  same  calls  for  hearsay 
testimony  and  are  leading.) 

A.  Yes.  About  twelve  vears  ago.  Trading,  and  a.s  a  merchant  and  planter.  Yes. 
Yes.     Yes. 

Intg.  3.  Did  you,  or  not,  know  Mr.  McCafferty,  who  in  the  summer  of  1894  took 
passage  from  Bluefields  to  Mobile  on  the  steamer  Xicaraguaf 

Intg.  4.  Is  it  not  a  fact  that  Mr.  McCaffertv  had,  on  account  of  oorrespondenoB 
which  he  maintained  in  New  Orleans,  Louisiana,  become  obnoxioasto  the  Nioft- 
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raguans  at  Bluefields?  Is  it  not  a  fact  that  he  was  urged  by  Mr.  J.  A.  Petersen  to 
leave  Bluefields  and  go  to  the  United  States  of  America? 

(Libellant  objects  to  the  above  interrogatory,  because  the  same  is  immaterial 
throughout,  and  to  each  (question  therein  severally  on  the  same  ground. ) 

A.  I  do  not  know,  but  it  was  generally  reported  so.     I  do  not  know. 

Intg.  5.  Is  it  not  a  fact  that  Mr.  J.  A.  Petersen  assisted  Mr.  McCafferty  in  arrang- 
ing to  leave  Bluefields,  and  urged  him  to  do  so? 

(Libellant  objects  to  the  above  interrogatory  on  the  same  ground  of  immateriality 
and  because  the  same  is  distinctly  leading  and  shows  the  witness  what  answer  is 
desired.^ 

A.  I  ao  not  know. 

Intg.  6.  Please  state  fully  any  'act  or  circumstance  that  you  may  know,  or  any 
conversation  that  you  have  heard,  in  which  Mr.  J.  A.  Petersen  took  part,  showing, 
or  tending  to  show,  that  Mr.  J.  A.  Petersen  knew  that  Mr.  IMcCafferty  mtended  to  go 
to  the  United  States  of  America,  or  tending  to  show  that  Mr.  Petersen  knew  that  Mr. 
McCafferty  intended  to  take  passage  on  the  Nicaragiut^  or  some  other  vessel,  under 
the  control  of  the  Orr  &  Lauoenheimer  Company,  or  showing,  or  tending  to  show, 
that  Mr.  Petersen  arranged  or  agree<l  to  such  passage  with  Mr.  Mi^Cafferty. 

(Libellant  objects  to  the  above  interrogatory  because  the  same  is  immaterial,  and 
because  the  same  calls  for  hearsay  testimony. )' 

A.  I  have  never  heard  any  conversation  where  Petersen  was  present,  or  took  part 
referring  to  McCafferty  in  any  way. 

CROSS-lNTERROOATORIfiS  AND  ANBWfiRS. 

And  not  waiving  the  above  objections  but  insistinjj  upon  the  same,  libellant  pro* 
pounds  the  following  cross-interrogatories  to  all  of  said  witnesses: 

Intg.  1.  Is  not  J.  A.  Petersen  a  partner  in  the  firm  styled  Ebensperger  &  Co.?  Has 
not  tfittt  concern  a  business  ofiSice  at  Bluefields?  Has  it  not  a  cashier  and  bookkeeper 
who  receives  and  keeps  accounts  of  moneys  received  by  said  firm  or  in  the  said  firm's 
business,  or  in  the  business  transacted  for  others  for  said  firm  ?  Is  not  said  firm  of 
H.  Ebensperger  &  Co.  a  concern  which  ordinarily  attends  to  some  matters  of  business 
for  The  Orr  &  Laubenheimer  Co. ,  limited,  when  none  of  the  officers  of  The  Orr  & 
Laubenheimer  Co. ,  limited,  are  present?  Does  not  that  business  which  is  so  attended 
to  consist  of  looking  after  custom-house  notices  and  clearances  and  stevedoring  and 
paying  for  the  fruit  and  handling  thereof  laden  on  the  vessels  of  said  Orr  &  Lauben- 
neimer  Co.,  limited?  Is  not  this  substantially  what  you  mean  by  attending  to  the 
ship  business  of  that  firm  in  Bluefields? 

A.  Yes.     Yes.     Yes.     I  believe  so.     Yes.     Yes. 

Intg.  2.  Do  vou  ktiow  that  Carl  Brunsen  is  only  a  clerk  or  runner  employed  in  said 
house  of  H.  Ebensperger  &  Co.?  Was  it  not  well  known  and  generally  reputed  in 
Bluefields  during  the  summer  of  1894  that  no  vessel  could  bring  passengers  into  the 
port  of  Mobile  therefrom  without  a  license  or  permit  being  first  had  by  the  vessel  or 
passenger  from  the  quarantine  board  of  Mobile  Bay,  or  from  Dr.  Pniitt,  its  agent  at 
Bluefields?  Was  not  this  a  generally  well-known  fact  known  to  all  of  the  ship- 
masters trading  between  Mobile  and  Bluefields? 

A.  I  know  that  Carl  Brunsen  attends  to  the  ship  business  of  Petersen,  and  that  he 
is  related  to  Petersen,  being  a  nephew.     Yes.     Yes. 

Intg.  3.  Is  it  not  a  fact  that  John  McCafferty  was  taken  from  Bluefields  on  the 
Nicaragua  during  said  summer,  in  or  about  the  month  of  August,  in  despite  of  this 
well-known  practice  to  require  a  permit  and  against  the  advice  of  Dr.  Pruitt?  Was 
not  Dr.  Pruitt  the  quarantine  agent  there  for  Mobile? 

A.  I  know  that  McCafferty  left  Bluefields  on  the  Nicaragua^  but  don't  know  if  it 
was  against  the  advice  of  Dr.  Pruitt.     Yes. 

Intg.  4.  Do  you  not  know  that  John  McCafferty  was  determined  to  get  away 
from  Bluefields  at  the  time  he  left,  and  that  Captain  Nicolaysen  declined  to  take 
him  to  Mobile  because  he  had  no  such  permit  from  the  Mobile  health  authorities, 
but  agreed  to  take  him  to  the  U.  8.  man-of-war  and  deliver  him  there,  and  then  to 
take  him  to  Mobile  in  case  the  officers  of  the  man-of-war  so  instructed  him?  Did 
you  not  hear  him  say  this,  or  as  much  as  this?  Did  not  said  Nicolaysen  decline  to 
take  him  because  he  had  no  such  permit?  Did  not  Nicolaysen  in  the  conversation 
you  heard  on  the  vessel,  declare  that  he  could  not  take  him  to  Mobile  because  he  had 
no  such  permit? 

A.  I  knew  that  McCafferty  was  determined  to  get  away  from  Bluefields,  and  I 
heard  that  Captain  Nicolaysen  declined  to  take  him,  but  promised  to  put  him  on 
board  the  man-of-war.  No.  I  heard  so  as  a  public  rumor.  I  heard  no  conversa- 
tion on  board  the  Nicaragua;  I  wasn't  there. 
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Into.  5.  If  you  undertake  to  say  that  you  know  how  busineee  was  transacted  in 
behalf  of  the  Orr  &  Laubenheimer  Company  by  Petersen,  state  fully  and  in  detail 
whether  or  not  he  of  his  firm  issued  passage  tickets  to  persons  payinc:  passage  to  go 
on  libellant's  vessels,  and  from  what  office  were  these  tickets  issued?  Were  they 
printed  or  written?  Who  handled  the  monev  for  them?  WTiat  was  the  price  of 
them?  Answer  fully.  Was  it  not  the  rule  wefl  known  to  the  Orr  &  laubenheimer 
Company  and  others  operating  ships  l>etween  Bluefields  and  the  Gulf  ports  of  the 
United  States  that  no  i)erson  could  l>e  rweived  aboard  of  one  of  those  snips  for  car- 
rying during  the  sununer  months  unless  4ie  had  authority  from  the  healtn  or  qoar- 
antine  authorities  of  the  destined  port,  or  their  agent,  whether  his  passage  was  paid 
or  not? 

A.  I  never  saw  any  passage  tickets  or  heard  of  any  l)eing  issued  to  passengers  by 
Petersen  or  his  finn  to  any  persons  for  passage  on  Orr  &  LAubenheimer*8  line  of 
steamers.     T  d(m't  know.     I  don't  know.     I  don't  know.     Yes. 

Tntg.  f).  If  you  say  that  McCafferty  went  alxjard  of  the  Nicaragua  op(*nly,  was  it 
in  broad  daylight  and  in  full  view  of  trie  persons  ashore?  Is  it  not  a  fa<*t  that  John 
McC'afferty  did  not  go  to  the  Nimrarpia  \n  the  boat  of  Petersf)n  or  Ebenspeiiger  6l 
Co.,  but  that  he  went  in  Brown's  or  Harris's  l)oat  or  the  Bluefields  I)anana  boat? 
Did  not  Captain  Petersen  on  that  same  day  and  ahout  that  same  time  send  a  boat 
to  the  Xicnragudf  Is  it  not  a  fact  that  this  man  John  McC'afferty  was  on  tliat  boat 
and  was  not  allowed  to  go  upon  her?  If  you  say  that  you  heard  Carl  Brunsen 
introduce  McCafferty  to  Nicolaysi^n,  please  state  precisely  what  the  words  of  intro- 
duction were.  If  you  say  that  you  heard  him  urge  Nicolaysen  to  take  him  to 
Mobile,  give  exactly,  or  as  near  as  you  can,  the  words  use<^l,  as  well  by  Brunsen  as  by 
Nicolaysen  and  by  McCafferty  himself.  Is  it  not  a  fa(^t  that  McCafferty  did  his  own 
talking?  Is  not  he  a  mouthy  man,  who  generally  does  the  bulk  of  his  own  talking, 
an<l  did  he  not  do  it  at  this  conversation? 

A.  I  don't  know.  I  don't  know.  I  don't  know.  I  don't  know.  1  didn't  Hear 
him.  I  didn't  hear.  I  don't  know.  lie  is  a  free  talker.  I  know  nothing  of  the 
said  conversation.  , 

Intg.  7.  Have  you  not  rca^i  McCafferty's  statement  aliout  what  occurred  on  the 
ship  and  in  your  presence?  Do  you  not  know  that  McCafferty's  statement  is  untruth- 
ful and  falsely  colored?  Could  you  read  his  statement  of  this  transaction  and  dia- 
logue as  an  honest  man  and  swear  that  it  was  true  as  he  states  it? 

A.  No,  for  about  two  days  after  I  was  sent  to  Managua. 

Intg.  8.  If  you  say  that  McCafferty's  general  n'putatiou  as  to  truth  and  veracity 
WIS  go(Kl,  state  with  whom  you  have  di.scus.sed  his  re|)utation.  Name  each  person. 
Has  each  one  of  these  jK^rsons  iK^lieve*!  in  McCafferty's  vera(!ity  and  so  announced 
his  opinion?  Have  not  many  of  thc^^e  persons  expressed  to  you  their  opinion  that 
he  was  not  reliable  or  truthful,  or  accurate,  or  entirely  ccmscientious  in  his  state- 
ments?   Is  he  not  regarded  as  a  m.an  who  draws  the  long  lx)w  and  talks  wildly? 

A.  I  have  never  heard  his  w<»rd  doubted.  I  have  never  discussed  his  reputation 
for  truth  and  veracity  with  any  person.     No. 

Dejyosition  of  Henry  Nelson^  taken  by  W.  If.  Jackson  and  J.  Weinberger,  in  BhieftMi, 
Nicaragua^  Dec.  28th^  1894. 

Intg.  1.  Where  did  you  reside  in  the  summer  of  1894?  Do  you,  or  not,  know  one 
Carl  Brunsen?  Did  you,  or  not,  see  Mr.  John  McCafferty  at  the  time  that  he  took 
passage  for  Mobile  on  the  ptesLmer  Nicaragua  f  While  said  McCafferty  was  on  the 
Nicaragua  did  you,  or  not,  see  Carl  Brunsen  speaking  several  times  to  CJaptain  Ifioo- 
laysc»n,  the  master  of  the  Nicaragua  f 

(Lil Kalian t  objects  to  the  third  question  in  the  above  interrogatory  to  Henry  Nel- 
son on  the  ground  that  the  testimony  calle<l  for  is  wholly  immaterial  and  not  material 
to  the  issue,  and  l>ecause  the  same  is  leading. ) 

A.  Bluefields,  Ni(aragua.     Yes.     Yes.     1  did. 

Intg.  2.  At  the  time  that  McCi^afferty  was  on  board  the  Nicaragua  were  there,  or 
not,  a  number  of  soldiers  on  the  bluffs  at  Bluefields?  How  far  were  they  from  the 
Nicaragua  f    Was,  or  nc>t,  a  person  upon  the  Nicaragua  in  easy  range  of  their  rifles? 

(LilH'llant  objects  to  the  al)ove  mterrogatorv  because  the  same  is  absolutely 
immaterial  and  the  answer  thereto  can  not  eluci(late  the  issue  in  the  cause.) 

A.  There  was  a  number  of  soldiers  on  the  bluff  at  the  time.  About  four  or  five 
hundred  feet.     Yes. 

CROSS-INTERROGATORIES   AND    ANSWERS. 

And  not  waiving  the  above  objections,  but  insisting  njyon  the  same,  libellant  pro- 
pounds the  following  cross-interrogatories  to  all  of  said  witnesses : 
Intg.  1.  Is  not  J.  A.  Petersen  a  partner  in  the  firm  styled  Eb^ispeiiger  A  Co  ?   Has 
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not  that  concern  a  business  office  at  Bluefields?  Has  it  not  a  cashier  and  bookkeeper 
who  receives  and  keeps  account  of  moneys  received  by  said  firm  or  in  the  said  firm's 
business,  or  in  the  business  transacted  for  others  by  said  firm?  Is  nut  said  firm  of 
H.  Ebensperger  &  Co.  a  concern  which  ordinarily  attends  to  some  matters  of  busi- 
ness for  the  Orr  &  Laubenheimer  Co.,  Limited,  when  none  of  the  officers  of  the 
Orr  &  Laubenheimer  Co.,  Limited,  are  present?  Does  not  that  business  which  is  so 
attended  to  consist  of  looking  after  custom-house  notices  and  clearances  and  steve- 
doring, and  paying  for  the  fruit  and  handling  thereof  laden  on  the  vessels  of  said 
Orr  &  Laubenheimer  Co.,  Limited?  Is  not  this  substantially  what  you  mean  by 
attending  to  the  ship  business  of  that  firm  in  Bluefields? 

A.  Yes.    Yes.     Yes.     Yes.     Yes.     Yes. 

Int^.  2.  Do  you  not  know  that  Carl  Brunsen  is  only  a  clerk  or  rimner  employed 
in  said  house  of  H.  Ebensperger  &  Co.?  Was  it  not  well  known  and  generally 
reputed  in  Bluefields  during  the  summer  of  1894  that  no  vessel  could  bring  j>assen- 
gers  into  the  port  of  Mobile  therefrom  without  a  license  or  permit  being  first  had  by 
the  vessel  or  passenger  from  the  quarantine  board  of  Mobile  Bay,  or  from  Dr.  Pruitt, 
its  agent  at  Bluefields?  Was  not  this  a  generally  well-known  fact  known  to  all  the 
shipmasters  trading  between  Mobile  and  Bluefields? 

A.  He  does  clerk  duty  and  attends  to  the  ship  business  during  Petersen's  absence. 
Yes.    Yes. 

Intg.  3.  Is  it  not  a  fact  that  John  McCafferty  was  taken  from  Bluefields  on  the 
Nicaragua  during  said  summer,  in  or  about  the  month  of  August,  in  despite  of  this 
well-known  practice  to  req^uire  a  permit  and  against  the  advice  of  Dr.  Pruitt?  Wa^ 
not  Dr.  Pruitt  the  quarantine  agent  there  for  Mobile? 

A.  Mr.  McCafferty  went  on  the  Nicaragua.  I  don't  know  if  it  was  against  Dr. 
Pruitt' s  advice.     Yes. 

Into.  4.  Do  you  not  know  that  John  McCafferty  was  deterrtiined  to  get  away  from 
Bluefields  at  the  time  he  left,  and  that  Captain  Nicolaysen  declined  to  take  him  to 
Mobile  because  had  no  such  permit  from  the  Mobile  health  authorities,  but  agreed 
to  take  him  to  the  U.  S.  man-of-war  and  deliver  him  there,  and  then  to  take  him  to 
Mobile  in  case  the  officers  of  the  man-of-war  so  instructed  him?  Did  you  not  hear 
him  say  this,  or  as  much  as  this?  Did  not  said  Nicolaysen  decline  to  take  him 
because  he  had  no  such  permit?  Did  not  Nicolaysen,  in  the  conversation  you  heard 
on  the  vessel,  declare  that  he  could  not  take  him  to  Mobile  because  he  had  no  such 
permit? 

A.  I  understood  that  Captain  Nicolaysen  did  not  care  to  take  Mr.  McCafferty,  but 
promised  to  take  him  to  the  man-of-war,  and  I  saw  Captain  Nioolavsen  j?o  out  t(^)  t  he 
man-of-war  and  heave  to  and  lay  there  some  time;  I  can't  say  how  long.  Yes.  Yes. 
Yes.  Captain  Nicolaysen  told  Carl  Brunsen  he  wouldn't  take  him  (McCafferty)  to 
Mobile  because  he  had  no  permit. 

Intg.  5.  If  you  undertake  to  say  that  you  know  how  business  was  transacted  in 
behall  of  the  Orr  &  Laubenheimer  Company  by  Petersen,  state  fully  and  in  detail 
whether  or  not  he  or  his  firm  issued  passage  tickets  to  persons  paying  passage  to  go 
on  libellant's  vessels,  and  from  what  office  were  these  tickets  issued.  Were  they 
printed  or  written?  Who  handled  the  money  for  them?  What  was  the  pri<  e  of 
them?  Answer  fully.  Was  it  not  the  rule,  well  known  to  the  Orr  &  laubenheimer 
Company  and  others  operating  shfps  between  Bluefields  and  the  Gulf  ports  of  the 
United  States,  that  no  person  could  be  received  aboard  of  one  of  those  ships  for  carry- 
ing during  the  summer  months  unless  he  had  authority  from  the  health  or  quaran- 
tine authorities  of  the  destined  port,  or  their  agent,  whether  his  passage  was  paid 
or  not? 

A.  I  don't  know  that  they  issued  tickets;  never  saw  or  heard  of  any.  I  don't 
know.     I  don't  know.     I  don't  know.     Yes. 

Intg.  6.  If  you  say  that  McCafferty  went  aboard  of  the  Nicaraguxi  openly,  was  it 
in  broad  daylight  and  in  full  view  of  the  persons  ashore?  Is  it  not  a  fact  that  John 
McCafferty  did  not  go  to  the  Nicaragua  in  the  boat  of  Petersen  or  Ebensperger  &  Co., 
but  that  he  went  in  Brown's  or  Harris'  boat  or  the  Bluefields*  banana  boat?  Did  not 
Captain  Petersen  on  that  same  day  and  about  that  same  time  send  a  boat  to  the  Nica- 
raauat  Is  it  not  a  fact  that  this  man  John  McCafferty  was  on  that  boat  and  was  not 
allowed  to  go  upon  her?  If  you  say  that  you  heard  Carl  Brunsen  introduce  McCaf- 
ferty to  Nicolaysen,  please  state  precisely  what  the  words  of  introduction  were.  If 
you  say  you  heard  nim  urge  Nicolaysen  to  take  him  to  Mobile,  give  exactly,  or  as 
near  as  you  can,  the  words  used,  as  well  by  Brunsen  as  by  Nicolaysen  and  by  McCaf- 
ferty himself.  Is  it  not  a  fact  that  McCafferty  did  his  own  talking?  Is  not  he  a 
mouthy  man,  who  generally  does  the  bulk  of  his  own  talking,  and  did  he  not  do  it 
at  this  conversation? 

A.  Yes.  I  don't  know  what  boat  he  came  in.  Yes.  I  don't  know;  there  were  two 
boats  alongside  when  I  went  ~n  board.     I  heard  nothing  of  an  introduction  by  Brvuv- 
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Ben  to  Captain  Nicolaysen,  for  they  were  all  on  board  before  I  boarded.  I  didn't 
hear.  I  heard  nothing  of  the  kind.  Everybody  was  talking,  trying  to  get  a  permit 
from  Dr.  Pruitt.  I  was  pilot,  to  take  the  ship  over  the  bar.  I  did  none  of  the  talk- 
ing.    I  was  anxious  to  get  under  way  and  over  the  bar.     I  don't  know. 

Intg.  7.  Have  you  not  read  McCafferty's  statement  about  what  occurred  on  the 
fchip  and  in  your  presence?  Do  you  not  know  that  McCafferty's  statement  is  untroth- 
ful  and  falsely  colored?  Could  you  read  his  statement  of  this  transaction  and  dia- 
lo^e  as  an  honest  man  and  swear  that  it  was  true  as  he  states  it? 

A.  No,  sir.     I  do  not.     Not  having  read  it;  I  can't  say. 

Intg.  8.  If  you  say  that  McCafforty's  general  reputation  as  to  truth  and  veracity 
was  good,  state  with  whom  you  have  discussed  his  reputation.  Name  each  person. 
Has  each  one  of  these  persons  l)elieve<i  in  McCafferty's  veracity  and  so  announced 
his  opinion?  Have  not  manv  of  these  persons  expressed  to  you  their  opinion  that 
ho  was  not  reliable  or  truthful,  or  accurate,  or  entirely  conscientious  in  his  state- 
ments?   Is  he  not  regarded  as  a  man  who  draws  the  long  bow  and  talks  wildly? 

A.  I  have  never  discussed  his  reputation  as  to  truth  and  veracity.  I  never  heard 
it  questioned.     No  person.     I  don't  know;  never  heard  anything  of  the  kind. 

Depomiion  of  Rolando  Kiiehuy  taken  lyy  W.  H.  Jackson  and  J.  Weinberger,  in  Bluefidds^ 

NicaraffnUf  Dec.  27^  1894. 

DIRECT   IXTERROGATORIES,    OBJECTIONS,    AND    ANSWERS. 

Intg.  1.  Do  you  remember  the  occasion  of  Mr.  McCafferty's  boardinjg:  the  steamer 
Nicaracnia,  at  feluefields,  to  come  to  Mobile?  How  did  Mr.  McCafferty  get  from  the 
land  at  Bluefields  to  the  Xicaraguaf  If  you  say  in  a  boat,  state  in  what  boat  he 
went.  Did  he  go  secretly  or  openly?  Did  he,  or  not,  carry  any  baggage  on  board 
the  Xicaraguaf  If  so,  what  bag^rage'  did  he  so  carry  on  board  the  Nicaragua?  Who, 
if  anyone,  went  on  board  the  Sicdragun  with  McCafferty? 

A.  I  do.  He  went  in  an  onlinary  lighter.  A  lighter  belonging  to  Brown  &  Harris, 
name<l  Allie  B.  He  went  openly,  in  the  presence  of  the  agent,  J.  A.  Petersen.  He 
carried  his  valise  and  a  large  leather  bag  of  ore.  Dr.  Otto  Lerch,  Willie  Seat, 
myself. 

Intg.  2.  When  McCafferty  boarded  the  Nicara^a,  who,  if  anyone,  introduced  him 
io  Captain  Nicolaysen,  the  master  of  the  Nicaragua^  Was  there  at  that  time  any 
consiaerable  feeling  at  Bluefields  against  Mr.  McCafferty?  If  so,  who  or  what  party 
of  persons  entertaine<l  this  feeling  against  him?  Had  any  threats  been  made  against 
him?    If  so,  by  what  person  or  party? 

(Libellant  objects  to  the  first  question  in  the  above  interrogatory  to  Rolando  Kaehn 
l)ecause  the  same  assumes  an  introduction,  and  because  the  same  calls  for  immaterial 
testimony.  Libellant  objects  to  the  second  question  in  the  alK)ve  interrogatory  for 
immateriality.  And  on  the  same  ground  they  object  to  the  third,  fourth,  and  fifth 
questions  severally  in  said  interrogatory.  And  they  object  to  the  entire  interroga- 
tr>ry  for  immateriality. ) 

A.  I  introduced  McCafferty  to  Captain  Nicolaysen,  the  master  of  the  Xicaraaua. 
Yes.  Nicaraguans.  Yes.  (tcu'I  (Carlos  A.  I^cayo.  Henriquez,  of  the  firm  of  Hen- 
riquez  <fe  .Smith. 

Intg.  ',i.  At  the  time  McCaffertv  was  al>oar(l  the  Nicaragua  was  there,  or  not  any 
soMiers  on  the  wharf  or  dock  at  liluefields?  If  so,  to  what  party  did  they  belong? 
How  far  away  were  thev  from  the  deck  of  the  Nicaragua  f 

( Liljel  lant  objects  to  tfie  al)Ove  interrogatory  l)ecause  the  same  is  wholly  immaterial. ) 

.\.  There  was  one  hundred  soldiers  at  the  bluff,  aV)out  fifty  or  sixty  yards  from 
where  the  Nicaragua  lay.     Nicaraguans.     About  fiftv  or  sixty  yards. 

Intg.  4.  Do  you  know  Carl  Brunsen?  If  you  do,  then  state  what  is  bis  bosinesB  or 
occupation?  Is  he,  or  not,  connected  in  any  way  in  business  with  J.  A.  Petersen? 
If  he  is,  how  is  he  conn(»cte<l  with  said  Petersen  in  business?  Does  he,  or  not,  attend 
to  the  ship's  busint-ss  for  Petersen? 

( Libellant  objects  to  the  al>ove  interrogatory  because  the  same  is  wholly  imma- 
terial, and  they  object  to  the  la.'^t  question  therein  i)articularly  also  becaose  tne  same 
diHtin<'tlv  evinces  the  answer  desired  of  the  witnesses.) 

A.  I  (fo.  Chief  clerk  for  H.  EV)ensi)erger<fe  Co.  As  chief  clerk.  In  no  other  way 
than  a.s  chief  clerk  and  manager  attendinjj  to  the  business  connected  with  the  steam- 
ship line  of  which  Petersen  is  the  agent;  in  fact,  as  confidential  man.    Yes. 

Intg.  5.  Do  you  know  J.  A.  Petersen?  In  what  business  is  he  engaged?  What,  if 
any,  coimection  has  he  or  his  firm  with  the  Orr  &  Laubenheimer  Company,  Ltd.? 
Does  he,  or  not,  attend  to  all  of  their  ship's  business  at  Bluefielde(?  Is  ne,  or^noi, 
held  out,  treated,  and  regarded  in  Bluefields  as  the  general  business  agent  of  tiie  Orr 
&  Laubenheimer  Company? 
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(Libellant  objects  to  the  third  question  in  the  above  interrogatory,  and  to  the 
fourth  question  therein,  because  the  same  calls  for  the  witness's  conclusions  and  not 
for  facts,  and  because  no  predicate  is  laid  for  examination  of  witnesses  thereon,  and 
because  the  same  is  immaterial.  And  they  object  to  the  last  question  in  said  inter- 
rogatory because  the  same  is  immaterial,  is  grossly  leading,  and  calls  for  hearsay 
testimony.) 

A.  Yes.  Agent  for  Orr&Laubenheimer' 8  line  of  steamers.  Merchant  and  planter. 
Bluefields  agent.     Yes.    Yes;  he  is. 

Intg.  6.  Did,  or  not,  J.  A.  Petersen  know  that  Mr.  McCafferty  was  going  to  the 
United  States?  Did  J.  A.  Petersen  know  that  Mr.  McCafferty  was  about  to  take 
passage  upon  the  Nicaragua?  Did  you,  or  not,  see  Mr.  Petersen  and  Mr.  McCafferty 
together  shortly  before  Mr.  McCafferty  went  to  the  Nicara^mf  Did,  or  not,  Mr. 
McCafferty  bid  Mr.  Petersen  good-bye  before  going  aboard  the  Nicaragiuif  Did,  or 
not,  Mr.  Petersen  shake  hands  with  him  as  he  left? 

(Libellant  objects  to  the  first  question  in  the  above  interrogatory  on  the  ground 
that  the  same  calls  for  testimony  as  to  the  knowledge  of  a  third  person  and  is  incom- 
petent as  asked.  And  so,  on  the  same  ground,  thev  object  to  the  second  question  of 
the  said  interrogatory,  and  on  the  further  ground  that  both  of  said  questions  are 
immaterial.  And  they  object  to  the  third  question  on  the  same  ground,  and  to  all 
three  of  the  said  questions  on  the  ground  that  they  are  leading.  They  object  to  the 
entire  interrogatory  because  the  same  is  immat>erial. ) 

A.  Yes.     Yes.     Yes.     Yes.     Yes.    He  did. 

Intg.  7.  Did  you  hear  Carl  Brunsen  talking  to  Captain  Nicolaysen  about  taking 
Mr.  McCafferty  to  Mobile?  If  you  heard  such  a  conversation,  what  was  the  purport 
of  the  conversation?  Was,  or  not,  Carl  Brunsen  urging  Captain  Nicolaysen  to  take 
McCafferty  to  Mobile?  Where  did  such  conversation  take  place?  Where  was  Mr. 
McCafferty  at  this  time? 

(Libelliit  objects  to  the  first  question  in  the  above  interrogatory,  because  the 
same  is  immaterial,  and  because  it  is  leading,  and  to  the  entire  interrogatory  because 
the  same  is  immaterial:  and  they  object  to  the  third  question  in  the  said  interroga- 
tory also,  because  it  is  leading. ) 

A.  Yes,  I  saw  them  in  an  animated  conversation.  I  heard  Captain  Nicolaysen  say, 
*'Is  this  the  way  Captain  Petersen  does  when  there  is  trouble,  and  he  is  not  around?" 
I  think  he  was.  On  the  deck  of  the  Nicaragua,  and  also  down  below  in  the  saloon. 
On  deck  and  in  the  saloon. 

Intg.  8.  What  is  your  business,  or  profession?  Where  did  you  reside  during  the 
summer  of  1894?  During  that  season  had,  or  not,  Mr.  McCafferty  been  exposed  to 
yellow  fever,  or  other  contagious  disease? 

(Libellent  objects  to  the  second  question  in  th^  above  interrogatory,  because  the 
same  is  wholly  immaterial. )  \ 

A.  Physician  and  surgeon.  I  was  at  that  time  fiort  surgeon.  Bluefields,  Nic- 
aragua.    No. 

Intg.  9.  Did  you,  or  not,  hear  any  conversation  between  Mr.  McCafferty  and  Dr. 
Pruitt  about  Mr.  McCafferty's  bein^  a  stowaway  on  the  Nicaragtiaf  If  you  heard 
such  conversation,  state  what  was  said  by  each  party  to  such  conversation. 

( Libellant  objects  to  the  entire  above  interrogatory  because  the  same  is  immaterial. ) 

A.  Yes.  Dr.  Pruitt  insinuated  to  me  that  McCafferty  was  a  stowaway  on  board 
the  Nicaragua.  1  said  to  McCafferty,  "Do  you  hear  that?  Dr.  Pruitt' insinuates 
that  you  are  a  stowaway.'*  McCafferty  then  spoke  to  Dr.  Pruitt  and  said:  *'  If  you 
or  anyone  else  insinuates  that  I  am  a  stowaway  here,  you  say  what  is  wilfully 
untrue.     I  am  a  passenger,  and  was  introduced  to  the  captain  by  Dr.  Kuehn." 

Intg.  10.  How  long  had  you  known  McCafferty  prior  to  his  taking  passage  for 
Mobile  upon  ttie  Nicaragua?  What  had  been  his  general  reputation  as  to  truth  and 
veracity  or  otherwise? 

A.  About  a  year.    Good. 

CROSS-INTERROGATORIES   AND   ANSWERS. 

And  not  waving  the  above  objections  but  insisting  upon  the  same,  libellant  pro- 
pounds the  following  cross-interrogatories  to  all  of  said  witnesses: 

Intg.  1.  Is  not  J.  A.  Petersen  a  partner  in  the  firm  styled  Ebensperger  &  Co.?  Has 
not  that  concern  a  business  oflSce  at  Bluefields?  Has  it  not  a  cashier  and  bookkeeper 
who  receives  and  keeps  account  of  moneys  received  by  said  firm,  or  in  the  said  firm's 
business,  or  in  the  business  transacted  for  others  for  said  firm  ?  Is  not  said  firm 
of  H.  Ebensperger  &  Co.  a  concern  which  ordinarily  attends  to  some  matters  of 
business  for  me  Orr  &  Laubenheimer  Co.,  Limited,  when  none  of  the  officers  of  the 
Orr  &,  Laubenheimer  Co.,  Limited,  are  present?  Does  not  that  business,  which  is  so 
attended  to,  consist  of  looking  after  custom-house  notices,  and  clearances,  and 
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Btevedoring,  and  paying  for  the  fruit,  and  handling  thereof,  laden  on  the  vessels  ot 
said  Orr  &  Laubenheimer  Co.,  Limited?  Is  not  this  substantially  what  you  mean  by 
attending  to  the  ship  business  of  that  firm  in  Bluefields? 

A.  Yes.     Yes.     Yes.     Yes.     Yes.    Yes. 

Intg.  2.  Do  vou  not  know  that  Carl  Brunsen  is  only  a  elerk  or  runner  employed  in 
said  house  of  H.  Ebensperger  &  Co.?  Was  it  not  well  known  and  generally  reputed 
in  Bluefields  during  the  summer  of  1894  that  no  vessel  could  bring  passengers  into 
the  port  of  Mobile  therefrom  without  a  license  or  permit  being  first  had  by  the  veasel 
or  passenger  from  the  quarantine  board  of  Mobile  Bay,  or  from  Dr.  Pruitt,  its  agent 
at  Bluefields?  Was  not  this  a  generally  well-known  fact  known  to  all  of  the  ship- 
masters trading  between  Mobile  and  Bluefields? 

A.  Yes,  and  he  takes  the  place  of  Captain  Petersen  when  he  is  away,  and  he  gen- 
erally manages  the  business  for  the  firm.    Yes.     Yes. 

Intg.  3.  Is  it  not  a  fact  that  John  McCafferty  was  taken  from  Bluefields  on  the 
Nicaragua  during  said  summer,  in  or  about  the  month  of  August,  in  despite  of  this 
well-known  practice  to  re(|uire  a  permit  and  against  the  advice  of  Dr.  Pruitt?  Was 
not  Dr.  Pruitt  the  quarantine  agent  there  for  Mobile? 

A.  John  McCafferty  was  taken  from  Bluefields  on  the  Nicaragua  in  the  month  of 
August,  but  not  against  the  advice  of  Dr.  Pruitt.  I  asked  Dr.  Pruitt  if  he  had  any 
objections  to  Dr.  I>erch  and  John  McCafferty  going  on  the  steamer.  He  said:  **  I 
have  no  objections;  I  shall  simply  report  it."     Yes. 

Intg.  4.  Do  you  not  know  that  John  McCafferty  was  determined  to  get  away  from 
Bluefields  at  the  time  he  left,  and  that  Captain  Nicholaysen  declined  to  take  liim  to 
Mobile  because  he  had  no  such  pennit  from  the  Mobile  health  authorities,  but  agreed 
to  take  him  to  the  U.  S.  man-of-war  and  <leliver  him  there,  and  then  io  take  him  to 
Mobile  in  case  the  officers  of  the  man-of-war  so  instnicte<l  him?  Did  you  not  hear 
him  say  this,  or  as  much  as  this?  Did  not  Nicolaysen  decline  to  take  him  because 
he  ha<i  no  such  i>ermit?  Did  not  Nicolaysc^n,  in  the  conversation  you  heard  on  the 
vessel,  declare  that  he  could  not  take  him  to  Mobile  l)e(siU8e  he  had  no  such  pennit? 

A.  I  only  know  that  Captain  Nicolaysen  refused  to  take  Dr.  Lerch,  but  agreed  to 
take  McCafeerty  to  the  U.  S.  man-of-war  OAuminay  and  I  suppose  that  is  what  he 
intende<l  to  do.     Yes.     Yes. 

Intg.  5.  If  you  undertake  to  say  that  you  know  how  business  was  transacted  in 
behalf  of  the  Orr  &  lAul)enheime'r  Company  bv  Petersen,  state  fully  and  in  detail 
whether  or  not  he  or  his  firm  issued  passage  tickets  to  {ktsous  paying  passage  to  go 
on  libellant's  vessels,  and  from  what  office  were  these  tickets  issued.  Were  they 
printed  or  written?  Who  handled  the  monev  for  them?  What  was  the  price  of 
them?  Answer  fully.  Was  it  not  the  rule  well  known  to  the  <  )rr  &  Laubenheimer 
Company  and  others  operating  shi|)s  l)etweeu  Bluefields  an<l  the  Gulf  {>orts  of  the 
United  States  that  no  pers^jn  could  be  re(!eived  alK>anl  of  one  of  those  snips  for  car- 
rying during  the  summer  months  unless  he  had  authority  from  the  health  or  quar- 
antine authorities  of  the  destineil  port,  or  their  agent,  whether  his  passage  was  paid 
or  not? 

A.  I  know  nothing  of  how  the  business  of  Petersen,  transacte<i  in  behalf  of  the 
Orr  &  laubenheimer  Ojmpany,  was  conducted.  I  never  saw  or  heard  of  any  tickets 
being  issued  to  passengers  for  their  jwissage  on  libel lant's  vessels.  I  don*t  know.  I 
don't  know.  I  don't  know.  I  believe  tnat  if  there  were  printe^l  tickets  I  would 
know  it.     Yes;  it  was  well  known  to  everylnxiy. 

Intg.  6.  If  you  say  that  McCafferty  went  aboard  of  the  Nirnragua  oi)€nly,  was  it  in 
broad  daylight  and  in  full  view  of  the  i>ersons  ashore?  Is  it  not  a  fact  that  John 
MK'afferty  did  not  go  to  the  Nicaragua  in  the  lx>at  of  Petersc»n  or  Klx}nsi)eiiger  &  Co., 
but  that  he  went  in  Brown's  or  Harris's  boat  or  the  Bluefields  Ijanana  boat?  Did 
not  Captain  Petersen,  on  that  same  day  and  about  that  same  time,  send  a  boat  to  the 
Nicarngiiaf  Is  it  not  a  fact  that  this  man  John  Mc(,'affertv  was  (m  that  boat  and 
was  not  allowed  to  go  upon  her?  If  you  say  that  you  heard  Carl  Brunsen  introdm^e 
McCafferty  to  Nicolaysen,  please  state  precisely  what  th(»  wor<ls  of  introduction 
were.  If  you  say  you  heard  him  urge  Nicolaysen  to  take  him  to  Mobile,  give  exactly, 
or  as  near  as  you  can,  the  words  used,  as  well  by  BninscMi  as  by  Nicolaysen,  anil  by 
McCafferty  himself.  Is  it  not  a  fact  that  Mc<'afferty  did  his 'own  talking  Is  he 
not  a  mouthy  man  who  generally  d(K?s  the  bulk  of  his  own  talking,  and  did  he  not  do 
it  at  this  conversation? 

A.  Yes.  He  went  in  Brown  &.  Harris'  l)oat.  Brown  &  Harris  loade<l  the  Nicaragua 
that  trip.  Yes.  I  was  on  the  wharf  when  McCafferty  ancl  Captain  Petersen  came 
down.  I  was  there  until  we  all  went  on  board — that  is,  Dr.  Lerch,  McCafferty,  and 
myself— in  Brown  &  Harris'  Ijoat.  I  (li<l  not  see  M<<-afferty  get  on  board  Petersen's 
boat,  nor  did  I  hear  him  refused  passage  on  same.  McCafferty  was  the  only  man 
Captain  Petersen  shook  hands  with  on  the  wharf.    Carl  Brunsen  was  the  only  penon 
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who  went  on  board  in  Petersen's  boat.  I  did  not  hear  him,  and  donH  know  that  he 
did.  1  thought,  or  inferred,  by  the  way  they  were  talking  that  Brunsen  was  urging 
Captain  Nicolaysen  to  take  McCafferty,  but  I  heard  nothing  of  the  conversation. 
Yes.  After  Captain  Nicolaysen  and  Brunsen  had  finisheil  their  conversation,  and 
Dr.  Pruitt  had  insinuated  he  was  a  stowaway,  McCafferty  did  the  bulk  of  his  own 
talking. 

Intg.  7.  Have  you  not  read  McCafferty's  statement  about  what  occurred  on  the  ship 
and  in  your  presence?  Do  you  not  know  that  McCafferty's  statement  is  untruthful 
and  falsely  colored?  Could  you  read  his  8tat<?ment  of  this  transaction  and  dialogue 
as  an  honest  man  and  swear  that  it  was  true  as  he  states  it? 

A.  I  have  not  read  his  statement,  but  have  read  a  newspaper  article.  I  do  not.  1 
have  not  read  his  statement  and  dialogue.  The  newspaper  article  in  the  Mobile 
paper  is,  so  far  as  I  know,  true.     I  think  the  paper  was  the  Mobile  Register. 

Intg.  8.  If  you  say  that  McCafferty's  general  reputation  as  to  truth  and  veracity 
was  good,  state  with  whom  you  have  discussed  his  reputation.  Name  each  person. 
Has  each  one  of  these  persons  believed  in  McCafferty's  veracity  and  so  announced 
his  opinion?  Have  not  many  of  these  persons  expressed  to  you  their  opiniun  that 
he  was  not  reliable,  or  truthful,  or  accurate,  or  entirely  (tonscientious  in  his  state- 
ments?   Is  he  not  regarded  as  a  man  who  draws  the  long  bow  and  talks  wildly? 

A.  I  discussed  McCafferty's  reputation  with  Poeting,  a  German  engineer,  and 
Henry  Carlos,  a  mine  owner,  and  O.  O.  Hill,  a  mine  owner.  Poeting  doubted;  the 
others  were  favorable.  There  was  a  personal  hatred  between  Poeting  ami  M(<lJafferty, 
Poeting  being  intensely  Nicaraguan,  and  believed  that  McCafferty  was  against  him. 
No,  excepting  Poeting.     No. 

Intg.  9.  Is  it  not  the  general  opinion  of  the  community  at  Bluefields  that  the  town 
is  more  peaceful  and  better  off  since  John  McCafferty  removed  his  presence  there- 
from? Was  he  not  recognized  as  a  menace  to  good  order  and  to  good  government 
and  a  breeder  of  sedition  and  starter  up  of  a  strife  while  he  was  in  Bluefields? 
What  was  his  recognized  business  in  Bluefields  l>eyond  fliis  being  anything? 

A.  There  is  no  general  opinion  in  Bluefields.  If  people  have  any  opinion,  they  are 
afraid  to  express  it. 

Deposition  of  E.  T.  Rydery  taken  by    W.  H.  Jackson  and  J.  Weinhergery  in  Bluefields, 
Nicaragtui,  December  ^th,  J 894. 

DIRECT   INTERROGATORIES,  OBJECTIONS,  AND    ANSWERS. 

Intg.  1.  Where  do  you  reside,  and  what  is  your  age  and  occupation?  Were  vou, 
or  not,  in  Bluefields  on  or  about  the  14th  day  of  August,  1894?  Do  you  know  J.  A. 
Petersen,  Carl  Brunsen,  Jolm  McCafferty,  and  Captain  Nicolaysen,  master  of  the 
steamship  Nicaragua? 

A.  Bluefields,  Nicai-agua.     Forty-two  years.     Mariner.     Yes.     Yes. 

Intc.  2.  Were  you  present  on  or  about  said  14th  day  of  August,  1894,  when  John 
McCaiferty  went  on  board  of  the  Nicaragua  to  take  passage  for  Mobile?  If  so,  then 
please  state  whether  or  not,  at  the  time  that  said  McC'afferty  left  the  wharf  at  Blue- 
fields,  ^ou  saw  J.  A.  Petersen  on  su(!h  whart*?  Did  you  or  not  see  him  in  conversa- 
tion with  Mr.  McCafferty? 

A.  Yes.     I  was  on  board  the  Nicaragua  as  pilot.     No. 

Intg.  3.  Did  you,  or  not,  see  Mr.  McCafferty  \io  <  n  l)<)ard  of  any  lx)at  for  the  purpose 
of  being  carried  to  the  Nicaragua?  If  so,  please  state  in  what  boat  he  was,  and  who, 
if  anyone,  was  in  the  Ixjat  with  him.  Did  he,  or  not,  carry  any  baggage  to  the  said 
Nicaragua f    Did  he  board  said  vessel  openly  or  in  a  secret  manner? 

A.  No.  I  saw  M(Oafferty  come  on  board  in  a  boat;  1  can't  say  which  boat  he  came 
in;  there  were  two  boats  came  alongside  at  the  same  time;  I  thought  at  that  time 
that  he  came  on  Petersen's  boat.     I  don't  know.     Openly. 

Intg.  4.  Did,  or  not,  J.  A.  Petersen,  prior  to  August  14th,  1894,  and  at  that  time, 
represent  The  Orr  &  I^ul)enheimer  Company  at  Bluefields  in  regard  to  their  fruit 
vessels?  Was  he,  or  not,  generally  understood' and  held  out  to  the  community  as  the 
agent  of  said  company  in  these  matters? 

(Libellant  objects  to  the  above  interrogatory,  because  the  same  is  immaterial  and 
is  leading,  and  to  the  last  question  therein,  because  the  same  caIIs  for  hearsay  testi- 
mony. ) 

A.  I  only  know  by  hearsay  that  he  did.  Yes.  Memo. — Since  I  have  answereil  the 
first  question  in  Interrogatory  4  1  recall  a  transaction  I  had  with  Capt.  Petersen,  by 
which  1  do  know  that  J.  A.  Petersen  did  represent  the  Orr  &  Laubenheimer  Com- 
pany at  that  time. 
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CROSS-INTERROGATORIES   AND   ANSWERS. 

And  not  waiving  the  above  objections,  but  insistine  upK)n  the  same,  libellant  pro- 
pounds the  following  cross-interrogatories  to  all  of  said  witnesses: 

Intg.  1.  Is  not  J.  A.  Petersen  a  partner  in  the  firm  styled  Ebenspeiger  &  Co.?  Has 
not  that  concern  a  busine^is  oflice  at  Bluefields?  Has  it  not  a  cashier  and  bookkeeper 
who  receives  and  keeps  accounts  of  moneys  received  by  said  firm,  or  in  the  said  firm's 
business,  or  in  the  business  transacted  for  others  for  said  firm?  Is  not  said  firm  of 
H.  Ebenspereer  &  Co.  a  concern  whi(!h  ordinarily  attends  to  some  matters  of  busi- 
ness for  The  Orr  &  I^ubenheimer  Co. ,  Limited,  when  none  of  the  ofiicers  of  The  Orr  & 
Laubenheimer  Co. ,  Limited,  are  present?  Does  not  that  business  which  is  so  attended 
to  consist  of  looking  after  custom-house  notices  and  clearances  and  stevedorinjr  and 
paying  for  the  fruit  and  handling  thereof  laden  on  the  vessels  of  said  Orr  &  Lauben- 
neimer  Co.,  Limited?  Is  not  this  substantially  what  you  mean  by  attending  to  the 
ship  business  of  that  finn  in  Bluefields? 

A.  Yes.     Yes.     Yes.     Yes.     Yes.     Yes. 

Intg.  2.  Do  vou  not  know  that  Carl  Brunsen  is  only  a  clerk  or  runner  employed  in 
said  house  of  H.  Ebensperger  &  Co.?  Was  it  not  well  known  and  generally  reputed 
in  Bluefields  during  the  summer  of  1894  that  no  vessel  could  bring  passengers  into 
the  port  of  Mobile  therefrom  without  a  license  or  permit  being  first  had  by  the  vessel 
or  passenger  from  the  quarantine  board  of  Mobile  Bay,  or  from  Dr.  Proitt,  its  asent 
at  Bluefields?  Was  not  this  a  generally  well-known  fact  known  to  all  of  the  snip- 
masters  trading  between  Mobile  and  Bluefields? 

A.  Yes.     I  never  knew  he  was  anything  else.     Yes.     Yes. 

Intg.  3.  Is  it  not  a  fact  that  John  McCafferty  was  taken  from  Bluefields  on  the 
Nicaragua  during  said  summer,  in  or  about  the  month  of  August,  in  despite  of  this 
well-known  practice  to  require  a  permit  and  against  the  advice  of  Dr.  Pniitt?  Was 
not  Dr.  Pruitt  the  quarantine  agent  there  for  Mobile? 

A.  I  know  McCafferty  wefit  on  board  the  Nicaragua;  whether  he  went  out  in  her 
or  not  I  don't  know.  I  don't  know  that  he  went  contrary  to  the  advice  of  I^ 
Pruitt.     Yes. 

Intg.  4.  Do  vou  not  know  that  John  McCafferty  was  determined  to  getaway  from 
Bluefields  at  the  time  he  left,  and  that  Captain  Nicolaysen  declined  to  take  nim  to 
Mobile  because  he  had  no  such  i)ennit  from  the  Mobile  health  authorities,  but  agreed 
to  take  him  to  the  U.  S.  man-of-war  and  deliver  him  there,  and  then  to  take  him  to 
Mobile  in  case  the  officers  of  the  man-of-war  so  instructed  him?  Did  you  not  hear 
him  say  this,  or  as  much  as  this?  Did  not  sfdd  Nicolaysen  decline  to  take  him 
because  he  had  no  such  permit?  Did  not  Nicolaysen,  in  the  conversation  you  heaid 
on  the  vessel,  declare  that  he  could  not  take  him  to  Mobile  because  he  had  no  such 
permit? 

A.  I  don't  know.  No.  I  don't  know.  I  heard  no  conversation  between  McCafferty 
and  Capt.  Nicolaysen  on  board  the  vessel. 

Intg.  5.  If  you' undertake  to  say  that  you  know  how  business  was  transacted  in 
behalf  of  the  Orr  &  Laubenheimer  Company  by  Petersen,  state  fully  and  in  detail 
whether  or  not  he  or  his  firm  issued  i)assage  tickets  to  persons  laying  passage  to  go 
on  libellant' s  vessels,  and  from  what  office  were  these  tickets  issued?  Were  they 
printed  or  written?  Who  handled  the  money  for  them?  What  was  the  price  of 
them?  Answer  fully.  Was  is  not  the  rule  well  known  to  the  Orr  &  Laubenheimer 
Company  and  others  operating  shins  iKJtween  Bluefields  and  the  Gulf  ports  of  the 
Unite<i  States  that  no  person  could  be  received  aboard  of  one  of  those  nhips  for  car- 
rying during  the  summer  months  unless  he  had  authority  from  the  health  or  quar- 
antine authorities  of  the  destined  port,  or  their  agent,  whether  his  passage  was  paid 
or  not? 

A.  I  know  nothing  of  ticketa  being  issued  by  Petersen  to  passengers;  I  have 
never  heard  of  or  seen  any.  I  don't  know.  I  don't  know.  I  don't  know.  I  don't 
know. 

Intg.  6.  If  you  say  that  McCaffertv  went  aboard  of  the  Nicaragua  openly,  was  it 
in  broad  daylight  and  in  full  view  of  the  persons  ashore?  Is  it  not  a  fact  that  John 
McCafferty  did  not  go  to  the  Nicaragua  in  the  boat  of  Petersen  or  Ebenspei^r  ACo., 
but  that  he  went  in  Brown's  or  Harris's  boat  or  the  Bluefields'  banana  boat?  Did 
not  Captain  Petersen  on  that  same  day  and  about  that  same  time  send  a  boat  to  the 
Nicaragua f  Is  it  not  a  fact  that  this  man  John  McCafferty  was  on  that  boat  and  was 
not  allowed  to  go  upon  her?  If  you  say  that  you  heara  Carl  Brunsen  introdnoe 
McCafferty  to  Nicolaysen,  please  state  precisely  what  the  words  of  introduction 
were.  If  you  say  you  heard  him  urge  Nicolaysen  to  take  him  to  Mobile,  give  exactly, 
or  as  near  as  you  can,  the  words  used,  as  well  by  Brunsen  as  by  Nicolaysen  and  by 
McCafferty  himself.  Is  it  not  a  fact  that  McCanerty  did  hisowntalkin|^  la  not  he 
a  mouthy  man  who  generally  does  the  bulk  of  his  own  talking,  and  dia  he  not  do  it 
at  this  conversation? 
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A.  Yes.  I  don*t  know.  The  Carrie  P.  came  alongside  at  the  same  time;  I  don't 
know  who  she  belongs  to.  I  don't  know;  I  was  on  the  ship.  I  heard  no  introduc- 
tion of  McCafferty  to  Capt.  Nicolaysen.  I  did  not  hear  him.  1  didn't  hear  him 
speak.    I  don't  know. 

Intg.  7.  Have  you  not  read  McCafferty's  statement  about  what  occurred  on  the 
ship  and  in  your  presence?  Do  you  not  know  that  McCafferty's  statement  is 
untruthful  and  falsely  colored?  Could  you  read  his  statement  of  this  transaction 
and  dialogue  as  an  honest  man  and  swear  that  it  was  true  as  he  states  it? 

A.  I  read  it  in  a  newspaper;  am  not  certain  what  paper.  No.  I  don't  know.  I 
couldn't  swear,  as  I  know  nothing  of  the  matter. 

Intg.  8.  If  you  say  that  McCafferty's  general  reputation  as  to  truth  and  veracity 
was  good,  state  with  whom  you  have  discussed  his  reputation.  Name  each  person. 
Has  each  one  of  these  persons  believed  in  McCafferty's  veracity  and  so  announced 
his  opinion?  Have  not  many  of  these  persons  expressed  to  you  their  opinion  that 
he  was  not  reliable,  or  truthful,  or  accurate,  or  entirely  conscientious  in  his  state 
ments?    Is  he  not  regarded  as  a  man  who  draws  the  long  bow  and  talks  wildly? 

A.  I  don't  know  McCafferty's  reputation  for  truth  and  veracity;  I  never  discussed 
it     Not  to  my  knowledge. 

DepogUion  of  E.  PeUeiieTy  taken  by  W.  H.  Jackson  and  J.   Weinberger^  in  Bluefields^ 

Nicaragua,  Dec.  27^  1894. 

DIRECT   INTERROGATORIES,  OBJECTIONS,  AND   ANSWERS. 

Intg.  1.  Where  do  you  reside,  and  what  is  your  age  and  occupation?  Were  you, 
or  not,  in  Bluefields  on  or  about  the  14th  day  of  August,  1894?  Do  you  know  J.  A. 
Petersen,  Carl  Brunsen,  John  McCafferty,  and  Captain  Nicolaysen,  master  of  the 
steamship  Nicaragua? 

A.  Bluefields.  33  years.  Manager  for  the  loading  plant  of  Brown  &  Harris." 
Yes.    Yes. 

Int^  2.  Were  you  present  on  or  about  said  14th  day  of  August,  1894,  when  John 
McCafterty  went  on  board  of  the  Nicaragua  to  take  passage  for  Mobile?    If  so,  then 

g lease  state  whether  or  not  at  the  time  that  said  McCafferty  left  the  wharf  at  Blue- 
elds,  you  saw  J.  A.  Petersen  on  such  wharf.     Did  you,  or  not,  see  him  in  conversation 
with  Mr.  McCafferty? 

A.  Yes.     I  was  not  on  the  wharf;  I  was  on  board  the  Nicaragua.     No. 

Intg.  3.  Did  you,  or  not,  see  Mr.  McCafferty  go  on  board  of  any  boat  for  the  pur- 
pose of  being  carried  to  the  Nicara^caf  If  so,  please  state  in  what  boat  he  was,  and 
who,  if  anyone,  was  in  the  boat  with  him.  Did  he,  or  not,  carry  any  baggage  to  the 
said  Nicaragua?    Did  he  board  said  vessel  openly  or  in  a  secret  manner? 

A.  No.    I  saw  Captain  McCafferty  come  on  board,  and  to  the  best  of  my  knowl- 
edge it  was  in  BroWn  &  Harris's  boat.    A  German  doctor,  unknown  to  me,  and  Dr. 
Rolando  Kuehn.     Yes.     I  don't  think  there  was  anything  secret  in  the  matter.     Iv 
saw  him,  and  so  did  others  who  were  on  board. 

Intg.  4.  Did,  or  not,  J.  A.  Petersen,  prior  to  August  14th,  1894,  and  at  that  time, 
represent  the  Orr  &  Laubenheimer  Company  at  Bluefields  in  regard  to  their  fruit 
vessels?  Was  he,  or  not,  generally  understood  and  held  out  to  the  community  as 
the  agent  of  said  company  in  these' matters? 

(Libellant  objects  to  the  above  interrogatory,  because  the  same  is  immaterial  and 
is  leading,  and  to  the  last  question  therein,  because  the  same  calls  for  hearsay  testi- 
monyj 

A.  To  the  best  of  my  knowledge,  yes.     Yes. 

CROSS    INTERROGATORIES    AND   ANSWERS. 

And  not  waiving  the  above  objections  but  insisting  upon  the  same,  libellant  pro- 
pounds the  following  cross-interrogatories  to  all  of  said  witnesses: 

Intg.  1.  Is  not  J.  A.  Petersen  a  partner  in  the  firm  styled  P^bensperger  &  Co.?  Has 
not  that  concern  a  business  office  at  Bluefields?  Has  it  not  a  cashier  and  bookkeeper 
who  receives  and  keeps  account  of  moneys  received  by  said  firm  or  in  the  said  firm's 
business,  or  in  the  business  transacted  for  others  for  said  firm?  Is  not  said  firm  of 
H.  Ebensperger  &  Co.  a  concern  which  ordinarily  attends  to  some  matters  of  busi- 
ness for  the  Orr  &  Laubenheimer  Co.,  limited,  when  none  of  the  officers  of  the  Orr 
&  Laubenheimer  Co.,  limited,  are  present?  Does  not  that  business  which  is  so 
attend^  to  consist  of  looking  after  custom-house  notices  and  clearances  and  steve- 
doring, and  paying  for  the  fruit  and  handling  thereof  laden  on  the  vessels  of  said 
Orr  &  Laubenheimer  Co.,  limited?  Is  not  this  substantially  what  you  mean  by 
attending  to  the  ship  business  of  that  firm  in  Bluefields? 

A.  Yes.    I  believe  so.    Yes.    Yes.    Yes.    Yes.    Yes. 
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Intg.  2.  Do  vou  not  know  that  Carl  Brunsen  is  only  a  clerk  or  ranner  employed  in 
said  house  of  H.  Ebenspereer  &  Co.?  Was  it  not  well  known  and  generally 
reputed  in  Bluefielda  during  the  Huminer  of  1894  that  no  vessel  could  bring  paesen- 
gers  into  the  port  of  Mobile  therefrom  witliout  a  license  or  permit  being  first  had 
by  the  vessel  or  passenger  from  the  quarantine  board  of  Mobile  Bay,  or  from  Dr. 
Pruitt,  its  agent  at  Bluefields?  Was  not  this  a  generally  well-known  fact  known  to 
all  of  the  shipmasters  trading  l)etween  Mobile  and  Bluefields? 

A.  I  only  know  him  as  a  clerk;  I  know  that  he  comes  to  the  consulate  and  gets 
the  necessary  clearances  and  papers  for  the  steamers.     Yes.     Yes. 

Intg.  3.  Is  it  not  a  fact  that  John  McCafferty  was  taken  from  Blaefieldfl  on  the 
Nicaragua  during  said  summer,  in  or  al)out  the  month  of  August,  in  despite  of  this 
well-known  practice  to  require  a  permit  and  against  the  advice  of  Dr.  Pruitt?  Was 
not  Dr.  Pruitt  t!ie  (luarantine  agent  there  for  Mobile? 

A.  1  know  tliat  Mr.  Cafferty  left  Bluefields  on  the  Nicaragua  about  August,  1894. 
1  don't  know  if  it  was  against  the  advice  of  Dr.  Pruitt.     Yes. 

Intg.  4.  Do  you  not  know  that  John  McCafferty  was  determined  to  get  away  from 
Bluefields  at  the  time  he  left,  and  that  Captain  Sicolaysen  declined  to  take  nim  to 
Mobile  because  he  had  no  such  i)ermit  from  the  Mobile  health  authorities,  but  agreed 
to  take  him  to  the  U.  S.  man-of-war  and  deliver  him  there,  and  then  to  take  him  to 
Mobile  in  case  the  officers  of  the  man-of-war  so  instructed  him?  Did  "you  not  hear 
him  say  thi»j,  or  as  much  as  this?  Did  not  said  Nicolaysen  decline  to  take  him 
l)ecause  he  had  no  such  permit?  Did  not  Nicolaysen,  in  the  conversation  you  heaid 
on  the  vessel,  declare  that  he  could  not  take  him  to  Mobile  because  he  had  no  such 
permit? 

A.  I  know  nothing  of  any  conversation  V>etween  McCafferty  and  Captain  Nico- 
laysen, as  I  left  the  ship  in  Brown  &  Harris'  boat  as  soon  as  she  came  alongside.  I 
don't  know.     I  l^eard  no  conversation. 

Intg.  5.  If  you  undertake  to  say  that  you  know  how  business  was  transacted  in 
oehalf  of  the'Orr  <fe  I^al)enheimer  Company  by  Petersen,  state  fully  and  in  detail 
whether  or  not  he  or  his  iirm  i.ssued  pasaEige  tickets  to  persons  paying  passage  to  go 
on  lil)ellant'.s  ve>*sels»,  and  from  what  office  were  these  tickets  issu^.  Were  they 
printed  or  written?  W!io  handled  the  money  for  them?  What  was  the  price  of  them? 
Answer  fully.  Was  it  not  the  rule  well  known  to  the  Orr  &  Laubenheimer  Company 
and  others  operating  ships  between  Blueficldn  and  the  Gulf  ports  of  the  United  States 
that  no  person  could  be  received  aboard  of  one  of  those  ships  for  carrying  during  the 
suumier  months  unless  he  had  autiiority  from  the  health  or  quarantine  authorities  of 
the  destined  port,  or  their  agent,  whether  his  passage  was  paid  or  not? 

A.  I  don't  know  of  any  tickets  lx*ing  issued  to  passengers;  never  heard  of  any.  I 
don't  know.     I  don't  know.     I  don't  know.     Yes. 

Intg.  6.  If  you  say  that  McCafferty  went  aboard  of  the  Nicaragua  openly,  was  it  in 
broad  daylight  and  in  full  view  of  the  persons  ashore?  Is  it  n^t  a  fact  that  John 
McCaffertv  did  not  go  to  the  Niairagua  in  the  boat  of  Petersen  or  Ebensperaer  & 
Co.,  but  tliat  he  went  in  Brown's  or  Harris'  l)oat  or  the  Bluefields  banana  boat? 
Did  not  Captain  Petersen  on  that  same  day  and  about  that  same  time  send  a  boat  to 
the  Nicaragaaf  Is  it  not  a  fact  that  this  man  John  McCafferty  was  on  that  boat 
and  was  not  allowed  to  go  upon  her?  If  you  say  that  you  heard  Carl  Brunsen  intro- 
duce MciCafferty  to  Nicolaysen,  please  state  precisely  what  the  words  of  introduction 
were.  If  you  say  you  heard  him  urge  Nicolaysen  to  take  him  to  Mobile,  give 
exactly,  or  as  near  as  you  (!an,  the  words  used,  as  well  by  Brunsen  as  by  Nicolaysen 
and  by  McCafferty  himself.  Is  it  not  a  fact  that  McCafferty  did  his  own  talking 
Is  he  not  a  mouthy  man  who  generally  does  the  bulk  of  his  own  talking,  and  did 
he  not  do  it  at  this  conversation? 

A.  It  was  l)road  daylight  when  he  came  aboard  the  ship.  To  the  best  of  my  knowl- 
edge, he  came  on  Ixmrd  in  the  Brown  &  Harris  boat.  His  own  boat  came  out,  I 
don't  know.  I  heard  no  introduction  of  McCafferty  to  Captain  Nicolaysen.  I  did 
not  hear.     I  don't  know.     He  is  a  very  fluent  talker. 

Intg.  7.  Have  you  not  read  McCafferty's  statement  about  what  occurred  on  the 
ship  aiid  in  your  presence?  Do  you  not  know  that  McCafferty's  statement  is  antnith- 
ful  and  falsely  colore<l?  Could  you  read  his  statement  of  this  transaction  and 
dialogue  as  an  hone.<4t  man  and  swear  that  it  was  true  as  he  states  it? 

A.  I  have  RH*n  a  publishe<l  statement  of  McCafferty's  in  the  newspaper,  either  a 
Mobile  or  New  Orleans  pai>er,  I  am  not  positive  which;  what  I  read  did  not  occur  in 
my  presen(!e.  No.  I  can  not  swear,  as  nothing  occurred  on  board  in  my  presence;  I 
had  left  for  the  shore. 

Intg.  8.  If  you  say  that  McCafferty's  general  reputation  as  to  truth  and  veracity 
was  good,  state  with  whom  you  have  discussed  his  reputation.  Name  each  penon. 
Has  each  one  of  these  iK^rsons  l)elieved  in  McC^afferty's  veracity  and  so  «T^tM\^nff>^ 
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his  opinion?  Have  not  many  of  these  persons  expressed  to  you  their  opinion  that 
he  was  not  reliable  or  truthful,  or  accurate,  or  entirely  conscientious  in  his  state- 
ments?   Is  he  not  r^^rded  as  a  man  who  draws  the  long  bow  and  talks  wildly? 

A.  I  have  never  discussed  the  veracity  and  truth  of  McCafferty.  I  was  not  called 
upon  to  discuss  it,  as  it  was  not  necessary.  No  person  has  announced  his  opinion  to 
me.  No  person  has  expressed  an  opinion  to  me  that  he  was  not  reliable  or  truthful, 
accurate  or  conscientious.     I  do  not  know  how  he  is  regarded  in  that  respect. 

Deposition  of  Dr,  Otto  Lerch,  taken  hy  J.   T.  WhitakeTf  in  New  Orlemis^  La..  Jany. 

7th,  1895. 

DIRECT   INTERROCJATORIES,  OBJECTIONS,   AND    ANSWERS. 

Intg.  1.  What  is  your  business  or  profession?  How  long  have  you  followed  it? 
Were  you  or  not,  in  the  summer  of  1894,  at  Bluefields?  Where  did  you  spend  your 
summer  in  1894?    State  the  various  places  you  visited  during  that  time. 

A.  I  am  a  geologist.  I  have  followed  it  about  five  years.  I  was  at  Bluefields  in 
the  sommer  of  1894.  I  spent  the  summer  in  northeastern  Nicaragua.  I  visited 
Bluefields  and  the  northeastern  interior. 

Intg.  2.  Were  you  acquainted  with  Mr.  J.  A.  Petersen  at  Bluefields;  if  so,  then 
please  state  whether  or  not  he  held  himself  out  as,  and  was  generally  considered  to 
be.  the  agent  of  Orr  &  Laubenheimer  at  that  place.  Did  he,  or  not,  attend  to  their 
ships*  business  there? 

(libellant  objects  to  the  above  interrogatory  to  the  witness,  Otto  Lerch,  save  in  so 
far  as  the  same  asks  whether  witness  was  acquaintefl  with  J.  A.  Petersen,  on  the 
ground  that  the  same  is  immaterial,  and  particularly  objects  to  so  much  thereof  as 
asks  whether  or  not  J.  A.  Petersen  held  himself  out  as,  and  was  generally  considered 
to  be,  the  agent  of  Orr  &  Laubenheimer  at  Bluefields,  on  the  ground  that  the  same 
is  immaterial  and  is  besides  leading. 

A.  I  was  introduced  to  Mr.  Petersen  at  Bluefields.  lie  was  an  agent  of  some  ship — 
what  line  I  do  not  know.  I  do  not  know  if  he  attended  to  Orr  <fe  Laubenheimer*s 
ship  business  there. 

mte.  3.  Did  you,  or  not,  know  a  Mr.  John  McCafferty,  who  took  passage  from 
Bluenelds  to  Mobile  on  the  steamship  Nicaragua  f  How  far  from  the  wharf  or  dock 
was  the  Nicaragua  lying  at  the  time  that  Mr.  McCafferty  took  passage  upon  her? 
How  did  Mr.  McCafferty  get  from  the  wharves  at  Bluefields  to  the  Nicaragua  f  If 
you  say  he  went  in  a  boat,  please  state  whose  boat  it  was,  and  who,  if  any,  were  the 
other  persons  in  said  boat. 

A.  1  was  introduced  to  Mr.  McCafferty  at  Bluefields.  The  Nicaragua  was  lying  at 
the  bluff,  about  seven  miles  from  Bluefields  across  the  lagoons.  He  got  to  the  Nica- 
ragua in  an  open  sailing  boat.  I  do  not  know  whose  boat  it  was.  Dr.  Kuehn,  the 
son  of  Captain  Seat  (United  States  consul),  Mr.  McCafferty,  myself,  and  the  boatman 
were  the  parties  in  the  boat. 

Intg.  4.  At  the  time  Mr.  McCafferty  started  from  the  wharf  at  Bluefields  to  take 
passage  on  the  Nicaraaua,  did  you,  or  not,  see  Mr.  J.  A.  Petersen  ?  If  you  saw  him 
on,  or  near,  the  wharf,  then  please  state  whether,  or  not,  you  saw  Mr.  McCafferty  in 
conversation  with  him.  What  seemed  to  be  the  character  of  the  conversation  at 
that  time? 

(Libellant  objects  to  the  third  question  in  the  above  interrogatory,  because  the 
same  is  altogether  incompetent  and  asks  for  no  facts  within  the  witness*  knowledge, 
but  for  his  surmises  as  to  what  seemed  to  him. ) 

A.  Yes ;  I  saw  Mr.  Petersen  at  that  time,  and  I  saw  Mr.  McCafferty  in  conversation 
with  him.    The  conversation  seemed  to  be  of  a  most  friendly  character. 

Intg.  5.  Did  Mr.  McCafferty  go  aboard  the  Nicarag^ia  secretlv  or  openly?  Did  he, 
or  not,  carry  any  trunk  or  other  baggage  with  him?  If  he  did,  what  was  the  char- 
acter of  the  baggage  he  took  aboard  the  Nicaragua  with  him? 

A.  He  was  with  me  in  the  open  boat.  P^veryone  saw  him — he  went  openly.  I 
only  remember  a  leather  trunk  of  a  good  size  that  he  had.     It  appeared  quite  heavy. 

Intg.  6.  Who,  if  anyone,  introduced  Mr.  McCafferty  to  Captain  Nicolaysen  on 
boara  the  Nicaragua?  After  Mr.  McCafferty  had  boarded  the  Nicaragua^  did  you,  or 
not,  hear  any  conversation  between  him  and  Dr.  Pruitt  about  Mr.  McCafferty? 
What,  if  any,  such  conversation  did  you  overhear? 

A.  Dr.  Kuehn  introduced  Mr.  McCaffertv  to  Captain  Nicolaysen.  I  heard  the  con- 
versation between  Dr.  Pruitt  and  Mr.  McCafferty.  It  was  of  an  exciting  (character. 
I  did  not  pay  special  attention  to  it. 

^tg.  7.  Do  you  know  one  Carl  Brunsen;  if  so,  did  he  not  go  aboard  the  Nicaragua 
aboat  the  same  time  that  Mr.  McCafferty  went  aboard  her?    Did  you,  or  not,  see 
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him  in  conversation  with  Captain  Nicolaysen?  If  yea,  then  please  state  what»  if  aLy, 
conversation  you  heard  between  Captain  Nicolaysen  and  Mr.  Carl  Bronsen. 

(Libellant  objects  to  the  third  question  in  tlie  above  interrogatory  and  also  to  the 
second  question  therein,  because  the  same  calls  for  immaterial  evidence. ) 

A.  I  do  not  know  Brunsen,  nor  do  I  know  of  his  going  on  the  Nicaragua  at  that 
time.     I  do  not  remember.     I  do  not  remember  any  conversation. 

Jntg.  8.  Did  you,  or  not,  try  to  get  Captain  Nicolaysen  to  bring  you  to  Mobile  upon 
the  same  trip  of  the  Niearagua  upon  which  Mr.  McCafferty  came;  if  so,  did,  or  not, 
Captain  Nicolaysen  refuse  to  bring  you?  If  he  refused  to  bring  you,  please  state  why 
and  under  what  circumstances  he  so  refused. 

(Libellant  obje<'ts  trj  the  entire  above  interrogatory,  l)ecause  the  same  is  wholly 
immaterial,  and  also  the  first  quet^tion  thereof,  because  the  same  is  leading. ) 

A.  I  did  try  to  get  Captain  Nicolaysen  to  take  nie  this  same  trip,  and  he  refused 
to  bring  me.  The  reason  given  by  the  captain  for  not  taking  me  was  because  Dr. 
Pruitt  would  not  consent  to  my  going  as  nhip's  surgeon.  He  did  not  wish  to  take  the 
responsibility,  nor  did  he  want  me  to  go  as  passenger. 

Intg.  9.  If  you  know  of  any  other  facta  that  yoii  have  not  been  asked  about  tend- 
ing to  show  that  Mr.  J.  A.  Petersen  knew  of  the  intended  dei>arture  of  McCafferty 
on  the  Nivaragria^  or  advist^i  or  assisted  him  to  take  such  passage,  or  if  you  know 
any  other  fact  tending  to  show  that  Captain  J.  A.  Petersen  represented  Orr  &  Laa- 
benheimer  in  their  shi])  business  at  Nicaragua,  then  please  state  the  same  as  fully 
and  specificallv  as  if  you  had  l)een  specifically  asked  in  regard  thereto. 

(Libellant  objects  to  the  alx)ve  interrogatory  l>ecause  the  same  is  immaterial,  and 
because  the  same  is  too  general  to  admit  of  a  fair  (rross-examination. ) 

A.  I  do  not  know  anything  Ijeyond  what  I  have  already  stated  regarding  the 
departure  of  McCafferty  on  the  Nifnragufiy  nor  Mr.  Petersen's  agency  in  the  matter. 
Nor  do  I  know  any  fact  tending  to  show  that  Mr.  Petersen  represented  Messrs.  Orr 
&  Laul)enheiiner  in  the  ship  business.  I  interceded  with  Captain  Nicolavsen  to  try 
and  get  him  U)  obtain  the  consent  of  Dr.  Pruitt.  I  gave  him  a  letter  to  l)r.  Pruitt» 
asking  Dr.  Pruitt  to  give  his  consent  that  I  go  as  ship  surgeon,  but  later,  on  the  ship, 
he  declined — there  was  a  sick  man  on  lx)ard. 

CROSS- INTKKRCXiATORlES    AND    ANSWERS. 

And  not  waiving  the  alK>ve  objections,  but  insisting  upon  the  same,  libellant  pro- 
pounds the  following  cro.«8-interrogat<^>ries  to  said  witness: 

Intg.  1.  What  was  your  business  in  Bluelields  in  the  summer  of  1894?  If  yon 
undertake  to  state  any  conversation  that  occurred  within  your  hearing,  between 
John  McCafferty  and  Caj>tain  Nicolaysen,  go  into  detail  and  state  what  eacn  one  said 
fully.  Who  was  present  besides  yourself?  How  near  were  you  to  it?  Did  you  see 
any  passage  ticket  in  the  hands  of  John  McCafferty?  Was  it  printeil  or  written? 
What  color  was  the  i>aj)<»r  of  w  hich  the  naid  ticket  was  made?  Did  you  read  it?  What 
did  it  say?  What  words  were  in  it?  Where  did  you  see  it?  Who  showed  it  to  you? 
What  was  the  occasion  of  your  seeing  it? 

A.  I  was  merely  a  visitor  there  preparatory  to  going  and  coming  into  the  interior. 
It  is  so  long  since*  then  that  I  can  not  rememl)er  the  conversation,  either  in  detail  or 
otherwi.se.  I  don't  rememlnjr  who  was  present.  I  saw  no  ticket  in  Mr.  McCafferty's 
hands,  nor  do  I  know  anything  regarding  a  ticket. 

intg.  2.  Did  not  Captain  Nicolaysen  tell  you  himself  that  you  could  not  come  on 
the  Kicfiragna  to  Mobile,  and  that  he  could  not  take  any  passenger  on  said  vessel 
without  a  permit  therefor,  issued  bv  the  health  authorities  of  Mobile  or  the  Mobile 
quarantine,  or  its  agent  in  Bluefields*?  If  no,  state  fully  what  he  did  say  to  yon  as 
his  reason  for  not  bringing  him  to  Mobile  when  you  appfiefi. 

A.  Captain  Nicolaysen  did  not  make  the  representations  mentioned  in  this  ques- 
tion— he  was  willing  to  take  nie  as  ship  surgeon.  As  answered  in  my  eighth  direct 
inter rogat«^ry,  J  could  have  come  had  the  captain  been  able  to  obtain  the  consent  of 
Dr.  Pruitt. 

Intg.  8.  Did  you  not  know  that  ('aptain  Nicolavsen  harl  declared  on  the  streets  of 
Bluefields  previously  to  his  sailing  to  Mobile  on  tliat  ship  on  which  McCafferty  came 
that  h(^  could  bring 'anyl)<j<ly  he  pleased  on  his  ship;  that  he  had  license  or  leave  so 
to  do  from  the  Mcfbile  quarantine  authorities?  Did  you  not  hear  that  he  made  this 
•statement?  Did  you  hear  it?  Did  he  not  make  it  to  you?  If  not,  did  he  say  to  you 
that  he  could  not* take  any  man,  whether  his  passage  was  paid  or  not,  unless  he  had 
authority  to  i)ass  qimrantine  with  him  at  Mobile? 

A.  I  never  heard  of  Cantain  Nicolaysen  making  this  assertion,  nor  that  rwardinff 
the  Mobile  quarantine  autnorities.  I  neither  heard  him  say  it  nor  heard  that  ne  had 
said  it.  He  did  not  make  it  to  me.  I  had  no  such  conversation  with  the  ci^ptiiiiL 
My  conversation  with  him  was  that  I  be  allowed  to  go  as  ship  surgeon. 
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Intg.  4.  If  you  have  stated  that  McCafferty  was  introduced  to  Nicolaysen  by 
Brunsen,  did  you  not  know  that  McCafferty  well  knew  Nicolaysen  beforehand;  that 
in  the  small  town  of  Bluefields  these  persons  had  previously  met  and  were  well 
acquainted  with  each  other?  If  you  undertake  to  say  that  Brunsen  introduced 
McCafferty,  give,  if  you  can,  the  whole  conversation  that  occurred  at  that  time. 
If  you  have  undertaken  to  spejik  of  any  conversation  between  McCafferty  and  Pruitt, 
state  all  that  you  heard.  State  who  was  present.  Did  not  McCafferty  hide  him- 
self on  the  NicaramLa  in  the  forecastle,  and  did  not  Dr.  Pruitt  have  him  sent  for  and 
brought  out?  Did  McCafferty  then  assume  the  nMe  of  a  bully,  and  declare  that  if 
anybody  said  that  he  was  hidmghimself  or  was  a  stowaway,  he  was  a  liar,  or  guilty  of 
a  falsehood?  Did  he  behave  like  a  bully  or  like  a  gentleman?  State  what  he  said 
in  fact  to  Dr.  Pruitt,  and  in  Pruitt's  presence,  while  he  was  on  board  the  ship.  State 
what  Dr.  Pruitt  said  as  to  whether  he  could  go  on  the  ship  or  not 

A.  As  I  before  stated.  Dr.  Kuehn  introduced  McCafferty  to  Captain  Nicolaysen.  I 
do  not  know  whether  Captain  Nicolaysen  and  McCafferty  were  previously  acquainted. 
McCafferty  was  introduoBd  by  Dr.  Kuehn,  not  by  Brunsen.  There  was  no  conversa- 
tion outside  of  an  introduction,  which  took  place  on  deck,  near  the  cabin  door.  The 
conversation  between  Pniitt  and  McCafferty  was  of  an  excited  nature.  It  will  be 
impossible  for  me  to  state  what  the  conversation  was  at  this  time.  I  don't  remember 
who  were  present.  I  was  not  myself  present,  but  could  overhear  the  sound  of  their 
voices.  He  was  introduced  to  the  captain  in  my  presence,  and  I  do  not  think  he 
hid  himself.  I  never  heard  of  Dr.  Pruitt* s  having  him  sent  for  and  brought  out.  I 
do  not  know  of  the  conversation  referred  to.  When  I  saw  him  he  behaved  like  a 
gentleman.  I  do  not  know  what  the  conversation  was  between  the  doctor  and  him- 
self. 1  can  not  at  this  time  recall  what  Dr.  Pruitt  said  to  McCafferty.  I  remember 
both  Pruitt  and  McCafferty  were  very  angry. 

Deposition  of  John  McCafferty ^  taken  by  F,  O.  Hoffman^  notary  puhlic,  in  the  city  of 
Mobile,  SOth  day  of  August,  1894. 

The  witness  being  first  duly  sworn,  on  direct  examination  by  Mr.  H.  T.  Smith, 
proctor  for  claimant,  testified  as  follows: 

I  am  the  passenger  that  came  from  Bluefields  to  Mobile  on  board  the  steamship 
Nicaragua  when  she  went  into  Quarantine  on  the  20th  day  of  August,  1894. 

I  left  New  Orleans  for  Bluefields  on  the  10th  day  of  March  last,  and  on  the  20th  I 
sent  my  first  communication  as  special  correspondent  to  the  Picayune,  in  reference 
to  the  entanglement  of  the  Mosquito  Reserve. 

Q.  I  wish  you  would  please  state  the  circumstances  connected  with  your  having 
left  Bluefields  on  that  occasion,  how  it  came  about,  and  how  it  was  that  you  came 
to  Mobile  on  board  the  Nicaragua. 

(Objected  to  by  libellant  for  immateriality. ) 

A.  After  the  20th  of  March  I  continued  to  furnish  the  Picayune  with  communica- 
tions in  accord  with  the  troubled  condition  of  Bluefields.  Such  communications 
very  much  exasperated  the  Nicaraguans.  They  frequently  threatened  my  arrest 
and  expulsion  from  the  reservation;  also  threats  of  bodily  harm  were  made,  and 
finally  Madriz,  secretary  of  Nicaragua  for  the  interior,  called  upon  the  United 
States  consul,  D.  C.  Brida,  in  connection  with  my  arrest  and  expulsion,  when,  I  was 
creditably  informed,  Mr.  Brida  gave  him  to  understand  that  unless  he  could  prove 
a  clear  violation  of  the  law,  that  my  rights  and  privileges  as  a  newspaper  corre- 
spondent must  not  be  interfered  with.^  Dr.  R.  Kuehn,  the  port  surgeon  under  the 
Isicara^;uan  regime,  then  brought  me  a  message,  saying  to  me:  "  Lacayo  last  even- 
ing said  to  me,  *  Dr.  Kuehn,  your  friend  McCafferty  had  better  look  out  or  he  will 
ffet  himself  into  a  hole  in  the  ground.'  *'  I  replied  thereto,  saying:  ** Doctor,  inform 
Lacayo  that  he  has  not  the  courage  to  fire  a  shot  at  me  and  I  looking  at  him.  I  do 
not  think  I  have  been  created  to  l)e  aFssassinated  by  these  Nicaraguans."  Some  time 
after  this,  owing  to  my  published  accounts  of  the  assassin,  Aguella,  who  murdered 
Wilson,  many  threats  were  made  against  my  life,  and  I  was  intormed  that  Aguella's 
fomily  would  surely'kill  me. 

Then  Dr.  Kuehn  brought  me  another  message  from  Lacayo,  informing  me  that 
Lacayo  had  requested  him  to  offer  me  eighty  dollars  a  month  in  gold  to  discontinue 
my  newspaper  attacks.  I  sent  back  a  very  offensive  reply.  Then,  disagreeing  with 
Commander  Watson,  of  the  United  States  cruiser  San  FrandscOf  in  connection  with 
the  assassin,  I  having  urged  ui)on  United  States  Consul  Brida  and  Captain  W^atson 
the  propriety  of  taking  the  assassin  aboard  the  ship  for  safe-keeping,  and  his  refusing 
to  do  so,  I  felt  that  I  could  not  consistently  as  an  American  continue  my  connection 
with  the  Picayune,  otherwise  I  should  have  had  to  expose  Captain  Watson's  apathy, 
sod  I  did  not  care  to  bring  our  commanders  into  disrepute,  more  particularly  as  the 
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English  were  there.  I  then  went  to  the  northwest,  where  I  have  property  interests, 
and  remained  there  in  connection  with  my  own  affairs  until  about  the  latter  jiart 
of  July  or  the  first  of  August,  when  I  returned  to  Cape  Grenias,  and  from  there  1 
returned  to  Bluefields  on  the  8th  inst. 

I  was  scarcely  at  my  hotel  when  several  of  the  most  reputable  citizens  called  on 
me,  welcomed  me  back,  and  then  complained  about  the  attitu<le  of  the  pressmen 
after  mv  departure,  saying  that  they  had  not  l)een  i>rofH»rly  represented,  and  more 
particularly  so  by  the  representative  of  the  Picayune,  complaining  also  of  the  offen- 
sive action  of  the  Nicaraguans,  their  unlawful  t»eizure  of  the  tugl)oatfi  and  freight 
barges  at  Rama,  the  transportation  of  Nicaraguan  soldiers  on  the  steamship  lula 
from  (Jreytown  to  the  bluff,  these  boats  l)eing  American  property  and  the  Nicara- 
guans  floating  the  American  flag  over  them  while  using  them  for  the  transportation 
of  their  troops  in  the  way  of  protection,  etc.  They  also  complained  bitterly  of  the 
un-American  conduct  of  our  naval  commanders,  and  more  particularly  of  "that  ot 
G.  W.  Sumner,  and,  aftvr  connideralile  such  conversation,  again  requested  me  to 
champion  their  cause.  I  demurred  thereto,  assigning  the  reason  they  all  knew  of, 
inasmuch  as  I  had  disagreed  with  the  action  «f  our  naval  commanders,  I  retired  from 
the  affair  in  disgust  and  di<l  not  can?  about  touching  it  again,  more  i>articularly  as  it 
was  a^inst  my  personal  interests. 

During  the  intervening  time  the  reputable  citizens,  one  and  all,  at  various  times 
made  similar  complaints  and  the  same  appeal  for  me  to  again  champion  their  cause. 
They  felt  tliat  they  had  no  one,  unless  I  would  grap]>le  with  it,  to  present  it  properly 
to  the  American  people;  and  on  the  10th  inst.  Captain  Wiltbank  called  at  my  room, 
bringing  a  message  from  the  United  States  consulai*  agent,  B.  B.  Seat,  requesting 
my  immediate  presence  at  his  office,  as  Captain  J.  A.  Petersen  was  there,  and  they 
desirefl  to  talk  over  the  situation  with  nie.  1  put  on  my  hat  and  coat,  and  in  com- 
pany with  Captain  Wiltbank  T)r()ceedHl  to  the  United  States  consular  agent's  office. 
At  the  steps  I  parted  with  Ca])tain  Wilt>)ank.  On  entering  the  consulate  I  shook 
hands  ^vith  Caj)tain  Seat  and  Captain  Petersen,  when  we  entered  into  a  general  con- 
versation relative  to  the  seizure  of  the  boats  at  Rama  and  the  transportation  of  the 
troops  irom  Greytown  to  the  bluff  of  P>luefields  with  the  American  flag  flying,  the 
apathy  of  the  naval  commanders,  and  the  general  disregard  for  the  rights  andjpri\'i- 
leges  of  American  citizens  resident  of  BInetields  l)y  the  Government  of  the  Lnited 
States.  After  a  long  disi'ussion  in  reference  to  thesl*  grievances,  Captain  J.  A.  Peter- 
sen said  to  me,  '*McCafferty,  will  you  return  to  the  Stati's  and  champion  our  cause? 
You  can  no  longer  render  us  any  assistanee  here;  in  fact,  your  further  presence  here 
not  onlv  jeopardizes  our  pn>iH'rty,  but  our  lives,  llereyou  can  do  us  no  further 
goo<l;  there  you  «m  do  us  some  gcMxl," 

We  then  entereii  into  a  general  discussion  as  to  the  atlvisability  of  such  a  move,  in 
which  conversation  Captain  Seat  ])articii>ated.  I  finallv,  but  reluctantly,  agreed  to 
proceed  to  the  States,  when  Captain  J.  A.  Petersen  said  to  me,  **  You  can  go  aboard 
of  either  one  of  our  three  steamers,"  mentioning  the  names  of  three  steamers;  two 
of  them  I  have  a  faint  remembrance  of,  but  I  do  not  recall  them. 

Upcm  the  Jaedercn  and  Sumnra  l)eing  mentioned,  I  now  know  they  were  two  of 
the  steamers  mentioned.  Captain  J.  A.  Petersen  said:  **The  Nicaragua  is  in  the 
stream;  you  can  go  al)oard  of  her  at  once."  I  am  now  going  through  his  motions. 
He  was  motioning  with  his  right  hand  toward  the  direction  of  the  steamer,  and  we 
were  all  sitting  there  in  the  office. 

I  said,  **No,  Captain,  I  must  have  at  least  four  days  more  in  town  to  finish  my 
own  business  and  to  collect  all  the  matter  necessary  for  a  proper  presentation  of  your 
grievances.*'  He  said,  *' The  Xirartujun  will  be  down  on  the  third  instant,''  and  I 
said,  "You  can  make  arrangements  for  my  passage  home,  then.''  He  then  said,  **I 
will  make  all  necessary  arrangements  for  your  passage  home." 

Captain  J.  A.  Petersen  sai<l  that  he  would  make  the  ni^cessary  arrangements  for 
my  passage.  Then  he  said  to  me,  '^How  nmch  money  do  you  want?"  I  looked  at 
him  a  moment,  somewhat  amused,  ami  then  said,  "Why,  Petersen,  1  have  never 
aske<l  the  p<»ople  of  Bluefields  for  any  money;  I  have  never  received  any  from  them 
and  do  not  want  your  money,  and  will  not  accept  any  of  your  riioney  or  the  money 
of  the  people  of  Bluefi(^lds  for  the  8i»rvices  which  I  may  have  rendered  the  people  of 
Bluefields  or  the  people  of  the  reservation."  He  then  said,  standing  up  and  putting 
his  right  hand  in  his  p^)cket,  **I  have  plenty  and  you  can  have  just  what  yoa 
require."  I  sai<l  again,  "I  do  not  wish  for  any  of  your  money,  but  I  shall  expect 
to  receive  that  courteous  consideration  which  my  i)o«ition  and  mission  calls  for." 
Allow  me  to  correct  that,  however,  I  said,  "I  do  not  want  your  money"  is  what  1 
said,  " but  shall  expe<!t  to  receive  that  courteous  consideration  which  m^  position 
and  mission  merits."    That  was  the  language  that  was  used  on  that  occanon. 

It  is  very  difficult  to  recall  verbatim  without  your  notebook  what  timiiBpired.  I 
wrote  everything  down,  but  even  then,  as  you  gentlemen  know,  it  is  not  .possible  to 
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r)t  every  word.  I  am  giving  about  every  word  which  was  used  on  that  occasion  as 
remember  it. 

I  said,  **  Now  gentlemen,  as  this  is  all  arranged,  I  want  you  to  get  up  a  memorial, 
addressed  to  the  people,  setting  forth  all  your  grievances,  and  all  your  requirements, 
in  clear,  unmistakable  language,  and  have  that  memorial  signed  by  all  the  reputable 
citizens,  because  when  I  sit  down  with  the  President  or  a  member  of  the  united 
States  Senate,  or  the  mayor  of  a  city,  I  can  then  say,  *  Here  are  the  names  of  the 
most  credible  people  of  Nicaragua/  " 

Captain  J.  A.  Petersen  whom  I  speak  of  is  a  merchant  of  Bluefields  and  the  agent 
for  this  steamship  company. 

Q.  Was  your  passage  money  paid  to  anyone? 

A.  To  Captain  Petersen.  They  agreed  to  do  as  I  have  stated.  Captain  Petersen 
said  all  right,  and  Captain  Seat  said,  ^'I  won't  put  my  name  to  this  memorial,  but 
I  will  give  you  a  personal  letter,"  and  Petersen  turned  to  look  at  Seat,  and  I  said, 
**  Captain  Petersen,  that  will  suit  me  better,  that  I  had  rather  have  a  personal  letter 
from  the  United  States  consular  agent  than  the  memorial,''  and  I  said,  "By  the  way, 
I  want  Captain  Seat  to  supervise  the  drawing  of  that  memorial."  Then  it  was  dis- 
tinctly understood  by  each  one  of  us  that  I  was  not  to  mention  to  anyone  my  intended 
departure  except  to  Captain  Seat,  Captain  Wiltbank,  and  Captain  Petersen. 

(Counsel  for  libellant  objects  to  any  testimony  as  to  understandings. ) 

It  was  understood  by  each  one  of  us  that  I  was  not  to  mention  to  anyone  outside 
of  these  three  gentlemen.  Captain  Seat,  Captain  Wiltbank,  and  Captain  Petersen,  of 
my  intended  departure  for  the  States.  They  were  at  liberty  to  speak  to  whom  they 
pleased.  Several  did  call  my  attention  afterwards  to  the  matter  and  asked  me, 
"Are  you  going  home?"  and.  I  would  put  them  off  by  saying,  "  I  wish  I  did  know 
that  myself,"  or  other  ambieuous  language,  excepting  these  parties  I  had  spoken  to 
about  it,  S^t,  Wiltbank,  ana  Petersen. 

In  talking  with  Captain  Petersen  at  his  place  of  business  I  insisted  that  he  was 
not  pushing  the  memorial  as  he  ou^ht  to.  I  said  to  him,  "I  have  about  collected  all 
the  material  I  care  about."  He  said  to  me,  "Have  you  taken  the  statement  of  Cap- 
tain Seat  in  reference  to  the  seizure  of  the  boats  at  Kama?"  I  said,  "Yes;  he  had 
allowed  me  to  take  extracts  from  his  official  records."  I  then  called  upon  Captain 
Seat  and  said,  "Captain,  I  fear  Petersen  is  not  pushing  the  memorial  ousiness.  I 
wish  you  would  kind  of  shove  him  a  little  and  keep  him  at  it."  He  said,  "  I  do  not 
like  to  mix  up  much  with  that;  but  Petersen  is  certainly  a  man  of  his  word."  "Well," 
I  said,  "drop  up  alongside  of  him  and  kind  of  elbow  him  about  it,  and  have  it  all 
ready  and  in  proper  form. ' '  I  said,  *  *  I  am  pretty  anxious  that  that  instrument  should 
be  drawn  up  in  proper  form  so  that  it  will  command  the  consideration  of  the  Presi- 
dent." I  then  afterwards  approached  Captain  Wiltbank  on  the  same  question.  I 
said,  "  How  is  Captain  Petersen  getting  along  with  the  memorial?'*  Says  he,  "I  do 
not  know. ' '  I  said,  *  *  We  are  all  interested  in  that,  and  it  will  prove  a  very  important 
affair  in  my  mission  home,  and  I  wish  you  would  personally  go  to  Petersen  ana  ascer- 
tain what  ne  has  done ;  how  far  he  has  proceeded,  or  gone,  and  push  the  thing  to  a 
finish." 

He  said,  "All  right;"  and  on  that  occasion  Capt.  Wiltbank  said  to  me,  says  he, 
"Everjrthing  is  all  right  for  your  passage  home  on  the  Nicaragua,^'  •  1  said,  "  Well, 
how  about  quarantine?"  "Oh,"  says  ne,  "Petersen  and  myself  can  fix  that  with 
Doctor  Pruitt;"  and  it  then  progressed  in  that  way  or  remained  in  that  condition  up 
to  the  13th.  On  the  afternoon  of  the  13th  I  was  standing  in  front  of  the  British  consul's 
with  several  foreigners,  Americans  included  (they  are  all  foreigners),  and  a  soldier, 
or  policeman,  approached  me  suddenly.  I  was  leaning  against  the  northern  post  of 
the  veranda,  ana  was  wrapped_in  thought.  There  were  several  around,  and  Doctor 
Ligon  stood  immediately  on  my  right  when  this  soldier  approached  me  and  ordered 
me  to  report  to  Sefior  Morrell,  or  some  such  name  as  that,  the  military  magistrate  at 
Cortelle.  I  looked  up  and  down  the  street,  a  movement  which  had  grown  to  be 
customary  on  the  part  of  foreigners,  to  see  how  many  Nicaraguans  were  on  the 
street,  and  what  they  were  doing,  and  then  said  to  him,  "No  oomprehendita,  usta 
vamous."  I  may  have  said  that  a  little  impatiently,  however.  Translated  that 
means,  "I  don't  comprehend  you;  you  go  away  quickly."  That  would  be  a  literal 
translation  of  it  Then  he  stood  with  a  sort  of  sour  look,  and  wheeled  to  the  right 
and  went  to  the  Cortelle.  I  then  turned  to  Dr.  Lijgon  and  said,  "  Doctor,  I  think 
the  time  is  come  that  1  will  know  how  to  act"  Then  I  went  into  the  hotel  and 
armed  niyself. 

Then  I  walked  northward  to  a  point  called  Holbanna,  and  on  my  return  stopped 
at  the  U.  S.  consul's  and  mentioned  the  circumstances  to  Captain  Seat,  and  the  cap- 
tain says,  "I  have  no  more  protection,  sir,  than  you  have:  1  may  be  arrested  any 
moment  or  shot  at  any  moment ' '    He  said  this  in  an  excited  way.    I  said, ' '  Our  gun- 
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boats  are  out  there,  but  the}^  may  as  well  be  in  the  Arctic  Ocean  for  all  the  aasist- 
ance  you  will  get;"  but  I  said,  ** Captain,  I  will  know  how  to  go  about  the  streeta." 
I  then  parted  with  Captain  S^t  ana  proceeded  in  the  direction  of  the  Intemationai 
Club,  and  when  near  the  club,  Mr.  Lampton,  who  is  now  a  prisoner  at  Mimagym^ 
accountant  for  Brown  &  Harris,  merchants  and  banana  planters,  rushed  out  of  the 
countingroom  and  said  to  me,  '*Is  it  true  you  have  been  ordered  to  report  to  the 
Cortelle?"  I  said,  "Yes;  and  I  have  refused,  Lampton;  they  must  take  me  there 
under  bayonets  or  I  will  not  go.'*  He  then  informed  me  that  Ben.  Allen  and  Wil- 
liams, now  both  under  arrest,  nad  also  been  ordered  after  mv  affair,  and  that  they 
had  refused  to  go.  They  are  now  both  prisoners.  Then  he  onered  me  a  pla<^  at  his 
residence  to  sleep  that  night,  but  I  said,  "No,  I  will  not  endanger  anyone.  I  shall 
remain  at  the  hotel  or  die  in  the  street.*'  The  next  morning  Captain  J.  A.  Petereen 
sent  me  out  to  the  Nicaragua  in  accord  with  our  forgoing  arrangements,  as  the 
representative  of  the  American  residents  of  Bluefields. 

Captain  Petersen  sent  me  out  in  one  of  Brown  &  Harris's  boats,  the  shippers  that 
loaded  and  dispatched  the  vessel.  He  had,  however,  at  Captain  Seat's  office,  when 
we  talked  of  it  there  on  the  10th,  said  to  me,  "1  will  take  you  out  to  the  Nicaragua 
and  personally  introduce  you  to  Captain  Nicolaysen."  That  was  on  the  10th  inst., 
in  the  presence  of  Captain  B.  B.  Seat  On  the  morning  of  my  departure  I  said  to 
him,  "Are  you  going  out  to  the  steamer?"  He  said,  "No,  I  am  going  to  send  my 
chief  clerk  out,  who  has  all  instructions."  He  laughingly  said  to  me,  "I  will  get 
seven  fifty  for  sending  my  boat  out." 

I  went  out  in  a  boat  by  order  of  Captain  Petersen,  Captain  Petersen  requesting 
me  to  go  in  that  boat,  l  want  that  clearly  understood  right  here.  Captain  J.  A- 
Petersen  personally  requested  me  to  go  in  Brown  &  Harris's  boat  to  the  steamer, 
saying  to  me,  "My  clerk  has  full  instructions." 

Now,  on  arriving  at  the  steamer  I  went  up  the  companion  wav,  and  the  first  person 
I  met  was  Captain  Rider,  pilot  for  the  Morgan  steamers,  who  liad  come  down  from 
Rama  on  the  steamer  Nicaragua.  We  shook  hands,  and  he  says,  "Are  yon  goine 
home?"  and  I  says,  "Yes."  He  said,  "I  am  glad  of  that."  I  then  saluted  Mr.  and 
Mrs.  Pelletier,  also  passengers  down  from  Rama,  Mr.  Pelletier  being  also  connected 
with  the  Morgan  line  of  steamers.  I  then  walked  around  the  pilot  house,  when 
Dr.  Kuehn,  the  iwrt  surgeon  of  Bluefields,  introduced  me  to  Captain  Nioolaysen. 
This  was  the  first  time  I  ever  met  Captain  Nicolaysen. 

Captain  J.  A.  Petersen  informed  me  personally  that  he  had  personaUy  interviewed 
Captain  Nicolaysen  before  Captain  Nicolaysen  proceeded  to  Kama,  and  also  Captain 
Miller. 

(Objection  interposed  by  proctor  for  libellants  as  to  anything  which  was  said  by 
Captain  Petersen,  as  it  is  hearsay  testimony. ) 

Q.  When  the  chief  clerk  carried  you  aboard,  did  you  hear  him  speak  to  Oaptain 
Nicolaysen? 

A.  I  did. 

Q.  To  what  effect? 

(Proctor  for  libellants  objects  to  the  testimony,  because  it  is  immaterial  and  no 
predicate  has  been  laid  for  proving  such  facts. ) 

A.  He  urged  upon  the  captain  the  propriety  of  taking  me  to  Mobile,  statins  that 
Captain  Petersen  had  informed  him  that  papers  were  on  board,  or  that  I  had  the 
papers,  or  that  the  papers  had  been  forgotten.  He  alluded  to  the  three  different 
pomts  in  the  conversation  with  Captain  Nicolaysen.  The  captain  asked  him  about 
something,  I  supposing  that  it  was  about  the  memorial. 

Captain  Petersen  was  the  last  one  with  whom  I  shook  hands  in  leaving  the  wharf. 
As  I  stepped  into  the  lx>at  I  turned  around  and  shook  hands  with  Captam  Petersent 
and  he  wished  me  a  pleasant  voyage  home. 

Captain  J.  A.  Petersen  collected  the  money  for  my  passage  home.  The  amount  he 
collected  from  me  was  thirty-five  dollars.  After  being  introduced  to  Captain  Nioolay- 
sen I  then  went  down  on  deck.  The  mate,  as  I  understood  him  to  be  afterwards— I 
took  him  to  be  one  of  the  sailors — I  gave  him  a  dollar  to  look  after  my  baggage. 
supposing  that  he  was  one  of  the  sailors  and  not  an  officer.  He  carried  my  small 
things  into  the  cabin.  I  had  a  bottle  of  palm  oil  made  by  the  Indians  and  a  box  of 
oatmeal  which  I  was  using  for  my  stomach,  a  sack  of  ore — about  fifty  pounds  of 
specimen  ore  being  containe<l  in  it— all  of  which  was  carried  into  the  cabin,  and  I 
saw  that  my  trunk  had  l>een  forgotten,  and  it  was  raining  a  little,  and  I  went  down 
and  spoke  to  one  of  the  sailors  to  take  care  of  my  l)aggage,  and  then  I  lit  a  dgar. 

I  had  been  cautioned  about  the  soldiers  at  the  bluff.  We  were  within  one  hundred 
and  fifty  yards  of  the  wharf,  and  on  that  wharf  there  were  about  two  hundred  armed 
Nicaraguans,a8  nearas  I  could  tell;  and  the  repeated  warnings  I  had  received  flashed 
acroes  my  mind,  and  I  said,  "  Well,  this  is  the  finest  opportunity  they  have  ev^  hud 


STEAMER    NICARAGUA.  91 

to  assassinate  me;  and  if  they  have  received  a  message,  a  shot  can  be  fired  from 
that  wharf,  and  then  thev  could  reasonably  say,  *  We  did  not  know  who  fired  the 
shot,* "  and  then  I  walked  forward  and  sat  down  in  a  room. 

(Proctor  for  the  libellants  objected  to  the  statement  of  undisclosed  motives  and 
reasons,  and  will  object  at  the  hearing  to  all  such  matters  without  specially  noting 
the  objections  at  this  time,  as  the  examination  goes  on. ) 

I  sat  there  smoking,  feeling  satisfied  that  Capt.  Nic»olaysen  and  everyone  else  on 
that  deck  knew  I  was  sitting  there  smoking  a  cigar.  When  Captain  Nicolaysen  sent 
for  me  (clearly  proving  that  he  knew  I  was  sitting  there  in  that  room,  with  the  door 
wide  open),  I  approached  the  party,  and  there  were  Captain  Nicolaysen,  the  chief 
clerk,  Doctor  Kuehn,  and  Doctor  Pruitt,  and  one  or  two  others.  I  walke<l  up  to  the 
party,  bowing  to  the  captain,  and  Doctor  Kuehn  said,  "Captain  McCafferty,  Doctor 
Pruitt  has  accused  me  of  bringing  you  aboard  as  a  stowaway."  I  was  both  aston- 
ished and  thought  I  had  misunderstood  the  language,  and  said,  "What  is  that  you 
say?**  He  repeated  it,  and  I  then  said,  looking  Pruitt  in  the  face,  very  quietly  I  said, 
"Any  man  who  says  that  you  brought  me  aboard  this  steamer  as  a  stowaway,  or  that 
any  other  man  brought  me  as  such,  or  that  I  am  here  as  such,  or  that  even  Captain 
Nicolaysen  regards  me  in  any  other  light  than  as  a  cabin  passenger  sent  aboard  by 
his  agent.  Captain  J.  A.  Petersen,  speaks  that  which  is  false,  and, '° I  continued,  look- 
ing ftuitt  in  the  face,  "any  man  that  makes  that  statement  in  my  presence  I  will 
brand  him  as  a  liar.**  Dr.  Kuehn  said,  "Pruitt,  did  you  hear  that?*'  and  Pruitt 
replied,  "I  could  not  find  him.'* 

At  that  time  I  was  not  able  to  comprehend  why  he  wanted  me.  I  was  mystified, 
and  then  Captain  Nicolaysen  turned  to  me  and  said,  "Understanding  all  of  the  cir- 
cumstances connected  with  you  and  your  mission  to  the  States,  I  specially  requested 
Dr.  Pruitt  to  issue  a  special  certificate  in  your  behalf.  He  has  aeclined  to  do  so. 
Owing  to  Quarantine  regulations,  I  do  not  see  how  I  can  carry  you  to  Mobile.*'  There 
was  some  little  talk  there  when  Petersen's  clerk  stepped  up  to  the  captain  and  began 
urging  him.  When  the  captain  expressed  a  doubt  as  to  his  being  able  to  carry  me, 
then  Petersen's  clerk  stepped  up  to  him  and  began  to  urge  him.  That  was  the  nature 
of  the  conversation.  I  shall  not  attempt  to  repeat  the  conversation,  but  that  was  the 
nature  of  it.  Then  I  said  to  Pruitt,  "You  seem  to  be  acting  the  part  of  detective  for 
these  Nicaraguans.  Physicians  should  be  gentlemen,  but  I  do  not  regard  you  as 
either  one  or  the  other,  that  is,  in  the  true  sense  of  the  term."  He  then  said  some- 
thing about  "  I  have  a  duty  to  perform,"  when  I  replied,  "You  have  exceeded  vour 
duty;  you  are  not  a  gentleman,"  and  then  the  captain  began  interceding  with  fiim, 
but  it  was  of  no  avail.  Then  the  captain  said  to  me,  "Under  these  circumstances  I 
do  not  see  how  I  can  take  you  to  Mooile,"  or  words  to  that  effect;  when,  feeling  that 
I  had  been  placed  in  an  awkward  position,  and  that  Captain  Petersen  had  not  made 
the  arrangement  in  accord  with  the  understanding  in  Seat's  office,  and  that  some- 
thing had  gone  wrong,  and  I  knew  of  nothing  that  would  lead  up  to  such  a  scene 
that  then  took  place,  I  felt  that  I  was  placing  the  captain  in  a  bad  position,  and  I 
turned  to  him  and  said,  "Captain,  do  your  duty.  If  you  order  me  ashore,  I  will  go 
ashore.     I  do  not  fear  the  consequences.     I  will  know  how  to  die." 

The  captain  then  said,  as  impulsively  as  I  did  in  heat,  "  No;  I  will  not  send  you 
aahore;  but  I  will  take  you  to  the  United  States  cruiser,  and  if  her  commander  orders 
me  to  take  you  to  Mobile  I  will  do  so."  I  said,  "I  thank  you  for  your  considera- 
tion," because  I  felt  that  Commander  Sumner  would  either  order  him  to  take  me  to 
Mobile  or  take  me  aboard.  Then  Pruitt  said,  "  If  he  is  going  in  your  ship,  I  must  make 
out  another  report,"  when  we  all  went  down  in  the  cabin  and  I  said  to  the  party, 
addressing  Captain  Nicolaysen,  "I  wish  to  repeat  in  the  presence  of  Doctor  Kuehn 
and  Mr.  §eat  and  Mr.  Petersen's  chief  clerk  that  Captain  J.  A.  Petersen  sent  me 
aboard  of  this  steamer  as  a  passenger,  and  any  man  who  represents  me  otherwise  wull 
utter  mischievous  falsehoods."  Pruitt  made  no  reply,  but  then  made  out  his  addi- 
tional report  and  sealed  it,  and,  as  he  handed  it  to  the  captain,  the  captain  then  said, 
"Doctor,  I  would  like  to  have  you  give  Captain  McCafferty  a  certificate  of  good 
health,  addressed  to  Commander  Sumner,  to  be  handed  to  Commander  Sumner;  you 
see  he  is  in  good  health.**  Without  replying  to  the  captain  he  said  to  Doctor  Kuehn, 
"You  issue  the  certificate.  Doctor."  Kuehn  said,  "Yes;  I  will  give  you  a  certifi- 
cate," and  wrote  it  out,  and  the  i)arty  went  ashore,  and  Captain  Nicolaysen  steamed 
away  for  the  United  States  cruiser.     That  is  about  what  occurred. 

Q.  Did  any  other  person  exc^epting  Captain  Nicolaysen  have  anything  to  do  with 
the  arrangements  for  you  to  come  to  Mobile? 

A.  Captain  Wiltbank  came  to  my  room  on  the  afternoon  of  the  10th  inst.,  at  or 
about  3  p.  m.,  with  a  message  from  Captain  Seat,  requesting  my  immediate  presence 
at  his  office,  as  Captain  J.  A.  Petersen  was  there,  and  that  they  wished  to  go  over 
the  situation  with  me.    I  then  went  to  the  office,  accompanied  by  Captain  Wiltbank, 
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and  at  the  steps  I  parted  with  Captain  Wiltbank.  We  shook  hands  on  mj  entering, 
and  sat  down,  and  then  entered  into  a  general  conversation,  when  Captain  Petersen 
asked  me,  in  the  presence  of  Captain  Seat,  **  Captain  McCafferty,  will  you  go  to  the 
States  and  represent  our  cause  there  as  you  know  it,'*  going  on  and  stating  what  I 
have  already  stated. 

I  never  took  any  steps  to  make  any  other  arrangements  with  the  Nicaragua,  except 
those  made  with  Captain  J.  A.  Petersen.  It  was  understood  at  our  first  meeting 
that  I  was  not  to  speak  to  anyone  of  my  intended  departure  but  Captain  Seat,  the 
United  States  consular  agent.  Captain  Wiltbank,  and  Captain  J.  A.  Petersen.  Even 
in  talking  with  Captain  Wiltbank  I  would  caution  him  and  say,  **  Don't  let  this  out 
to  people  that  we  have  any  doubt  about."     I  said  that  repeat«ily. 

Captain  J.  A.  Petersen  assured  me  that  everything  was  all  arranged;  that  he  had 
interviewed  the  captain  (Nicolaysen),  and  also*  (I  didn't  state  that  before,  but  I  wish 
to  add  it  here  as  an  addition)  1  had  said  to  the  captain  prenouslv,  "Captain^  vou 
may  have  some  trouble  with  the  quarantine  doctor."  lie  said,  "The  doctor  will  do 
just  as  I  ask  him  to  do  in  the  premises."  Therefore  I  was  led  to  believe  by  all 
of  this,  what  took  plac^  with  Wiltbank,  Seat,  and  Petersen,  that  the  doctor,  with 
whom  I  had  no  acquaintance,  and  the  captain  (Nicolaysen),  with  whom  I  had 
no  acquaintance,  all  were  into  this  movement;  but  ina«nuch  as  the  Nicaragnans 
had  threatened  my  life,  and  were  more  exaflperated  against  me  than  anyone  else,  I 
fancied  that  it  was  their  winh  that  they  would  not  let  it  out  for  fear  they  might  aaaach 
sinate  me  and  prevent  my  departure,  and  that  is  the  reason  I  was  so  cautions  in  the 
matter. 

On  cross-examination  the  witness  testified : 

The  letter  printed  in  the  Pica^'une  on  the  20th  is  not  a  correct  copy  of  the  letter 
I  wrote  from  the  quarantine  station. 

This  printed  copy  states,  **I  then  furnished  him  with  all  the  facts,"  etc.  CSaptain 
Nicolaysen  then  furnished  him  with  all  the  facts  in  the  c-ase,  when  he  interviewea  me. 

I  have  read  the  article  handed  me  by  proctor  for  libellant,  printed  in  the  Picajrune 
on  the  20th  in.«»t.,  but  it  is  not  printed  as  I  wrote  it,  and  I  did  not  write  it  with  the 
intention  of  conveying  all  the  facts  relative  to  my  departure  from  Bluefieldfl. 

As  near  as  I  can  remember,  I  have  marked  in  pencil  on  this  slip  from  the  Hcajrune 
the  most  prominent  inaccuracies  in  connection  with  the  article.  I  have  stricken  out 
those  words  by  running  my  pencil  through  them.  As  near  as  I  can  remember,  Cap- 
tain Nicolaysen  has  retained  the  original  copy  of  this  article.  I  do  not  know  that, 
however.  It  was  in  the  shape  of  a  telegram,  and  was  sent  through  the  Mobile  ana 
Gulf  Telej^ph  Company's  line  to  the  Picayune.  I  presume  it  was;  I  gave  it  to 
Captain  Nicolaysen  to  send. 

This  telegram  which  appeared  in  the  Picayune,  as  marked  by  me,  is  hereto  attached 
and  marked  "Exhibit  A." 

The  letter  which  appeared  in  the  Sunday  Register  on  the  26th  inst.  is  a  letter 
written  by  me.  There  are  several  typographical  errors  in  the  printed  copy,  but  they 
are  of  no  account.  They  have  "his"  for  "her;"  they  have  Commander  Sumner s 
name  misspelled.  With  the  exception  of  the  tyi)ographical  errors,  that  is  a  copy  of 
the  letter  I  wrote  to  the  Register. 

Proctor  for  claimant  objected  to  the  letter  as  \mng  irrelevant  and  immaterial,  and 
no  proj)er  predicate  had  been  laid  therefor. 

Captain  Nicolaysen  showed  me  a  letter  he  a^ldressed  to  the  Honorable  Secretary  of 
the  I  nitefl  States,  written  at  the  C^uarantine  Station.  I  heard  him  read  it.  I  fuicy 
that  it  is  the  same  which  was  printed  in  the  Times-Democrat,  of  New  Orleans,  but 
I  would  not  swear  that  it  is  the  same.  I  heard  Captain  Nicolaysen  read  it  in  the 
manuscript,  and  it  strikes  me  the  copy  shown  me  is  about  the  same. 

The  letter  written  bv  me  and  published  in  the  Register  of  the  26th  inst  is  attached 
hereto  and  marke<l  "  ]*!xhibit  B,"  and  the  letter  just  referred  to  as  having  been  written 
by  Captain  Nicolaywn  to  the  Secretary  of  the  United  States,  as  printed  in  the  Times- 
Dcmoirrat,  is  hereto  attached  as  "Exhibit  C." 

The  statements  made  bv  nie  in  the  telegram  to  the  Picayune,  which  I  have  been 
handed,  were  true  when  1  wrote  them,  but  that  telegram  did  not  contain  the  entire 
Htatement  which  I  could  have  made  relative  thereto.  It  only  contained  a  portion  of 
the  truth.     It  is  true  as  far  as  it  goes. 

I  am  a  native  of  the  Unite<l  States.  I  personally  paid  Mr.  J.  A.  Petersen  this  pas- 
sage money.  1  cannot  HW(»ar  that  anyone  was  present  whe'h  I  paid  it.  It  was  at  his 
])lace  of  biu>in(*Hs  in  BluefieMs.  It  was  in  his  ofiice.  He  was  sitting  at  his  desk, 
whi<'h  is  a  little  side  room  off  from  his  busini^ss  place.  This  was  paid  after  he 
offere<l  me  whatever  money  I  ne<Hle<l.  I  never  paia  Captain  Nicolaysen  anything. 
I  paid  Captain  Nicolaysen  no  money  whatever.  The  name  of  the  chief  cleric  wbidi 
I  nave  mentioned  I  believe  is  Carl.    I  have  no  acquaintance  with  him. 
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I  paid  Petersen  the  passage  money  on  the  12th.  I  was  present  when  Captain 
Nicoiaysen  requested  Dr.  Pruitt  to  furnish  me  with  his  certificate  to  be  addressed  to 
Commander  Sumner;  but  previous  to  that  Captain  Nicoiaysen  had  informed  me  that 
he  had  asked  Dr.  Pruitt  to  issue  a  special  permit  for  me  to  proceeil  to  Mobile,  and 
he  had  declined  to  do  so,  and  he  assured  Dr.  Pruitt  that  he  personally  knew  my  life 
to  be  in  danger,  and  that  the  reputable  citizeni^  of  Nicaragua  had  specially  requestt^d 
him  to  take  me  to  Mobile.  All  this  was  said  to  him  by  Captain  Nicoiaysen  in  the 
presence  of  Dr.  Pruitt,  Dr.  Kuehn,  Mr.  Petersen's  chief  clerk,  and  several  others. 

After  Pruitt  had  been  requested  to  grant  me  a  permit,  and  after  he  had  refused  to 
do  so,  and  had  revised  his  report  to  the  board,  but  previously  to  revising  it,  however, 
after  Dr.  Pruitt  had  positively  and  repeatedly  refused  to  grant  a  special  permit,  I 
then  said  to  Captain  Nicoiaysen:  "Captain,  do  your  duty.  If  you  order  me  ashore 
I  will  go,  for  I  aon't  fear  the  consequences.  I  will  know  how  to  die."  Then  Captain 
Nicoiaysen  said:  "No,  I  will  not  put  you  ashore,  but  I  will  take  you  to  the  United 
States  cruiser  Columbia^  and  if  her  commander  orders  me  to  take  you  to  Mobile  I  will 
do  so."  That  was  after  Captain  Nicoiaysen  knew  I  could  not  get  a  permit  from  Dr. 
Pruitt. 

In  general  terms,  when  I  went  aboard  the  vessel  I  appealed,  after  the  rumpus 
about  the  permit,  in  general  terms  I  said,  I  came  on  board  your  steamer  expecting 

Frotection,  and  I  ask  for  protection.  I  said  that  I  had  learned  my  life  was  in  danger, 
personally  did  not  ask  Captain  Nicoiaysen  to  carry  me  to  Mobile  in  general  terms. 
I  did,  to  Qualify  that,  say  in  this  way,  when  Captain  Nicoiaysen  said  he  would  not 
put  me  ashore  but  would  take  me  to  the  Unitea  States  cruiser  Columbia,  and  if  her 
commander  ordered  him  to  take  me  to  Mobile  he  would  do  so,  I  then  thanked  the 
captain,  and  said,  "I  am  quite  sure  that  Commander  Sumner  will  either  order  you 
to  take  me  to  Mobile  or  will  take  me  on  board  of  his  ship." 

Q.  I  just  asked  you  to  answer  yes  or  no  whether  you  requested  him  either  to  carry 
you  to  Mobile  or  put  you  on  the  Columbia.  Whether  that  is  true  or  not,  that  you 
so  requested  the  captain. 

A.  That  is  true  in  general  terms,  but  that  request  must  come  in  its  proper  place, 
otherwise  it  would  be  misunderstood  and  a  misconstruction  placed  upon  it. 

Q.  I  want  to  know  if  you  requested  him. 

A.  I  did  in  general  terms,  at  a  particular  time. 

Q.  Didn't  you  assure  him  that  your  life  was  in  danger? 

A.  I  did,  and  he  also  gave  me  to  understand  that  Tie  knew  it  to  be  in  danger;  in 
genend  terms  I  said  my  life  was  in  danger. 

Pruitt  was  present  when  I  said  that  to  Captain  Nicoiaysen,  and  he  was  also  present 
when  Dr.  Kuehn  said:  "  I  know  his  life  is  in  danger." 

The  captain  then  requested  Pruitt  to  furnish  me  with  a  health  certificate  so  that  he 
could  carry  me  to  Mobile,  but  that  was  not  in  my  presence.  Captain  Nicoiaysen 
then  assured  the  surgeon,  in  my  presence,  that  he  had  learned  that  I  was  in  immi- 
nent danger,  and  he  was  requested  to  take  me  to  Mobile.  Pruitt  declined  to  issue 
a  certificate  in  my  behalf.  It  was  distinctly  understood  between  me  and  the  captain 
that  we  should  go  and  procure  this  order  from  the  Columbia^  so  that  we  could  enter 
without  violating  quarantine.  This  was  my  understanding  and  also  the  understand- 
ing of  Doctor  Pruitt  and  Doctor  Kuehn  and  the  United  States  consul,  Seat's  repre- 
sentative, his  son,  and  also  Captain  Petersen's  chief  clerk.  And  if  the  Columbia 
refused  to  order  him  to  proceed,  then  he  was  to  put  me  aboard  the  cruiser,  and  if  he 
gave  us  orders  to  proceed  we  could  lawfully  enter  here. 

Q.  Was  that  the  understanding  of  Doctor  Pruitt,  that  if  the  captain  of  the  steamer 
Columbia  ordered  the  master  to  proceed  with  you  to  Mobile  that  you  would  be 
entitled  to  enter  through  quarantine  here?  Did  you  say  Pruitt  had  any  such  under- 
standing? 

A.  No,  sir^  I  never  said  so. 

Q.  You  said  that  was  the  understanding  of  sundry  people? 

A.  I  must  have  misunderstood  jour  question. 

Brown  &  Harris  disjjatched  this  ship  on  this  occasion,  under  Captain  J.  A.  Peter- 
sen. They  are  not  doing  business  under  Captain  Petersen.  They  are  independent 
merchants,  but  they  sometimes  load.  They  are  wholly  independent  of  Petersen, 
excejjt  when  they  enter  into  an  arrangement  to  load  one  of  his  vessels. 

It  is  generally  known  that  Petersen  is  the  agent  of  these  steamers.  I  have  no 
acqnaintance  with  Orr  &  Laubenheimer  Company.  My  first  knowledge  of  Petersen's 
position  was  when  he  said  in  the  presence  of  the  gentlemen  I  have  named,  in  general 
terms,  that  he  was  the  agent  or  acting  as  agent  for  some  steamship  company.  That 
is  the  general  impression  there,  that  he  is  the  a<rent  of  some  steamship  company.  I 
personally  do  not  know  what  steamship,  because  it  never  came  in  my  way  to  inake 
inquiry. 
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On  this  occasion,  on  the  10th  inst,  Captain  Peterson  said  to  me  in  the  presence  of 
Mr.  Seat,  **  You  can  take  either  one  of  our  three  steamers — the  Nicaragua  and  the 
others. '^  In  that  way  I  felt  satisfied  that  he  was  the  agent  or  perha|)6  a  member  of 
the  firm,  but  that  he  was  acting,  whether  as  a  member  of  the  firm  or  not,  as  the  Blue- 
fields  agent  for  these  three  particular  steamers,  and  that  the  Nicaragua  was  one  of 
them,  and  that  he  had  authority  to  put  me  on  the  steamer. 

J.  A.  Petersen  is  a  merchant  in  Bluefields  I  do  not  know  whether  he  does  busi- 
ness as  a  stevedore  or  not.  I  have  never  seen  one  of  the  shirje  loaded  at  Rama.  I  do 
not  know  whether  he  has  acted  in  various  ways  with  the  snipe  of  other  people  that 
come  there.  I  do  not  know  what  his  relations  to  these  steamers  were  except  from 
hearsay  and  from  his  statement,  and  afterwards  bv  Captain  Nicolaysen,  who  informed 
me  that  Captain  Petersen  was  and  is  the  agent  of  Orr  &  Laubenheimer  Company. 

When  I  was  informed  of  this  fact  by  Captain  Nicolavs**n  I  said  in  my  easy  general 
way  I  supposed  Petersen  was  the  agent  of  the  steamship  company,  and  I  knew  noth- 
ing to  the  contrary,  and  he  said  "no,"  and  then  he  explained  to  me  about  their  being 
the  charterers  of  these  steamers. 

Peten^en  agreed  to  go  aljoard  with  me,  but  did  not.  The  first  person  I  met  when  I 
went  aboard  was  Captain  Ryder,  and  meeting  Mr.  and  Mrs.  Pelletier,  I  was  then 
introduced  to  Captain  Nicolaysen  by  Dr.  Kuehn,  the  port  surgeon.  I  did  not  explain 
my  case  t^>  him,  and  did  not  state  why  I  was  alx)ard,  and  did  not  appeal  to  him  for 
protection,  and  did  not  explain  anything  about  danger  I  was  in.  I  did  not  tell 
him  why  I  was  on  the  ship  at  all,  because  I  felt  satisfied  from  what  Captain  I^etersen 
said  that  the  captain  of  the  vessel  was  posted. 

I  first  communicated  my  fears  to  Captain  Nicolaysen  when  he  sent  to  me  in  refer- 
en(!e  to  the  attitude  of  Dr.  Pniitt.  Dr.  Kuehn  was*  present  when  I  first  met  Captain 
Nicolaysen.  I  had  walked  around  to  the  other  side  of  the  pilot  house,  leaving  Mr. 
and  Mrs.  Pelletier  and  Captain  Ryder  and  Dr.  Pruitt.  If  everything  had  been  stilL 
they  could,  perhai>s,  have  been  able  to  hear  the  intro<luction.*  Captain  Ryder  ana 
Mr.  and  Mrs.  Pelletier  were  a>x)ut  to  diseml)ark.  Nothing  was  then  said  by  anvbodv 
as  to  why  I  came  aboard.  I  walked  up  the  gangway  and  my  baggage  was  put  aboard, 
and  I  never  heard  any  more  al)out  it  until  I  was  sent  for  by  Captam  Nicolaysen. 

I  do  not  know  what  part  they  call  the  place  where  I  sat  down.  It  is  in  the  fore 
part  and  has  doors  looking  aft.  It  was  not  a  part  of  the  cabin.  It  was  the  crew's 
(juartc^rs.  I  drifted  in  there  in  the  most  inn<xjent  and  unintentional  manner  possible. 
1  have  traveled  on  steamers  before,  but  not  on  that  steamer. 

Q.  In  all  screw  steamers  you  have  ever  seen  are  not  the  crew's  quarters  put  in  the 
fore  part  of  the  vessel  similar  in  situation  to  the  forecastle  in  the  Nlcaraguaf 

A.  No,  sir;  not  arrange<l  on  deck  as  they  are  on  the  Nicaragua;  but  outsicle  of  that, 
I  knew  it  was  the  crew's  (juarters. 

I  knew  when  I  went  in  there  that  it  was  the  crew's  quarters.  When  I  walked  in 
and  sat  <lown  I  knew  it  was  the  place  where  the  cfew  went,  but  what  portion  of  the 
cntw  that  I  could  not  say.  I  knew  it  was  not  a  part  of  the  cabin  accommodations,  bat 
1  could  not  tell  whether  it  was  the  engineer's  rfx)m,  the  mate's  room,  or  the  sailors' 
room.  It  might  have  l>een  a  compartment  of  the  officers  for  all  1  knew.  I  saw  a 
seat  there,  the  door  was  ojx^n,  ana  I  walked  in  and  sat  down. 

On  re<lirect  examination  the  witness  testificMl: 

Q.  1  will  ask  you,  please,  tr)  exi)lain  your  statement  in  the  dispatch  of  Aagnst 
20tli,  which  was  published  in  the  Picayune,  and  al^out  which  you  have  been  exam- 
ined, in  reference  to  your  having  made  an  api>eal  to  the  captain  to  bring  yoa  to 
Mobile,  and  the  apparent  inconsistency,  if  there  is  any,  between  that  and  the  state- 
ment that  your  arrangements  were  made  with  Captain  Petersen  and  not  with  Cap- 
tain Nicolaysen  at  all.     Explain  it  in  your  own  language  fullv. 

A.  In  connection  with  the  seeming' inconsistency  of  this  aespatch,  I  telegraphed 
that  ))ortion  of  the  facts  which  I  fancieil  would  command  the  neatest  amount  of 
attention  from  the  general  public.  After  Dr.  I^niitt  had  objectea,  then  in  general 
terms  I  ao^xialed  to  the  captain  for  protection,  but  at  that  moment  I  did  not  take 
into  consicleration  that  the  captain  was  a  foreigner,  and  that  he  was  sailing  onder  a 
foreign  fiag.  In  gi^neral  terms,  after  Pruitt  rehise<l  to  grant  the  permit,  and  after 
my  affair  with  the  doctf)r  over  the  (]uestion,  then  I  turned  and  in  general  terms 
ap|)eale<l  to  the  captain  for  protection. 

Q.  l*rior  to  that  time  ha^l  you  said  anything  to  the  captain  in  reference  to  yoor 
voyage  or  not? 

A.  Not  one  word,  supposing  his  agent  ha<l  arranged  everything  with  him  and  I 
had  no  (X*casion  to  say  one  wonl. 

Q.  Did  or  not  Captain  Nicolaysen  apfiarently  expect  you  when  you  caane  aboard? 

A.  Ih*  did.  Kverything  indicates  that  1  was  <|nite  4'orrect  in  my  view  that  the 
captain  knew  1  was  coming,  Ixnug  sent  by  his  agent,  and  I  had  no  occasion  to  iqipeal 
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to  him.  It  was  after  Dr.  Pniitt's  action  that  then,  in  general  terms,  I  appealed  for 
protection. 

(It  was  agreed  that  proctor  for  libellant  might  make  all  legal  objections  to  any 
question  or  answer  of  the  witness  on  redirect  examination  the  same  as  if  such  objec- 
tion was  noted  at  the  time  of  taking  the  testimony  of  said  witness. ) 

Henry  Plesner,  a  witness  called  and  sworn  on  behalf  of  th«  claimant  in  the 
above-entitled  cause,  testified  as  follows  on  direct  examination  by  proctor  for  claimant: 

My  present  position  is  that  of  chief  mate  on  board  the  steamship  Nicara{fua.  1 
have  been  chief  officer  of  the  vessel  close  on  to  two  years.  During  all  that  time  1 
have  been  running  between  New  Orleans  and  Bluefields  and  Mobile  and  Bluefields. 
I  have  been  on  two  trips  from  Mobile  to  Bluefields  and  return  as  master  of  the  ves- 
sel. The  first  trip  I  made  as  master  of  the  vessel  was  in  August,  1893,  and  the  second 
trip  was  in  the  latter  part  of  July,  1894. 

During  all  the  time  since  the  Nicaragua  has  been  running  into  Mobile,  I  have 
known  Messrs.  Orr  &  Laubenheimer.  The  firm  of  Orr  &  Laubenheimer  have  a 
house  in  Nicaragua,  at  Rama.  They  do  business  there  under  the  name  of  Orr  & 
Laubenheimer.     I  guess  the  firm  has  a  representative  at  Bluefields. 

Q.  Has,  or  not,  the  Nicaragua  been  constantly  running  between  Mobile  and  Blue- 
fields  in  the  fruit  trade  for  about  a  year? 

A.  Yes,  sir;  a  year  and  some  days. 

Q.  During  that  time  who  has  represented  Orr  &  Laubenheimer  at  Bluefields? 

A.  Petersen. 

Q.  Do  you  know  Captain  Petersen's  first  name? 

A.  I  do  not.  I  a;n't  quite  sure  of  his  first  name,  but  I  know  his  name  is  Captain 
Petersen. 

Q.  From  whom  has  the  Nicaragua  always  gotten  her  orders  at  Bluefields? 

A.  From  Captain  Petersen,  sir.  Captain  Petersen,  I  guess,  has  taken  the  papers 
ashore  and  attended  to  the  bills  of  lading,  etc.  He  did  when  I  was  captain  of  the 
vessel. 

Q.  Has,  or  hot,  the  Nicaragua  been  constantly  carrying  passengers  between  Blue- 
fields  and  Mobile  ever  since  she  has  been  running  there? 

(Proctor  for  libellant  objected  to  the  question — first,  because  it  is  leading,  and  sec- 
ond, because  it  ia  irrelevant  and  immaterial. ) 

Q.  I  will  change  the  question  so  as  to  ask  you  whether  or  not  the  Nicaragua  has 
carried  any  passengers  between  Bluefields  and  Mobile. 

(Proctor  for  libellant  interposed  the  same  objections  as  above  to  the  question  as 
changed.) 

A.  Yes,  sir;  they  have. 

Q.  How  long  has  that  practice  prevailed?  When  did  they  commence  carrying 
passengers  between  Bluefields  and  Mobile? 

A.  Well,  I  can  not  say,  exactly. 

Q.  What  I  want  to  know  particularly  is  whether  that  practice  has  prevailed  ever 
since  they  started,  or  whether  it  is  a  recent  practice;  that  is,  whether  it  is  lately 
commenced  or  whether  it  has  been  going  on  the  whole  time. 

A.  It  has  been  going  oil  the  whole  time  as  long  as  we  got  the  permit,  I  guess,  in 
quarantine  time.  I  guess  it  has  been  going  on  the  whole  time  in  season,  or  whatever 
you  may  call  it — I  mean  in  the  winter  time — and  has  been  going  on  in  summer  time, 
too,  whenever  they  got  the  permit  to  go  through. 

Q.  At  the  time  you  were  master  of  the  vessel  the  last  time,  did  you  bring  any  pas- 
sengers from  Bluefields  to  Mobile,  or  not? 

(Objected  to  by  proctor  for  libellant  as  immaterial. ) 

A.  I  did,  sir.     I  Drought  them  from  Rama. 

Q.  Who  were  they? 

A.  Mr.  Orr. 

Q.  A  member  of  the  firm  of  Orr  &  laubenheimer? 

A.  Yes,  sir;  and  Mr.  Osborne  and  a  Spaniard  called — I  ain't  quite  sure  of  his 
name — Bolancher,  or  something  of  the  sort.     He  was  a  Spaniard,  anyhow. 

Q.  How  many  times  has  the  Nicaragua  brought  passengers  from  Bluefields  to 
Mobile? 

(Objected  to  by  proctor  for  the  libellant  as  immaterial.) 

A.  I  can  not  say  that  exactly,  sir. 

Q.  I  do  not  mean  the  exact  number  of  times.  I  mean  how  frequently;  that  is  to 
say,  whether  everv  trip  or  every  two  or  three  trips,  or  about  how  often.  * 

A.  Well,  I  would  say  every  second  or  third  trip.  I  can  not  mention  them  just 
exactly.  The  passeneers  would  pay  their  fare  to  the  charterers.  Their  arrange- 
ments were  made  to  oe  carried  oy  the  ship  by  the  (charterers.  When  a  passenger 
would  come  from  Bluefields,  the  agent.  Captain  Petersen,  would  make  the  arrange- 
ments. 
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Q.  Would  he  be  the  man  who  collected  the  fare? 

(Objected  to  by  proctor  for  libellant  as  leading  and  suggesting  the  answer. ) 

A.  From  Blaenelds,  yes. 

Q.  What  account,  if  any,  was  kept  by  the  master  of  the  Nicaragua  of  these  pas- 
sengers? 

A.  Only  for  meal  money,  grub  money,  or  for  their  food. 

Q.  What  was  that,  Captain? 

A.  About  a  dollar  and  a  half  a  day. 

Q.  Against  whom  was  that  ^b  chaiiged? 

A.  Against  Orr  &  Lanbenheimer. 

Q.  when  the  accounts  were  furnished  to  Orr  &  Lanbenheimer,  would  they  always 
show  a  charge  for  grub  for  passengers  at  so  many  days,  a  dollar  and  a  half  a  day? 

A.  I  don't  know,  sir.  I  did  not  make  out  the  accounts  for  grub  for  the  voya^ 
which  I  made  as  master.  I  did  not  see  them  made  out  I  reported  to  the  captain 
of  the  vessel  the  length  of  tinie  the  passengers  had  been  on  during  the  voyages  I 
made  as  master. 

Q.  Were  you  on  board  the  trip  when  Mr.  John  McCaffert^  was  brought  from  Blue- 
fields  in  the  month  of  August,  1894,  when  the  vessel  went  mto  quarantine? 

A.  Yes,  sir. 

Q.  Who  sent  Mr.  John  McCafferty  aboard  the  vessel? 

A.  I  guess  the  agent  did. 

(Proctor  for  libellant  objected  to  the  witness  testifying  to  matters  of  hearsay.) 

Q.  What  do  you  mean  by  you  guess  the  agent  did. 

A.  I  mean  that  I  believe  or  think  that  he  did. 

Q.  Did  you  or  not  see  Captain  Petersen  and  Mr.  John  McCafferty  together  before 
Mr.  John  McCafferty  came  aboard? 

A.  No,  sir. 

Q.  Do  you  know  Mr.  Carl? 

A.  1  do;  he  is  a  friend  of  mine. 

Q.  Who  is  Mr.  Carl? 

A.  His  name  is  Carl  Brunsen.  Well,  he  is  a  clerk  there  in  Petersen's  office.  He 
is  head  clerk. 

Q.  Head  clerk  in  Petersen's  office? 

A.  Yes,  sir. 

Q.  Did  you  see  that  gentleman  and  Mr.  McCafferty  together  during  that  time — 
while  you  were  in  Bluenelds  during  that  trip? 

A.  No,  not  in  Bluefields;  but  they  came  aooanl  of  the  ship  together.  They  came 
aboard  the  Nicaragua  in  one  boat  together. 

Q.  Did  you  hear  any  conversation  between  Mr.  Carl  Brunsen,  Captain  Petersen's 
(rhief  clerk,  and  Captam  Nicolaysen  in  regard  to  bringing  Mr.  MtrCatterty  to  Mobile? 

A.  I  heard,  sir,  tnat  Captain  Nicola  vsen  cuuld  take  him  out  to  the  man-of-war  and 
leave  him  there,  if  he  wished  to;  but  he  could  not  take  him  to  Mobile,  as  he  had  no 
permit  to  go  on. 

Q.  Who  did  you  hear  say  that? 

A.  Captain  Nicolaysen.  • 

Q.  What  did  Mr.  Carl  say,  if  anything? 

A.  Well,  I  don't  know.     I  didn't  hear  what  Mr.  Carl  said. 

Q.  You  didn't  hear  Mr.  Carl's  reply? 

A.  No,  sir.  I  heard  the  captain  also  say,  ''  It's  a  strange  thing  that  Captain  Peter- 
sen didn't  come  himself." 

Q.  Was  that  in  the  same  conversation  or  subsequent? 

A.  I  reckon  so. 

Q.  Did  you  see  Captain  Petersen  during  the  trip  at  all? 

A.  YeHj'sir. 

Q.  When,  captain? 

A.  Well,  I  can't  recollect  the  day,  but  I  know  he  was  on  board  before  we  went  op 
the  river. 

Q.  Who  took  the  papers  of  the  ship  when  you  went  in  on  that  voyage? 

A.  Petersen,  I  reckon. 

Q.  Who  attended  to  the  l>anana  buniness  of  C)rr  &  Laul)enheimer  in  Bluefields 

A.  Captain  Petersen. 

Q.  How  did  Mr.  McCafferty  come  on  Ixwrd — that  is  to  say,  did  he  come  aboard 
as  a  stowaway  or  openly? 

A.  No,  sir. 

Q.  How  did  he  come? 

A.  He  came  aboard  in  the  same  l)oat  with  Carl  Brunsen.  Carl  BmnBen  was  the 
chief  clerk  of  Pietenen  in  Bluefields. 
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Q.  How  did  he  conduct  himself  while  on  board  and  how  was  he  treated  by  the 
captain — that  is,  in  what  relation,  whether  as  a  seaman,  stowaway,  passenger,  or  how? 

A.  He  was  treated  as  a  passenger,  I  suppose. 

Q.  Were  there  any  soldiers  on  the  bluff  at  that  time  when  Mr.  John  McCafferty 
came  aboard? 

A.  Yes,  sir. 

Q.  How  far  were  they  from  the  ship? 

A.  A  very  short  distance.     About  ten  minutes  pulling  from  the  vessel. 

Q.  About  how  many  yards  would  that  mean,  captain?    Or  how  many  ship  lengths? 

A.  Three  or  four. 

Q.  What  is  a  ship  length? 

A.  According  to  the  tonnage. 

Q.  Well,  the  ship  length  you  speak  of  when  you  say  three  or  four  ship  lengths; 
you  speak  of  a  ship  of  the  length  of  the  Nicaragua^  or  some  other  vessel? 

A.  Well,  from  the  Nicaragua^  yes.  Well,  it  was  between  three  and  four,  I  can't 
say  exactly  as  to  that. 

Q.  Lengths  of  the  Nicaragua^ 

A.  Yes,  sir. 

Q.  How  long  is  the  Nicaragua? 

A.  I  don't  faiow,  sir. 

Q.  Well,  about  how  long.     Do  you  know  about  how  long  she  is? 

A.  No,  sir. 

Q.  Captain,  did  you  ever  know  any  other  person  than  Captain  Petersen  in  con- 
nection with  the  business  of  the  ship  in  Bluefields? 

A.  No,  sir;  not  for  this  firm. 

Q.  Has  the  ship  during  the  time  it  has  been  carrying  bananas  for  Orr  &  Lauben- 
heimer  ever  received  any  orders  from  Bluefields  from  any  other  person  than  Mr. 
Petersen? 

A.  No,  sir;  none  whatever. 

Q.  Were  there  any  people  on  board  at  the  time  Mr.  McCafferty  came  aboard  who 
did  not  belong  to  the  ship? 

A.  Yes,  sir. 

Q.  Did  they  see  Mr.  McCafferty  when  he  came  aboard? 

A.  I  can  not  say  whether  they  saw  him  when  he  came  aboard  or  not. 

Q.  Was  there  any  pilot  aboard  at  the  time? 

A.  Yes,  sir;  the  pilot  for  the  Morgan  Line  came  down  to  Bluefields. 

Q.  Do  you  know  Captain  Ryder? 

A.  Yes,  sir. 

Q.  Was  he  aboard? 

A.  Yes,  sir. 

Q.  Mr.  Pelleter — do  you  know  him? 

A.  I  do,  sir.     Yes,  sir;  I  know  him. 

Cross-examined  by  the  proctor  for  libellant,  the  witness  testified  as  follows: 

Q.  All  of  the  masters  in  that  fruit  trade  well  knew  the  Mobile  quarantine  regula- 
tions, didn't  they?  •• 

A.  I  don't  know,  sir. 

Q.  You  know  that  it  was  not  safe  to  bring  any  passengers  without  a  special  permit 
for  that  purpose,  did  you  not? 

^Objected  to  by  proctor  for  claimant  as  immaterial  and  irrelevant.) 

A.  Yes,  sir. 

Q.  Didn't  Captain  Nicolavsen  say  that,  in  substance,  to  this  man  McCafferty  when 
he  came  aboard  and  asked  for  passage  to  Mobile? 

A.  He  said  he  couldn't  take  nim  to  Mobile. 

Q.  Did  he  say  why? 

A.  Because  of  the  quarantine  law. 

Q.  Was  that  not  in  answer  to  this — didn't  McCafferty  come  aboard  and  say,  "Cap- 
tain, I  have  got  to  get  away  from  here,"  or  something  like  that,  "and  I  want  you  to 
take  me  to  Mobile." 

A.  I  don't  know. 

Q.  What  was  it  that  McCafferty  said  to  the  captain  that  caused  him  to  answer  in 
that  way?  Substantially,  of  course,  I  do  not  expect  the  words,  but  I  want  the  sub- 
stance of  it. 

A.  I  understood  that  Mr.  McCafferty  was  kind  of  scared  to  stay  down  there  in  that 
country,  and  he  wanted  to  get  him  to  take  him  here. 

Q.  Did  he  sa^  that  to  the  captain— that  he  was  afraid  to  stay  down  there  and 
wanted  to  get  him  to  take  him  to  Mobile? 

A.  Well,  he  was  scare<l  to  ntay  down  there,  he  says,  and  he  says  that  Captain  Pet- 
,  or  the  shipper's  agent,  promised  him  or  ordered  him  to  go  on  board  thfe  N\K«r 
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ragua;  not  ordered  him,  but  that  he  had  three  ships — the  Nicafragua,  the  SwmkfCL 
and  the  Jaerderen— and  whatever  he  liked  to  go  on  he  could,  and  he  preferred  or  liked 
to  eo  on  the  Nicaragua  best. 

Q.  And  then  it  was  that  the  captain  told  him  what  you  said  about  getting  the 
permit? 

A.  Yes,  sir;  and  the  captain  promised  to  take  him  to  the  American  man-of-war 
that  is  called  the  Columbia. 

Q.  Did  he  get  the  permit? 

A.  I  don't  know. 

Q.  Were  you  present  when  he  was?  Do  you  know  what  became  of  Mr.  McGaf- 
ferty  when  the  vessel  lay  at  Bluefields  wharf,  or  near  the  bluffs,  there? 

A.  Not  before  the  day  when  Mr.  McCafferty  came  aboard.  That  is  the  day  we 
sailed. 

Q.  When  you  lay  off  the  bluffe,  didn't  Dr.  Pruitt  come  aboard,  the  Mobile  quaran- 
tine agent? 

A.  When  we  lay  at  the  bluffs,  yes,  sir.     But  we  didn't  go  into  Bluefields. 

Q.  Dr.  Pmitt  came  aboard? 

A.  Yes,  sir. 

Q.  Didn't  McCafferty  go  and  hide  himself  in  the  forecastle? 

A.  No,  sir.  He  came  aboard  and  left  his  things  on  the  deck  on  the  lower  breech, 
and  he  then  went  into  the  forecastle  and  lighted  nis  cigar. 

Q.  Is  that  the  usual  place  for  passengers  that  go  as  cabin  passengers,  to  go  into 
the  forecastle  and  light  cigars? 

A.  I  think  the  man  didn't  know  any  better. 

Q.  You  think  he  didn't  know  any  bettei^  I  asked  if  it  is  the  usual  place  for  pas- 
sengers to  travel  in  the  forecastle? 

A.  He  did  not  go  in  there  to  travel. 

Q.  He  went  in  there? 

A.  Yes,  sir;  to  light  a  cigar. 

Q.  You  have  ha<l  a  number  of  talks  with  him  since  the  quarantine  detention? 

A.  Not  much. 

Q.  You  have  talked  with  him  some? 

A.  Very  little,  sir. 

Q.  Well,  jrou  have  sometimes? 

A.  Sometimes;  yes,  sir. 

Q.  He  was  pretty  warm  about  being  detained  at  the  quarantine,  wasn't  he? 

A.  Well,  no. 

CJf.  He  was  not  angry  about  that?  McCafferty  was  not  very  angr^  about  the 
detention  at  quarantine^very  indignant,  was  he  or  not — was  he  very  indignant  aboat 
being  detained  at  quarantine— (the  witness  hesitated).  He  didn't  like  it;  thought 
it  was  improi>er;  \va.s  angry  about  it;  was  put  out  about  it,  etc.? 

A.  I  don't  know,  sir. 

Q.  You,  as  first  otficer  of  the  vessel,  dine  at  the  captain's  table,  don't  you? 

A.  No,  sir. 

Q.  Tou  never  do? 

A.  No,  sir. 

Q.  You  did  not  sit  with  Mr.  McCafferty  at  table? 

A.  No,  sir;  I  never  did. 

Q.  Didn't  you  frequently  talk  with  McCafferty,  as  passenger  on  the  boat,  while 
you  were  lying  there  at  quarantine? 

A.  Very  seldom. 

Q.  Well,  at  anv  rate,  when  McCafferty  came  aboard  he  made  some  appeal  to  the 
captain,  in  which  he  iuilicated  he  was  frightene<l,  and  wanted  to  get  away  from 
Bluefields;  that  is  correct? 

A.  Yes,  sir;  that  is  i»orrect. 

Q.  Did  you  read  his  telegram  to  the  New  Orleans  Picayune? 

A.  I  saw  it. 

Q.  Is  this  statement  of  McCafferty  true;  that  owin|^  to  the  action  of  the  Nicsr- 
aguans — did  he  state  something  like  this  to  Captain  Nicolaysen  when  he  came 
alx>anl — that,  owing  to  the  attitude  of  the  Nicaraguans  at  Bluefields,  he  had  boarded 
the  steamer  and  appealed  to  the  captain  for  protection,  ascertaining  his  life  was  in 
danger,  l)eggin^  him  to  carry  him  to  Mobile,  or  put  him  aboard  the  United  Stales 
cniiser  Columbia f 

A.  Y(>s;  the  captain  said  he  could  put  him  on  the  cruiser. 

Q.  I  am  asking  you  whether  that  is  substantially  true  as  to  what  McCSafietty  nid 
when  he  came  aboanl. 

A.  I  can  not  answer  that. 
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Q.  You  heard  what  McCafferty  said  when  he  came  aboard? 

A.  No,  sir;  not  everything. 

Q.  Where  were  you? 

A.  At  my  business. 

Q.  You  were  at  your  business,  but  where  was  your  business? 

A.  Around  the  snip. 

Q.  Where  were  you  on  the  ship  at  the  time  he  came  on  board  and  you  heard  this 
conversation? 

A.  Working  my  men. 

Q.  At  the  time  you  heard  this  conversation  you  were  about  the  ship  working  your 
men? 

A.  Yes,  sir. 

Q.  What  part  of  the  ship  were  you,  at  that  time? 

A.  I  can  not  recollect  now. 

Q.  Do  not  you  recollect  that  Captain  Nicolaysen  substantially  said  to  him  that 
he  would  put  him  on  the  cruiser  Columbia ^  and  could  not  carry  him  unless  he  got  a 
permit  from  Dr.  Pruitt? 

A.  All  I  heard  Captain  Nicolaysen  say  was,  he  was  willing  to  put  him  on  the 
Columbia. 

Q.  That  is  all  you  heard — to  put  him  on  the  Columbia? 

A.  Yes,  sir. 

Q.  When  Dr.  Pruitt  came,  wasn't  this  man  McCafferty  called  out  of  the  forecastle? 
Wasn't  he  sent  for? 

A.  He  did  not  stay  there. 

Q.  Wasn't  McCafferty  sent  for  by  the  captain  or  some  officer  of  the  ship  to  come 
out  of  the  forecastle  while  Dr.  Pruitt  was  on  board  and  while  your  vessel  was  at  the 
bluffs? 

A»  He  stayed  on  the  forward  deck  a  while,  I  think. 

Q.  After  a  while  did  he  come  out  of  the  forecastle?  * 

A.  He  came  out  after  he  lighted  a  cigar. 

Q.  Did  he  smoke  it  up? 

A.  No;  he  had  just  been  lighting  it. 

Q.  How  long  was  he  in  the  forecastle? 

A.  About  five  minutes,  I  reckon;  but  I  can  not  say  positively. 

Q.  He  had  not  smoked  the  cigar  up? 

A.  No,  sir. 

Q.  Had  the  ship  left  her  anchorage  when  he  came  out? 

A.  No,  sir. 

Q.  Was  she  still  in  the  same  position? 

A.  Yes,  sir. 

Q.  Well,  she  was  just  as  near  the  bluffs  and  wharf  as  she  was  Dfefore? 

A.  Yes,  sir. 

Q.  When  he  came  out,  where  did  he  come  to  or  go  to? 

A.  Went  up  on  the  bridge. 

Q.  Didn't  some  messenger  go  to  him  to  bring  him  out,  or  tocall  him  out,  or  did  he 
just  come  out  of  his  own  accord'' 

A.  I  guess  he  stood  on  the  forec!astle  deck  there,  and  Mr.  Pruitt  or  some  one  else 
sent  in  there  after  him. 

Q.  You  say  you  guess;  did  you  hear  anybody  sing  out  for  him,  or  are  you  simply 
guessing? 

A.  Somebody  sung  out  for  the  passenger,  but  as  I  didn't  know  the  man  by  name, 
exactly;  I  couldn't  say. 

Q.  And  he  came  out? 

A.  Yes,  sir. 

Q.  Didn't  you  hear  Doctor  Pruitt  tell  him,  or  tell  the  captain,  that  he  would  not 
give  him  a  permit  or  certificate  so  that  he  could  come  into  Mobile? 

A.  1  didn't  hear  that. 

Q.  Did  you  hear  anything?  Did  you  not  hear  some  conversation  or  some  request 
for  Dr.  Pruitt  to  give  him  a  certificate  or  a  permit  so  that  the  ship  could  bring  him 
to  Mobile? 

A.  No,  sir. 

Q.  Didn't  you  hear  that  matter  discussed  of  giving  him  a  certificate  of  health,  at 
that  time,  by  somebody? 

A.  What  did  you  say? 

Q.  I  say,  didn't  you  hear  at  that  time — when  he  c^me  out  of  the  forecastle  and 
went  up  on  the  bridge — didn't  you  hear  any  discussion  or  any  talk  about  giving  him 
a  certincate  of  health— this  man  McCafferty? 
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A.  No,  sir. 

Q.  How  near  were  you  to  this  party,  consisting  of  Doctor  Pmitt,  Captain  Nicolay- 
sen,  Dr.  Kuehn?  How  near  were  you  to  them  and  McCafferty  when  Mr.  McOafferty 
was  on  the  bridge  after  he  had  l>een  in  the  forecastle,  and  just  before  Doctor  Pmitt 
left  the  ship,  while  they  were  talking? 

A.  Well,  I  was  on  the  bridge. 

Q.  You  understand  English  very  well,  don't  you? 

A.  1  do. 

Q.  This  deposition  has  been  taken  entirely  in  English;  English  answers  to  English 
questions.    It  has  been  given  in  the  English  language? 

A.  Yes. 

Q.  You,  then,  understand  English  very  well,  don't  you?  Well  enough  to  under- 
stand an  ordinary  conversation? 

A.  Yes,  sir;  well  enough  to  make  myself  understood. 

Q.  And  to  understand  what  others  say? 

A.  Some  of  it. 

Q.  You  understand  the  current  talk  about  ship  business  and  quarantine  when  yoo 
hear  it  in  English? 

A.  Some  of  it. 

Q.  You  were  on  the  bridge.  Did  you  not  hear  Dr.  Pruitt  say  to  McCafferty,  or  to 
Captain  Nicolaysen,  one  or  the  other  of  them,  that  he  would  not  give  a  certificate  of 
health  to  this  man,  or  permit  him  to  come  to  Mobile? 

A.  No,  sir. 

Q.  Did  you  not  hear  him  say— did  you  not  hear  he  requested  him  to  give  such  a 
certificate,  bv  either  Captain  Nicolaysen  or  McCafferty? 

A.  I  heard  they  had  a  row  up  there  about  some  permits. 

Q.  Well? 

pA.  But  as  I  did  not  hear  all  of  it,  I  couldn't  say,  properly. 

Q.  State  what  you  did  hear. 

A.  Most  of  the'talking  and  8{)eaking  was  going  on  in  the  cabin,  and  I  did  not  go 
in  the  cabin,  but  I  heard  Captain  Nicolaysen  say  that  all  he  could  do  was  to  tsie 
him  to  the  man-of-war  and  put  him  alx>ard  there. 

Q.  That  was  when  he  first  came  on  boani? 

A.  That  was  before  we  started  away  from  the  Bluefields  Bluff. 

Q.  Well,  was  that  when  he  first  came  aboard  the  ship  and  before  he  went  to  amoke 
the  cigar  or  afterwards? 

A.  In  the  ineantime. 

Q.  Well,  was  it  while  he  was  smoking  the  cigar  in  the  forecastle  that  it  took 
place  or  l>efore  he  smoked  it,  or  after  he  come  out  of  the  forecastle? 

A.  Well,  I  couldn't  say. 

Q.  You  don't  know  which  it  was? 

A.  No,  sir;  not  exa^'tly. 

Q.  You  don't  know  who  sent  him  to  the  forecastle,  then? 

A.  No,  sir. 

Q.  How  long  was  this  Ijefore  Dr.  Pruitt  came  aboard  that  McCafferty  came  aboaid? 
How  long  (lid  lie  come  aboard  before  Dr.  Pruitt  came  aboard? 

A.  In  the  same  time. 

Q.  Pruitt  and  he  came  together? 

A.  In  two  boats. 

Q.  Which  boat  got  to  the  ship  first,  if  either  did? 

A.  They  got  to  the  ship  at  the  same  time. 

Q.  Which  climlxKi  up  the  ladder  first? 

A.  I  couldn't  say  that. 

Q.  Was  she  laying  at  anchor  or  at  the  wharf,  the  Xicaraguaf 

A.  At  anchor.' 

Q.  Petersen  attends  to  the  custom-house  brokerage  business  in  Bluefields,  doesn't 
he? 

A.  Ca**toin-house  officer. 

Q.  No;  he  is  not  a  custoin-houtie  oflicer,  but  he  is  a  ship  broker  there,  and  attends 
U)  the  entrance  and  clearance  of  nhifw  and  the  papers  and  manifests. 

A.  Ye^,  sir;  he  doen. 

Q.  I>oeH  he  not  attend  to  the  businens  of  a  custom-house  broker? 

A.  No. 

Q.  You  know  what  a  custoni-hou^e  broker  is? 

A.  Yc^,  sir;  I  do. 

Q.  Don't  he  attend  to  that  business  for  tlu'  shippers  there? 

A.  The  ships  in  tliat  line  and  for  that  finn. 
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Q.  Does  he  not  have  other  ships;  that  is,  other  ships  than  those  chartered  by  Orr 
&  Laubenheimer? 

A.  I  never  have  sailed  on  any. 

Q.  You  have  never  sailed  on  any  of  the  others  chartered  by  them? 

A.  Yes,  sir;  I  have  sailed  on  other  ships. 

Q.  Others  chartered  by  Orr  &  Ijaubenheimer? 

A.  No;  not  by  Orr  &  Laubenheimer. 

Q.  I  said  by  that  company? 

A.  No,  sir;  I  have  not  sailed  on  any  other  chartered  by  them. 

Q.  How  do  you  know  he  attends  to  the  custom-house  business  of  a  ship  broker  for 
the  other  ships  they  charter?    Are  you  present  when  their  business  is  attended  to? 

A.  Of  course  all  of  us  get  oiu*  orders  from  Petersen  while  we  are  laying  at  Blue- 
fields. 

Q.  I  will  ask  you  to  answer  the  question.  That  is  not  an  answer  to  the  question. 
Now,  listen  to  the  question  and  answer  it.  The  question  is,  if  you  are  only  on  the 
Nicaragua  and  have  not  been  on  any  other  ship  chartered  by  that  firm,  how  do  you 
know  who  attends  to  the  ship's  busmess  and  other  business  of  the  other  ships  char- 
tered by  that  firm? 

A.  Because  I  hear  that  they  get  their  orders  from  Captain  Petersen.  Captain 
Petersen  is  the  man  that  gives  the  orders  for  Orr  &  Laubenheimer  Company  at  Blue- 
fields. 

Q.  What  orders  did  he  ever  give  to  you  for  that  company? 

A.  Well,  of  course,  when  we  come  into  port  and  as  soon  as  the  agent  comes  aboard, 
Petersen,  he  gives  orders  and  we  blow  out  our  boilers  and  steam,  and  when  he  wants 
the  ship  to  go  away  again  from  Bluefields  he  is  the  man  that  orders  us  to  steam  out 
and  what  day  he  wants  us  to  get  away. 

Q.  Is  he  not  a  stevedore  as  well  as  a  custom-house  broker? 

A.  Petersen? 

Q.  Yes. 

A.  No,  sir;  he  is  a  merchant. 

Q.  Is  he  not  a  stevedore  as  well  as  other  things? 

A.  I  don't  know. 

Q.  Has  he  not  stevedored  the  Nicara^af  That  is,  attended  to  the  stowage  of  her 
cargo  while  she  was  loading  it,  employing  and  furnishing  labor  for  that  purpose? 

A.  He  has  been  attending,  that  is,  going  with  the  ship  from  Bluefields  to  Rama, 
but  not  stevedoring. 

Q.  Has  he  not  attended  to  the  loading  of  the  ship,  and  directed  the  loading  and 
supervising  it? 

A.  No,  SIT. 

Q.  He  did  not  come  aboard  on  this  occasion  and  give  any  orders  about  McCafferty 
at  all,  did  he? 

A.  He  did  not  come  aboard.     He  sent  his  head  clerk  aboard. 

Q.  Wait  a  minute.  I  will  ask  you  to  answer  my  questions.  Did  he  come  aboard 
himself  and  give  any  orders  about  McCafferty? 

A.  I  don*t  know. 

Q.  You  didn't  see  him  come  aboard,  did  you? 

A.  Not  the  day  we  left. 

Q.  Now,  you  don't  know  of  your  own  knowledge  whether  he  sent  any  orders  oi 
not,  do  you? 

A.  From  my  own  knowled^,  I  should  think  he  sent  his  clerk  aboard. 

Q.  Did  you  see  him  send  his  clerk? 

A.  Sii? 

Q.  Did  you  hear  him  send  his  clerk? 

A.  No;  1  didn't  hear  it;  but  you  asked  me  of  my  own  knowledge. 

Q.  Yes;  but  not  what  other  people  told  you  or  what  you  su8x>ect. 

A.  Yes,  sir;  from  my  own  knowledge  anU  thinking 

Q.  Well,  in  your  thinking  sometimes  you  know  less  than  you  think  of.  Did  you 
hear  him  direct  anybody  to  give  instructions  to  the  master  of  the  steamer? 

A.  Who  do  you  mean? 

Q.  Mr.  Petersen;  the  man  you  call  Captain  Petersen. 

A.  If  I  heard  him? 

Q.  Did  you  heard  him  give  any  instructions  to  the  chief  clerk  to  give  any  orders 
to  the  master? 

A.  No,  air. 

Q.  You  did  not? 

A.  No.  air 

Q.  Dia  you  see  any  written  instructions  by  him? 
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A.  By  whom,  sir? 

Q.  By  Petersen ;  to  any  clerk  in  regard  to  McCafferty? 

A.  I  never  did,  sir.     ' 

Q.  Then  you  have  no  rea8on  to  know  that  he  did  send  his  chief  clerk  with  any 
orders  about  McCafferty? 

(Objected  to  by  proctor  for  claimant,  as  the  queston  is  argumentative.) 

Q.  Then  is  it  not  the  truth  that  you  do  not  know  whether  or  not  he  sent  any 
orders  by  his  chief  clerk  to  Captain  Nicolaysen  in  regard  to  McCafferty? 

(Objected  to  by  proctor  for  claimant,  as  argumentative.) 

A.  I  do  not  understand  you,  sir. 

Q.  Did  you  hear  the  conversation  that  took  place  between  Captain  Nicolaysen  and 
Lieutenant  Lowrie,  of  the  cniiser? 

A.  No,  sir;  I  was  on  the  upper  bridge  working  the  ship. 

Q.  Were  you  on  th<^  bridge  at  the  time  that  McCafferty  first  came  aboard? 

A.  I  was  somewhere  around  the  ship. 

il.  I  said,  were  you  on  the  upper  bridge?  I  know  you  were  on  the  ship.  You  have 
8ai<i  that  half  a  dozen  times.     Were  you  on  the  bridge  at  the  time? 

A.  No,  sir. 

Q.  Where  were  you? 

A.  In  the  forward  part  of  the  vessel. 

Q.  How  far  from  the  bridge? 

A.  A  short  distance. 

Q.  Several  paces? 

A.  Yes,  sir. 

Q.  Was  the  steamer  operating  her  machinery  at  the  time,  or  was  everything  quiet? 

A.  Everything  was  quiet. 

On  redirect  examination  the  witness  testified  as  follows: 

Q.  What  is  your  nationality — what  nation  do  you  belong;  to? 

A.  Norway,  sir. 

Q.  Does  it  or  not  frequently  happen  that  you  do  not  understand  an  Fngliifh 
question  until  it  is  repeated  in  a  different  shape? 

A.  Well. 

Q.  Sir? 

A.  What  do  you  say,  sir? 

Q.  Do  you  speak  English  fluently? 

A.  Not  quite  fluently. 

Q.  Do  you  always  understand  the  question  when  it  is  directed  to  you? 

A.  The  most  of  them. 

Q.  When  a  passenger  would  come  aboard  the  Xiraragua  would  you  see  the  permit? 

A.  No,  sir. 

Q.  Who  would  attend  to  the  (jueation  of  permits? 

A.  The  doctor. 

Q.  Do  you  know  whether  or  not  the  captain  wouM  see  the  permit  of  the  passenger 
when  he  would  come  a>)oard? 

A.  No,  sir;  I  couldn't  say  that.  I  know  that  I  never  saw  any  permit  when  I  was 
captain  of  her. 

Q.  From  whom  di<i  you  get  orders  to  take  the  passengers  that  the  Nicaragua  car- 
rie<i  on  the  previous  occasions?    Whr)  sent  them  al)oard? 

A.  When  I  was  captain  of  her  I  got  my  orders  from  the  doctor. 

il.  You  got  your  orders  from  the  doctor? 

A.  Yes,  Bir. " 

Q.  Doctor  who? 

A.  Pruitt. 

il.  Orders — of  what  character  do  vou  mean?    What  orders  are  you  talking  about? 

A.  Well,  he  would  tell  me  that  he  was  going  to  send  so  and  so  many  passengers 
with  me. 

il  Where  i.s  Dr.  Pruitt  stationed? 

A.  At  Rama. 

Q.  Was  it  at  Rama  or  at  BluefieMs  that  he  would  tell  you  that  he  had  so  many 
passengers? 

A.  He  told  me  at  Rama. 

Q.  When  you  gt^t  paffH»ng(^rs  at  Bluefields  who  would  semi  them? 

A.  Petersc»n. 

Ik'fore  signing,  the  witness  cr>rrecte<l  the  statement  on  page  95  that  Dr.  Pruitt  came 
alnwinl  at  the  same  time  as  McCafferty  and  that  they  came  in  tw,  boats.  He  says 
this  is  a  mistake,  and  says  that  Dr.  Pruitt  was  on  board  the  Nicaroffua  from  Rama 
and  remained  aboard  ship  until  we  left  Bluefields. 
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Tbbund  Tbondsen,  a  witness  called  and  sworn  on  behalf  of  the  claimant  in  the 
above-entitled  cause,  testified  as  follows,  on  direct  examination  by  proctor  for 
claimant: 

My  position  is  that  of  chief  engineer  of  the  steamship  Nicaragua.  I  have  occupied 
that  position  for  about  five  months,  running  between  Mobile  and  Bluefields. 

I  know  Captain  Petersen  in  Bluefields,  but  do  not  know  his  first  name.  1  was  on 
board  the  vessel  on  the  last  trip  inward,  in  August,  1894,  when  John  McCafferty 
came  in  as  a  passenger  and  we  were  detained  in  quarantine.  I  did  not  see  Captain 
Petersen  when  we  left  Bluefields,  but  saw  him  when  we  went  in  there.  I  know 
Captain  Petersen  gives  orders  sometimes,  and  tliat  is  all  I  know  as  to  who  did  the 
business  for  the  ship.  I  do  not  know  anything  about  the  ship  having  any  buniness 
with  anyone  except  Captain  Petersen.  I  know  Mr.  Carl  Brunsen,  who  is  Mr.  Peter- 
sen's chief  clerk.  I  saw  John  McCafferty  when  he  came  aboanl  at  Bluefields.  I  saw 
him  come  on  board  and  he  went  on  deck.     He  came  with  Carl  Brunsen  in  a  l:)oat. 

On  cross-examination  the  witness  said: 

McCafferty,  when  he  came  on  board,  went  on  deck.  That  is  all  I  saw  him  do.  He 
spoke  to  Captain  Nicolaysen.  I  saw  him  speak  to  the  captain.  The  captain  and 
the  doctor  and  Carl  Brunsen  were  speaking  together.  I  do  not  know  the  name  of 
the  doctor.    It  is  the  Mobile  doctor. 

That  was  after  McCaffertjr  had  been  in  the  forecastle.  My  cabin  in  the  ship  is  in 
the  middle  of  the  ship,  behind  the  engine  room.  There  is  nothing  forward  but  the 
forecastle.  It  is  not  fitted  up  like  the  cabin.  It  is  fitted  up  coarsely,  like  all  fore- 
castles are  nsoally  fitted  up.     It  is  plain,  for  the  sailors. 

I  did  not  see  McCafferty  go  into  the  forecastle,  and  did  not  see  him  when  he  came 
away  from  the  forecastle. 

I  can  not  say  exactly  how  long  it  was  after  he  came  on  board  before  I  saw  liim  on 
deck  with  Dr.  Pruitt  and  Carl  Brunsen.  I  do  not  know  how  long  it  was,  and  can't 
remember  how  long  it  was.  When  he  first  came  aboard  I  was  standing  on  deck,  and 
I  saw  him  come  aboard.  I  went  after  that  into  the  engine  room  to  see  if  everything 
was  ready  to  go  out,  and  then  I  saw  him  come  on  deck.  I  saw  him  come  on  deck, 
and  then  went  into  the  engine  room,  as  I  have  stated,  and  after  that  I  came  on  deck 
again  myself,  and  he  was  on  the  lower  bridge  by  the  side  of  the  chart  room,  and 
then  I  saw  Captain  McCafferty  and  Carl  speaking  together  there,  and  the  doctor. 

They  were  too  far  away  for  me  to  hear  what  they  were  speaking  of.  I  was  further 
off  than  six  or  eight  feet.  It  was  about  sixty  feet  from  there  to  the  engine  room. 
I  never  heard  any  loud,  angry  talk  going  on.  I  didn't  hear  any  words  of  anger. 
I  heard  no  loud  voices.  There  was  no  indication  of  passion,  anger,  or  enmity.  I 
heard  the  captain  say,  "I  can  take  him  out  and  see  what  the  man-of-war  says  about  it. 
If  he  is  willing  to  go,  we  will  take  him  along."  The  captain  (Nicolaysen)  said  that. 
He  was  speakmg  to  the  Mobile  doctor.  He  said  he  would  take  McCafferty  out  to 
the  man-of-war  and  if  they  told  him  to  come  on  to  Mobile  that  he  would  take  him  to 
Mobile.  I  do  not  know  what  the  doctor  answered.  I  can  not  say  what  the  doctor 
answered,  but  they  went  down  in  the  cabin  then,  and  I  didn't  hear  what  they  said. 
I  did  not  hear  the  doctor  say  he  could  not  take  him  to  Mobile.  I  did  not  hear  the 
doctor  say  he  would  not  give  the  captain  or  McCafferty  a  certificate  of  permit. 

I  did  not  hear  this  man  McCafferty  begging  to  be  given  a  certificate  or  passage  or 
something  to  get  away  from  the  country  and  save  his  life,  but  I  heard  Mr.  McCanerty 
say,  when  we  were  out  at  sea,  he  told  'me  he  was  in  danger  there,  and  that  was  the 
reason  he  left.  He  said  to  me:  **I  don't  know  what  thev  call  that  fellow  down 
there — that  Lacayo,  I  believe  it  is — told  him  to  get  away  from  there  or  maybe  he 
wotdd  be  killed.''  I  do  not  know  whether  he  was  prettv  anxious  to  get  away  or  not. 
He  was  in  a  safe  place  when  he  told  me  that.  It  was  after  we  signaled  the  Columbia 
and  had  gone  by  and  were  coming  to  Mobile.     He  was  perfectly  safe  then. 

I  do  not  know  anything  about  any  business  relations  or  arrangements  between 
Orr  &  Lanbenheimer  and  Captain  Petersen. 

Anton  Matheson,  being  duly  sworn  on  l>ehalf  of  claimant,  testified  as  follows: 
Direct  examination  by  Proctor  for  Claimant: 

I  am  connected  with  the  steamship  Nicaragua  in  the  capacity  of  second  mate.  I 
have  been  second  mate  of  the  vessel  about  twenty-two  monthp.  I  have  been  aboard 
of  her  during  the  whole  time  in  which  she  has  Ixien  bringing  fruit  to  Mobile  for  Orr 
&  Laubenheimer. 

I  know  Captain  Petersen,  of  Bluefields,  but  do  not  know  his  first  name.  Petersen 
attends  to  the  business  of  Orr  &  Laubenheimer,  with  the  ship  Nkaragaa^  in  Blue- 
fields.  He  has  been  doing  this  since  we  have  Ix^cn  running  there.  No  other  person 
has  represented  Orr  &  Laubenheimer  in  Bluefields  except  'Petersen  in  any  business 
Igrtheship. 
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The  ship  has  gotten  all  her  orders  in  Bluefields  from  Captain  Petersen.  The  Moo- 
ragua  has  been  carrying  passengers  between  Bluefields  and  Mobile  off  and  on  all  the 
time  she  has  been  going  between  these  two  points.  I  do  not  know  what  has  been 
the  custom  about  those  passengers,  as  to  who  they  paid  their  fare  to.  I  think  Gap- 
tain  Petersen  always  sent  the  passengers  aboard.  I  think  Captain  Petersen  was  on 
board  ship  when  we  went  in  this  last  trip,  but  I  did  not  see  him  after  that.  I  was 
on  the  last  trip  of  the  vessel,  when  Captain  Plesner  acted  as  master  of  the  vessel. 
On  that  trip  we  had  three  passengers  from  Kama.  Mr.  Orr  was  one  of  the  passen- 
gers.    He  is  a  member  of  the  firm  of  Orr  &  Laubenheimer. 

I  know  Mr.  Carl  Brunsen.  I  do  not  know  whether  he  is  Mr.  Petersen's  chief  clerk, 
but  he  is  one  of  the  clerks  in  Mr.  Petersen's  office. 

John  McCafferty  came  out  in  a  small  sailboat  when  he  came  aboard.  I  could  not 
tell  who  he  came  with,  as  I  did  not  see  him  come  aboard.  I  saw  Mr.  Carl  Brunsen 
on  l)oard  at  the  time  Mr.  McCafferty  was  on  board. 

I  think  Captain  Petersen  has  brought  passengers  on  board  himself.  I  do  not 
rememljer,  but  I  think  he  has  brought  some  aboard.  I  can't  remember  now  as  to 
that. 

On  cross-examination  the  witness  stated. 

We  always  make  a  passenger  coming  up  here  to  the  quarantine  station  bring  a 
health  certificate,  and  won't  take  hijn  without  it. 

Rama  is  sixty  miles  from  Bluefields.  It  is  about  five  hours'  run.  The  busineeB  the 
fruiters  do  down  there  is  on  the  Kama  Kiver.  The  Bluefields  Kiver  empties  at  Blue- 
fields,  and  the  Kama  River  is  the  one  where  Rama  is.  We  get  cargoes  partly  on  the 
Bluefields  River  and  partly  on  the  Rama  River.  We  do  not  get  them  all  at  one 
place.  The  business  is  all  done  at  Bluefields.  That  is  the  center  of  the  business. 
Kama  is  a  smaller  place.  I  think  all  fruit  houses  have  their  headquarters  at  Blue- 
fields  pretty  much. 

I  am  the  second  officer  of  the  yiraragna.  I  never  have  anything  to  do  with  the 
business  of  the  ship,  or  ordering  the  steamer  about,  or  anything  of  the  sort.  Even 
when  Plesner  was  master,  I  had  nothing  to  do  with  anything  except  handling  of  the 
ship.     I  had  nothing  to  do  with  the  ship's  business. 

Q.  On  the  July  trip,  when  Mr.  Orr  and  two  others  came  up  to  Mobile,  they  had 
health  certificates,  didn't  they? 

(Objected  to  by  proctor  for  claimant  as  irrelevant  and  immaterial.) 

A.  Yes,  sir;  I  think  so.  I  do  not  know  what  Captain  Nicolayeen  said  to  Mr. 
McCafferty,  as  I  did  not  hear  it.  I  was  not  in  the  forecastle.  My  quarters  are  mid- 
ships, where  the  officers'  cabins  are.  It  was  about  half  an  hour  alter  the  sloop  got 
alongside  before  I  saw  McCafferty.  He  was  forward  in  the  forecastle  when  I  saw 
him. 

I  know  Dr.  Pruitt,  the  Mobile  quarantine  officer  down  there.  Dr.  Pruitt  was  with 
a  boat  up  the  river  and  came  down  from  Rama.  He  was  aboard  ship  when  McOsif- 
fert^  came.  At  the  time  that  McCafferty  was  in  the  forecastle  Dr.  Pruitt  was  in  the 
cabin,  I  think.  I  was  not  in  the  same  cabin,  and  did  not  go  through  the  cabin  or 
saloon.  We  call  the  big  main  cabin,  where  we  eat,  we  call  that  the  messroom. 
That  is  separate  from  the  one  where  the  captain  and  passengers  are  served.  He  was 
in  the  captain's  cabin. 

I  think  it  was  about  half  an  hour  before  I  saw  McCafferty  after  I  saw  him  in  the 
forecastle.  I  do  not  know  where  he  was  in  the  forecastle.  I  did  not  see  him  in  the 
forecastle,  and  did  not  see  him  coming  out  from  there.  He  came  out  from  the  sailors 
cx)mpartments — the  sailors'  foreirastle,  forwanl.  The  door  was  open  when  he  came 
out.  I  did  not  see  how  he  was  sitting  in  the  forecastle.  He  was  not  smoking  when 
he  came  out.     I  am  sure  about  that. 

McCafferty  came  up  amidships,  where  the  Doctor  was,  when  he  came  out.  That 
was  on  the  lower  briuge.  I  think  the  mate  went  forward  after  him  when  he  came 
out  That  is  Mr.  Plesncj  who  I  si>eak  of.  I  am  not  sure,  however,  that  he  is  the 
man  that  went  after  him.  I  can  not  say  exactly  who  it  was  that  went  after  him. 
When  the  messenger  went  for  him  I  was  on  the  after  deck.  I  did  not  see  him  go  for 
Mr.  McC'afferty.  I  saw  him  go  forwanl.  You  can  see  the  lower  bridge  from  the  after 
deck,  an<l  it  was  the  mate  that  went  forward,  and  I  seen  McCafferty  come  alons,  and 
then  the  mate  come  along  afterwanls.  The  mate  was  not  so  far  behind  Mr.  McCaf- 
ferty. When  they  came  out  from  the  forecastle,  I  was  standing  there  doing  some 
work.  The  Dcntor  was  there,  and  1  think  he  sjKike  to  McCafferty  first  I  was  not 
there,  and  did  not  hear  what  he  said.  Thev  got  pretty  mad  and  talked  pretty  load. 
I  did  not  hear  what  McC'afferty  said  to  the  Doctor.  I  did  not  notice  the  tones  of  his 
voice.  I  did  not  hear  McCafferty  or  the  captain  ask  for  a  health  certificate.  I  was 
off  attending  to  my  duties.  I  |>aid  no  further  attention  to  what  was  going  on  between 
them. 
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It  was  aboat  half  an  hour  after  that  before  Dr.  Pruitt  went  away,  and  the  ship 
Bailed  soon  after  he  left  there.  I  heard  the  captain  say  he  was  going  to  take  him  out 
to  the  man  of-war.  I  did  not  hear  anything  else.  The  captain  said  that  to  Dr. 
Pruitt,  the  Mobile  doctor.  I  did  not  listen  to  it  all,  because  I  had  work  to  do. 
McCafferty  was  walking  down  amidships  during  the  time.  I  did  not  hear  what  he 
said  to  the  doctor.  I  did  not  hear  him  talk  to  the  doctor.  I  did  not  hear  him  tell 
the  doctor  that  he  was  a  liar. 

Q.  Didn't  you  hear  him  tell  the  doctor  that  if  he  said  certain  things  they  were 
untrue,  and  that  he  was  a  liar,  or  substantially  that? 

(Objected  to  by  proctor  for  claimant,  because  the  witness  has  said  that  he  didn't 
hear  the  conversation,  and  is,  therefore,  incompetent  to  testify  as  to  the  facts  inquired 
about.) 

A.  No,  I  didn't  hear  it. 

Q.  Did  you  hear  him  say  anything  about  being  a  stowaway? 

A.  No,  sir. 

On  redirect  examination  the  witness  testifie<i  as  follows: 

I  never  saw  the  permits  the  passengers  would  have  when  they  came  on  board.  I 
have  heard  them  talk  about  it,  that  they  would  not  take  them  without  permits.  I 
have  heard  it  talked  about  on  board.  I  never  saw  any  permits.  I  saw  the  first 
mate  go  down  in  the  forecastle  where  McCafferty  was.  I  saw  him  go  down  in  the 
forecastle. 

Q.  Are  you  sure  it  was  the  mate? 

A.  Yes,  sir;  the  mate  and  Carl  Brunsen.  When  a  passenger  would  come  aboard 
I  do  not  know  whether  they  would  show  the  permit  or  anything  of  the  kind.  J  do 
not  know  anything  about  that.  I  never  heard  Captain  Nicolaysen  ask  any  passenger 
for  a  permit.  I  never  heard  Captain  Nicolaysen  ever  ask  a  passenger  for  a  ticket,  or 
as  to  who  sent  such  passenger  aboard. 

TESTIMONY   IN  OPEN  COURT  ON  THE   PART  OP  THE   DEPENDANT,    FILED  APRIL  9,    1895. 

The  witness  G.  Nicolaysen  testified  as  follows: 

My  name  is  G.  Nicolaysen.  In  August  last,  and  prior  to  that  time,  1  was  master 
of  the  steamship  Nicaragiia.  I  have  followed  the  sea  since  I  was  sixteen  years  of  age. 
I  am  the  same  person  who  made  and  entered  into  the  charter  party  introduced  in 
evidence.  I  did  not  know  that  the  charter  party  in  this  case  had  been  assigned  to 
Orr  &  Laubenheimer  until  the  libel  in  this  case  was  filed.  Attorney  for  respondent 
then  asked  witness  whether  there  was  anything  said  which  cuused  the  cliarter  party 
to  be  closed  in  the  name  of  Steinhart  instead  of  the  name  of  Orr  &  laubenheimer, 
whereupon  proctor  for  libellant  announced  that  he  did  not  claim  that  the  charter 
party  was  originally  made  to  Orr  &  Laubenheimer,  but  that  libellant  claimed  under 
an  assignment  of  the  charter  party  from  Steinhart  &  Co.  and  the  subsequent  conduct 
of  the  parties. 

I  had  been  doing  business,  transporting  fruit  between  Bluefields  and  America,  prior 
to  the  time  that  Mr.  McCafferty  came  up  upon  my  vessel — close  on  to  three  years — 
and  I  had  known  Captain  J.  A.  Petersen  during  all  of  that  time,  and  had  never 
beard  that  the  charter  party  had  been  transferrea  f rom  Orr  &  Laubenheimer  to  The 
Orr  &  Laubenheimer  Conapany,  Limited.  Ever  since  I  commenced  to  rim  under  the 
charter  party  in  question  Captain  J.  A.  Petersen  has  been  the  Bluefields  agent  of  Orr 
&  Laub^iheimer  and  of  The  Orr  &  Laubenheimer  Company,  Limited.  I  only  knew 
what  his  relation  to  Orr  &  Laubenheimer  and  The  Orr  &  Laubenheimer  Company, 
Limited,  was  from  the  time  I  commenced  to  run  for  them.  He  represented  Orr  & 
Laubenheimer  until  the  formation  of  The  Orr  &  Laubenheimer  Company,  Limited, 
and  he  has  represented  them  ever  since.  It  was  sometime  in  the  summer  that  the 
business  of  Orr  &  Laubenheimer  commenced  to  be  done  under  the  style  of  The  Orr 
&  Laubenheimer  Company,  Limited.  I  was  the  first  ship  they  chartered.  I  heard 
Mr.  Liuibenheimer  say  that  they  had  formed  a  stock  company,  but  I  did  not  take 
much  notice  of  that.  That  was  in  the  summer  sometime.  All  of  the  time  that  I 
was  ronning  there  for  The  Orr  &  Laubenheimer  Company,  I-.imited,  Captain  J.  A. 
Petersen  was  the  agent  at  Bluefields;  he  came  aboard  ana  took  my  papers,  and  he 
gave  me  instructions  as  to  where  I  should  get  my  cargo  from,  and  always  told  me 
where  to  make  my  landings.  The  bills  of  lading  were  to  Orr  &  Laubenheimer,  and 
afterwanis  Orr  &  Laubenheimer  Company,  Limited.  On  my  previous  trips  1  had 
alwajTS  obeyed  the  instructions  of  Captain  J.  A.  Petersen.  Prior  to  the  time  that  I 
brought  McCafferty  to  Mobile  I  had  brought  other  passengers  on  my  vessel. 

Pnor  to  Una  time  I  had  brought  other  passengers  to  Mobile.  I  have  put  down 
the  namee  of  some  twenty,  but  there  were  others,  whose  names  I  do  not  recolU^ct. 
I  did  not  know  before  tiie  passengers  came  aboard  whether  they  were  going  or  not 
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They  sometimes  came  aboard  when  I  knew  nothing  about  it.  I  think  I  have  gotten, 
sometimes,  a  piece  of  paper.  On  one  occasion,  I  remember,  there  was  a  man 
called  Rice;  he  went  up  during  the  quarantine  season,  and  I  got  a  piece  of 
paper  from  him,  in  which  I  was  told  that  this  man  had  paid  his  passage,  that  they 
should  deduct  it  from  his  draft  at  the  office.  That  is  the  only  instance  where  I  got 
any  paper,  or  ticket,  from  any  passenger.  I  have  the  names  of  seven  passengers 
that  came  with  me  from  Bluefields.  None  of  those  seven  ever  presented  me  any  ticket 
for  passage,  nor  did  I  ever  claim  any  money  for  the  passage  from  them.  I  very  often 
went  ashore  there,  and,  of  course,  1  was  on  very  friendly  terms  with  Captain  Petersen. 
I  always  stayed  at  his  house,  and  he  would  generally  mention  that  he  was  going  to 
send  a*  passenger  that  time,  and  that  is  all  that  I  would  know  about  it.  When  I 
would  bring  a  passenger  from  Bluelields  or  Rama  to  Mobile,  I  would  make  out  my 
board  bill  and  present  it  to  the  office  here.  I  had  nothing  to  do  with  the  passage 
money.  They  told  me  thev  wanted  it  done  that  way,  and  I  got  my  money  from 
the  >iobile  office,  and  when  1  took  any  passengers  from  Mobile  I  got  my  money  from 
Bluefields,  and  the  passage  money  was  settl^  with  the  agent  at  Bluefields  or  in 
the  office  at  Mobile. 

I  was  not  required  to  make  out  any  check  or  paper  showing  that  the  people  had 
come.  They  only  required  of  me  an  account.  \\  hen  I  was  running  to  New  Orleans 
I  had  several  passengers  after  the  quarantine  regulations  had  gone  into  effect,  and 
while  nmning  into  Mobile  I  had  several.  I  heard  a  good  deal  of  talk  in  Blaefields 
about  the  quarantine,  but  I  never  took  nmch  notice  of  it.  When  a  passenger  came 
aboard  of  my  vessel  after  the  quarantine  went  into  effect,  I  did  nothing  more  than  I 
had  done  before.  I  required  no  pai)ers  of  him  at  all.  I  had  never  produced  any 
certificate  or  tickets  or  other  paper  for  such  passengers.  When  I  came  down  there 
on  the  last  trip,  on  which  this  trouble  arose,  1  went  straight  in  and  hoisted  the  flag  and 
blew  the  whistle.  The  mate,  who  had  had  charge  of  the  vessel  on  the  previous  trip, 
had  had  s<^>nie  trouble  in  getting  aground,  and,  of  course,  I  wanted  to  be  more  care- 
ful, and  I  therefore  raised  my  flag.  I  then  tumeil  about  and  went  close  up  to  the 
bar,  and  blew  my  wliistle,  and  came  to  anchor.  Some  boats  came  out  from  Blue- 
lields; they  were  all  loatUnl  with  passengers  and  their  luggage.  They  went  on  board 
the  British  man-of-war.  I  was  watching  with  my  glass  how  they  got  along  in  meet- 
ing the  sea.  It  was  pretty  rough  with  the  boati?,  and  I  saw  Captain  Petersen's  boat, 
and  saw  him  steering.  It  took  him  some  time  to  discharge  the  passengers  on  ac(.*ount 
of  the  swell  alongside  the  ship,  so  Captain  Petersen  did  not  come  over  to  me  until  a 
couple  of  hours  afterwards,  lie  came  on  l>oanl  then,  and  I  heard  from  him  that  he 
couldn't  get  anv  pilots,  and  he  then  asked  me  if  I  wanted  him  to  come  aboard,  and 
I  said,  **A11  right,"  and  so  he  then  came  aboard,  and  we  first  had  a  little  bite  to  eat, 
and  he  then  told  me  that  he  was  very  downhearted,  and  felt  very  bad.  I  can  not 
remeinlxjr  exactly  the  words. 

He  then  sai<l,  **I  wish  I  could  ^o  myself  or  send  my  family  away,  because  it  fs 
getting  too  hot  here.  Everything  is  ui>set."  I  asked  him  for  a  pilot  and  he  said, 
**  Captain  Nelson  is  sick,  and  the  other  pilot  has  taken  to  the  bush — run  away."  I 
said,  *'Can't  we  go  in  and  get  any  fruit?"  He  sair",  '*Yes,"  we  could  get  fruit 
I  used  to  run  in  without  pilots,  tie  said  he  would  take  the  vessel  in,  and  1  said, 
•'All  right."  We  came  in  and  I  went  ashore  there.  Petersen  told  me  that  the 
Si^aniards  harl  come  back  and  taken  the  town.  He  told  me  what  sort  of  people  they 
were,  and  said  they  could  not  be  controlled;  that  they  had  no  respect  for  officers, 
and  no  training;  that  they  were  barefoote<l  and  looked' like  a  lot  of  ruffians,  and  he 
said  that  they  would  give  the  men  belonging  to  the  men-of-war  so  many  hours  to 
leave  shore.'  Commander  Sumner  had  onlered  his  men  on  lx)ard.  There  was  a 
revolution  ^oing  on  and  martial  law  prevailed.  There  wa**  some  talk  of  arming  the 
American  citizens  there.  You  didn't  know  what  to  think.  Thev  talked  about  burn- 
ing the  cilv  and  taking  the  ships,  and  they  sent  about  two  hundred  men  over  to  the 
bluff. 

The  first  time  I  ever  heard  of  Mr.  McCafferty  was  when  1  was  in  Blueflelds  on  that 
trip,  and  Cantain  Wiltbanks  was  the  first  man  from  whom  I  ever  heard  anything 
about  McCafferty.  Ik>th  Wiltlmnks,  Petersen,  and  8eat  s|>oke  to  me  a  gooil  deal 
about  McCafferty  going  to  Washington,  D.  C.  (^aptain  Petersen  told  me  that 
McCafferty  was  going  to  Mobile  on  my  ship.  I  think  he  was  the  first  man  to  men- 
tion this;  I  can't  swear  positively  that  he  was  the  first  one  who  mentioned  it,  but  he 
told  me  this.  I  mentioned  the  quarantine  regulations,  and  Captain  Petersen  said  he 
would  arrange  that.  He  then  said  something  alnjut  getting  up  a  petition  or  memo- 
rial. I  had  never,  to  my  knowle<lge,  heard  of  Mr.  McCafferty  prior  to  that  time.  I 
di<l  nf>t  know  him  lK»fore  I  saw  him  on  iKiard  the  ship.  1  was  sitting  in  mv  cabin 
making  out  my  bills  of  lading,  with  Captain  Pelletier,  and  someone  said  t^t  the 
boats  were  coming.  We  had  Ijeen  waiting  for  some  time  for  the  boats  from  ashore. 
W)ien  we  came  up  there  were  two  boats  alongside)  and  I  ea^w  McOalforty  and  the 
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other  people.  Dr.  Kuehn  introduced  McCafferty  to  me.  Nothing  was  said  between 
us  in  regard  to  the  passage  at  that  time.  I  had  promised  to  speak  to  Pruitt,  but  had 
not  done  so.  I  do  not  know  exactly  where  Mr.  McCafferty  went  after  the  introduc- 
tion, but  knew  he  went  forward. 

Q.  Was  there  anything  said  by  Dr.  Pruitt  about  McCafferty? 

A.  Dr.  Pruitt — I  never  spoke  to  them  about  McCafferty;  I  told  McCafferty  to  get 
out  of  the  way  a  little  so  that  I  could  speak  to  him. 

Q.  When  you  saw  there  were  no  papers  you  asked  McCafferty  to  come  forward? 

A.  No;  not  to  come  forward,  but  to  get  out  of  the  way.  There  were  soldiers  so 
close  to  him  I  was  afraid  of  trouble.  I  was  vexed  at  not  seeing  Petersen  come  aboard 
with  McCafferty.  I  know  Carl  Brunsen.  He  is  a  young  man,  the  nephew  of  Captain 
J.  A.  Petersen,  "and  the  chief  clerk  in  his  office,  and  had  acted  for  Captain  Petersen 
in  connection  with  my  vessel.  Carl  Brunsen  came  aboard  at  the  same  time  that 
McCafferty  did.  I  knew  McCafferty  was  coming.  I  had  promised  Captain  Petersen 
and  Captain  Wiltbanks  to  take  McCafferty.  I  said  to  Carl  Brunsen,  **  Where  is 
Captain  Petersen?'*  and  Carl  said  that  he  was  ashore,  and  I  said  that  that  was  like 
him;  if  there  was  an^'thing  to  be  done,  he  stayed  away.  I  asked  Carl  Brunsen  about 
the  papers,  and  he  said  they  were  all  right,  and  gave  me  a  sealed  envelope,  saj^ing 
again  that  the  papers  were  all  right,  and  I  might  open  them  when  we  got  outside. 
I  suspected  that  there  was  something  wrong  from  his  manner,  and  I  opened  the 
envelope  and  found  that  it  contained  nothing  but  the  consular  l)ill  of  lading.  Dr. 
Pruitt  was  standing  close  to  us.  I  did  not  tell  McCafferty  to  go  forward,  but  I  told 
him  to  get  out  of  the  way.  There  were  soldiers  so  close  to  him  that  I  was  very 
troubled. 

I  started  to  ask  Dr.  Pruitt,  but  Dr.  Kuehn  interrupted,  and  asked  if  he  couid  not 
issue  a  permit  to  take  his  friend.  Dr.  Lerch,  to  Mobile,  as  ship's  surgeon,  but  he  said 
nothing  about  McCafferty.  I  asked  Dr.  Pruitt  if  I  could  not  get  a  permit  to  take 
McCafferty,  but  he  did  not  answer  me.  I  then  asked  Carl  Bnmsen  where  the  papers 
were,  and  he  said  they  must  have  been  forgotten.  I  said  it  was  strange  Petersen 
hadn't  come  out,  and  Brunsen  replied  that  he  must  have  forgotten;  perhaps  McCaf- 
ferty himself  had  the  papers.  I  then  went  down  into  the  cabin  and  spoke  to  Dr. 
Pnutt  a  second  time,  as  I  had  promised  Captain  Petersen  to  do  my  best  to  get  a  clear 
bill  of  health.  Dr.  Kuehn  then  spoke  to  Dr.  Pruitt  in  IMcCafferty's  favor,  and  said 
that  all  he  wanted  was  to  favor  McCafferty,  because  he  knew  that  he  was  in  danger. 
Then  he  said,  you  could  not  take  him;  I  answered,  I  can.  Dr.  Pruitt  then  asked 
where  Mr.  McCafferty  was,  and  said  he  wanted  a  list  of  the  crew,  and  asked  where 
McCafferty  was.  I  said,  *'He  is  down  in  the  cabin,"  and  I  asked  the  mate  to  V)ring 
McCafferty.  Then  Captain  Seat  asked  Pruitt  if  ho  should  say  **No  passenger,"  and 
Pruitt  said  "Yes,"  ana  Seat  took  up  a  pen.  Carl  Brunsen  went  and  got  McCafferty, 
and  they  came  up  to  me  and  I  asked  McCafferty  if  he  did  not  bring  any  papers  with 
him,  and  he  said.  Yes,  he  had  some  papers,  and  he  pulled  some  papers  out  of  his 
pocket,  but  they  did  not  pertain  to  this  matter.  There  was  no  paper  in  his  pocket 
about  the  memorial.  They  were  only  letters  of  recommendation  and  the  like.  We 
had  stepped  inside  of  the  cabin  door,  and  I  then  went  on  deck  again. 

I  do  not  know  whether  Pruitt  looked  at  the  crew  or  not.  I  was  scared;  McCafferty 
was  standing  on  deck.  I  then  went  over,  and  had  a  talk  with  Carl,  and  he  said  that 
he  thought  that  everything  had  been  arranged  between  his  uncle.  Captain  Petersen, 
and  myself.  I  tumea  to  McCafferty  and  said,  **  Well,  McCafferty,  I  aon't  see  how  I 
can  ta^e  you;  I  am  sorry,  because  I  promised  Captain  Petersen  and  several  others  to 
do  so."  McCafferty  replied,  "Well,  captain,  if  you  order  me  ashore,  I  will  go  ashore; 
I  am  not  afraid  to  die."  He  was  verjr  much  excited  at  the  time.  Before  this,  how- 
ever, while  Carl  and  the  mate  were  bringing  Mr.  McCafferty  to  where  Dr.  Pruitt  was, 
Pruitt  said  something  to  Kuehn  about  his  (McCafferty)  bemg  a  stowaway.  I  could 
not  hear  exactly  what  it  was.  McCafferty  went  straight  up  to  Pruitt,  and  said: 
"What  did  you  say?"  McCafferty  then  said,  "If  you  say  to  anyone  on  board  of  the 
ship  that  I  am  a  stowaway,  it  is  not  true,"  or  "it  is  false,"  or  something  about  its 
being  a  "lie."  When  McCafferty  said  he  was  not  afraid  to  die,  I  looked  at  him,  and 
said,  "No,  McCafferty,  you  are  not  going  ashore  (these  were  just  my  words);  I  will 
take  you  out  to  the  American  man-of-war.^'  1  do  not  know  whether  I  said,  at  that  time, 
that  I  would  take  him  to  Mobile,  if  I  was  ordered  by  Commander  Sumner,  but  I  believe 
that  I  said  so.  I  hauled  up  anchor  and  went  out  to  the  man-of-war,  going  close  up 
alongside  of  her,  and  I  hoisted  a  signal  first,  announcing  "political  refugee  on  board; 
send  a  boat,"  and  they  finally  answered,  and  a  boat  with  the  lieutenant  in  it  came  up, 
and  he  came  on  board  the  ship,  and  I  spoke  to  him  about  taking  McCafferty  on  board 
the  man-of-war.  I  had  not  put  his  trunk  in  the  cabin;  it  was  standing  on  deck.  I 
spokQ  to  the  lieutenant  and  said  that  McCafferty  claimed  to  be  in  danger,  and  I  sent 
a  letter  by  him  to  Commander  Sumner.    Witness  identified  the  letter  a^  the  same 
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which  had  been  mtroduced  in  evidence.  After  they  went  back  with  the  letter  to 
Commander  Sumner  we  waited  on  deck,  and  it  was  commencing  to  rain  hard  and  was 
getting  dusk,  and  at  last  the  man-of-war  signaled  us  **  you  will  proceed." 

When  I  came  into  port  at  Mol)ile  I  did 'not  render  an  account  for  the  victualling 
of  McGafferty  on  board  the  vessel,  as  usual,  at  once.  I  was  very  much  upeet.  But 
one  day  I  carried  a  bill  for  it  around  to  Mr.  Orr,  one  day,  and  he  said  that  ne  waa  not 
going  to  pay  it;  that  McCafferty  was  no  pansenger.  I  told  Mr.  Orr  that  Captain 
Ryder  wanted  to  come  up  on  the  next  vessel,  and  if  his  wife  had  been  well  he  would 
have  to  come  to  Mobile  on  my  vessel,  and  that  he  had  a  permit.  Mr.  Orr  said  that 
he  was  sorry  that  Ryder  wante«.l  to  do  so;  that  he  had  written  down  not  to  take  any 
passengers.  1  can't  be  positive,  but  I  think  he  said  he  ha<l  written  to  Captain  Peter- 
sen. He  said  that  he  could  find  the  letter  in  the  copy  book,  and  told  the  boy  to 
bring  the  book.  I  afterwards  a.sked  him  if  he  had  found  the  letter  in  the  book,  but 
he  gave  me  no  answer.  I  had  this  conversation  with  Mr.  Orr  about  his  writing 
Petersen  two  or  three  days  after  I  was  detained  in  quarantine.  He  did  not  say  the 
ex&ct  time  he  had  written,  but  said  it  waa  only  a  short  time  l)efore  the  conversation. 
I  had  some  conversation  with  Captain  Petersen  when  I  went  ashore  on  that  trip,  to 
the  effect  that,  under  sj>ecial  circumstances,  such  a^  existed  at  that  time,  j)eople  would 
be  allowed  to  come  in,  but  I  had  not  told  Captain  I*etersen  that  I  ha<l  any  special 
permit  to  bring  passengers.  There  was  some  conversation  alx)ut  coming  in  under 
special  circumstanct^s.  [This  in  answer  to  (juestion  to  witness  whether  he  said  to 
Petersen  that,  under  these  spe<!ial  circumstances,  he  could  carry  passengers.] 

I  do  not  know  which  of  the  passengers  that  I  have  nienti(med  were  deadheads;  I 
do  not  know  which  paid  passage  and  which  did  not. 

I  frequently  drew  on  Orr  &  Laulx?nheimer  a'rainst  the  charter  price  of  the  veasel 
and  for  disbursements  of  the  vessel,  and  received  payment  from  them  frequently  on 
the  charter  price.  I  think  Steinhart  &  Co.  paid  three  of  the  installments  of  the 
charter  money,  but  after  tliat  one  of  the  drafts  miscarried,  and  Mr.  Steinhart  told 
Mr.  Orr  to  pay  the  charter  money  himself,  and  Orr  &  Ijauy)enheimer  paid  all  of  the 
installments  after  that,  and  it  was  to  them  that  I  went  for  instructions  about  what 
cargo  the  vesK4  should  carry  under  the  charter  party.  Witness  asked,  ** After  the 
end  of  the  six  months  you  never  went  back  to  Steinhart  &  Company?**  Answered, 
*' Yes;  last  trip  1  went  to  seci  him,  the  first  six  months  1  did  not  go  and  see  him." 
Orr  &  Laubenheimer  gave  me  instructions  about  l)ringing  fruit  and  furnished  me 
with  coal  and  everything  of  that  sort  under  the  charter  party.  I  made  five  or  six 
trips  after  May  1st  before  I  was  detained  in  quarantine.  My  ship  waa  the  first  ship 
they  had  running  in  tlieir  name. 

Captain  Petersen  had  lx»en  in  the  habit  of  getting  cU»amnce  papers  in  Bluefielda, 
and  tney  were  brought  aboard  l)efore  the  ship  sailed.     Mr.  Seat  brought  clearance 

gipers,  but  not  consular  certificates.  The  enveloiK'  which  was  handed  to  me  by  Carl 
runsen  contained  the  consular  ct^rtificate.  I  left  it  at  the  custom-house,  and  it  waa 
lost.  It  stated  8(^  many  crew,  but  1  do  not  know  how  the  blank  in  regard  to  paaaen- 
gers  was  filled  in,  whether  it  sai<l  no  passengers  or  not.     I  think  it  waa  left  bumk. 

The  last  1  pro<luced  had  seven  passengers  from  BluefieMs.  The  paaaengera  that  I 
rememlxjr  were  A.  B.  Orr,  J.  A.  Baldwin,  E.  Arguella,  Mrs.  Sequeira,  Misa  Parria, 
A.  Medina,  II.  Ebensperger,  and  Captain  Wiltbanks.  They  took  passage  both  inwara 
and  outward.  I  had  nothing  to  <lo  with  the  payment  of  the  jmsaage  money,  and  do 
not  know  which  of  them  paid  and  which  did  not. 

Exhibit  A  to  iestimonf/  of  Jno.  AfcCaffertif. 
A  pahsexgek's  protest  against  quabantine. 

[By  telegraph.] 

Quarantine  Station, 

Mobile  Bay^  Aug,  fO,  1S94, 
To  the  Editor  of  the  Picayune: 

Owing  to  the  attitude  of  the  Nicaraguan  inva^lers  at  Bluefielda,  I  boarded  the 
steamship  yiairagna  on  the  14th  inst.,  and  apix'ale^l  to  the  captain,  E.  Nicolayaen, 
for  protection,  ascertain iujo:  that  my  life  was  in  danger,  and  requested  the  captain 
to  either  carry  me  to  Mobile  or  put  me  on  Ixjard  the  United  Stateacmiaer  ColumbioL, 
lying  then  at  amhor  in  tlie  offing  at  liluefieMs. 

Captain  Nii-olaysen  replie<l:  "I  will  put  you  on  Ixmrd  the  United  Statea  emiaer 
OAumfna  and  if  the  commander  orders  me  to  land  you  at  Mobile  I  will  do  ao." 
Steaming  up  to  the  ('olumhin^  Captain  Nicolaywn  haiUni  for  a  boat,  when  Lieaten- 
ant  Ix)wery  came  on  board.  I  then  furnished  him  with  all  the  facta  in  the  caae, 
when  he  interviewed  Captain  Nicolayaen,  who  answered  him  that  my  life  mm  in 
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imminent  danger  and  gave  him  a  letter  to  Commander  G.  U.  Sunmer.  Lieutenant 
Lowery  then  said:  *'  I  will  report  the  case  to  Commander  Sunmer."  After  consider- 
able delay  Captain  Nicolaysen  received  the  following  instructions  by  signals:  **You 
will  proceed  with  such  an  order."  Captain  Nicolaysen  steamed  away  for  this  port, 
believing  that  he  ha<l  performed  an  act  that  would  command  the'  admiration  of 
America,  that  owing  to  ring  business,  and  to  the  shame  of  65,000,000  of  freemen,  the 
steamship  Nicaragua  has  been  quarantined,  owing  to  my  presence.     It  is  an  outrage. 

John  McCaffebty. 

Exhibit  B  to  testimony  of  Jno.  McCafferty. 

MR.  m'CAFFERTY's   STATEMENT. 

To  the  Editor  of  th^  Register: 

As  this  steamer  has  been  detained  in  quarantine  since  the  twentieth  instant, 
owing  to  my  presence  as  a  passenger  from  Bhiefields  to  Mobile,  a  statement  from  me 
relative  thereto  is  due,  not  only  to  interested  parties,  but  also  to  the  public,  and 
therefore  I  shall  solicit  space  for  the  same  in  the  columns  of  your  instructive  paper. 

Therefore,  as  special  correspondent,  I  furnish  the  Picayune  with  letters  relative 
to  the  entanglement  at  Bluefields. 

Understanding  the  motives  which  prompted  the  invasion  of  the  Mosquito  Reserve 
by  Nicaraguan  soldiers  I  necessarily  leaned,  not  only  in  favor  of  my  countrymen, 
the  Americans,  but  also  to  the  entire  foreign  element.  They  had  invested  large 
sums  of  money  in  the  creation  of  industrial  enterprises  and  in  the  establishment  of 
all  kinds  of  business  operations  through  the  liberal  terms  of  the  treaty  of  Managua. 
The  invasion  of  the  reservation  was  a  gross  violation  of  said  treaty,  and  the  entire 
foreign  interest  is  thereby  most  seriously  jeopardized.  Although  my  com^spondence 
was  in  accord  with  truth  and  justice,  nevertheless  the  mongrel  invader  became 
enraged  thereat — in  fact,  my  arrest  and  expulsion  from  Bluefields  was  frequently 
considered. 

Madriz,  the  Nicaraguan  secretary  of  the  interior,  even  went  so  far  as  to  interview 
United  States  Consul  D.  C.  Brsrida  upf)n  the  subject.  Braida,  however,  gave  Madriz 
to  understand  that  in  the  absence  of  a  clear  violation  of  the  law  my  rights  and 
privileges  as  a  newspaper  correspondent  must  be  respected.  Threats  were  then 
made  against  my  life — that  is,  1  received  several  warnings  that  unleas  1  discontinued 
my  newspaper  attacks  I  would  "get  into  a  hole  in  the  ground,"  meaning  thereby 
that  I  would  be  assassinated,  as  poor  Wilson  was  by  the  acting  governor  of  Rama. 
After  the  arrival  of  the  United  States  cruiser  San  Francisco  I  discontinued  writing  to 
the  paper,  as  I  was  not  in  accord  with  Captain  Watson.  I  had  urged  upon  Consul 
Braida  and  Captain  Watson  the  great  necessity  for  the  detention  of  the  assassin 
Aguella  on  board  of  the  San  Francisco^  for  after  the  murder  of  Wilson  he  had  escaped 
to  the  interior,  from  whence  he  had  retume<l  with  Governor  Torres,  who  was  heard 
to  say  to  Aguella:  '*  Return  with  me  and  1  will  protect  you.  If  I  had  been  there,  I 
would  have  killed  twenty  Americans."  When  Watson  declined  to  take  the  murderer 
into  custody,  he  said: 

**I  have  no  authority  for  such  action."  I  replied:  **If  I  were  the  commander  of 
the  San  Francisco^  I  would  send  the  assassin  on  board,  and  should  then  notify  Lacaya 
that  whenever  the  Nicaraguan  authorities  informed  me  that  they  were  ready  to  give 
the  murderer  a  fair,  impartial  trial,  I  would  deliver  him  to  them."  Captain  Wat- 
son answered:  *'I  have  no  power  to  do  so."  I  replied:  "If  you  so  acted,  you  would 
be  in  touch  with  65,000,000  free  men,  women,  and  children."  Governor  Torres  t(X)k 
the  assassin  up  to  Rama  and  allowed  him  to  escape  again,  and  he  will  never  be  re- 
arrested for  that  brutal  crime.  lJnite<l  States  Minister  Baker  then  made  a  vigorous 
protest,  when  Torres  was  removed  from  office.  Owing  to  such  circumstances,  I  pro- 
ceeded to  the  northwest^^rn  section  of  Nicaragua,  where  I  had  personal  interests  to 
look  after,  and  from  whence  I  returned  to  Bhiefields  on  the  morning  of  the  eighth 
instant.  I  had  enjoyed  a  most  interesting  trip  to  the  northwest,  and  returned  there- 
from in  the  enjoyment  of  excellent  health. 

I  was  scarcely  located  at  the  Metropolitan  Hotel  when  many  of  the  most  repu- 
table citizens,  including  the  United  Stiites  consular  a^ent,  informe<l  me  that  they 
had  not  l)een  properly  represented  by  the  press  men  since  my  departure ;  that  the 
Picayune  representative  sent  to  Bluefields  after  my  withdrawal  from  the  field  was 
far  more  a  Nicaraguan  than  an  American,  and  therefore  requested  me  to  take  up 
their  cause  again.  I  replied:  "Owing  to  the  action  of  our  naval  commandeers,  I 
withdrew  from  it  in  disgust,  and  would  rather  not  touch  it  again."  On  the  tenth 
instant,  however.  Captain  Wiltbank  came  to  my  room  with  a  message  from  Captain 
B.  B.  Beat,  United  States  consular  agent,  requesting  my  immediate  presence  at  his 
office,  as  Captain  J.  A.  Petersen,  merchant,  also  agent  for  Messrs.  Orr,  Lauben- 


110  STEAMEB   NIOABAGUA. 

heimer  &  Co.,  was  there,  and  that  they  wished  to  talk  over  the  situation  with  me, 
I  repaired  at  once  to  the  United  States  consulate,  when  I  had  an  interview  with 
Seat,  Wiltbank,  and  Petersen.  They  complained  bitterly  of  the  presence  of  the 
Nicaraguans,  their  seizure  of  the  steam  tugl>oats  at  Rama,  the  transportation  of 
Nicara^uan  soldiers  on  hoard  the  steamship  Yulu  from  Greytown  to  the  bluff  of 
Bluefields,  these  boats  and  steamer  being  the  proj)erty  of  Amencansand  sailing  under 
the  flag  of  the  United  States.  They  also  denounced  the  conduct  of  our  naval  com- 
manders, and  more  especially  the  mischievous  apathy  of  Commander  G.  W.  Sumner. 
"The  British  commander,"  said  they,  "has  not  only  extende<l  lively  consideration 
in  behalf  of  British  subjects,  but  he  has  also  thrown  his  flag  aroimd  us  when  deserted 
by  our  naval  commanders,  an<l  we  are  not  of  the  *  rowdy  element.*  **  Captain  Peter- 
sen then  said :  "You  had  better  return  to  the  States,  where  you  can  safely  champion 
our  cause." 

After  talking  over  the  advisableness  of  such  action  I  finally  consented  to  return 
home,  Ixjlieving  that  I  owed  su(;h  consideration  to  the  general  welfare  of  the  foreign 
element  at  Bluefields.  Captain  Peti^rnen  then  said:  "  You  may  return  by  either  one 
of  our  three  steamers.  The  yicanujua  is  at  the  bluff  en  route  to  Rama,  and  you  can 
go  on  lx)ard  of  her  at  once."  1  replie<l:  "Captain,  I  must  have  at  least  three  days 
more  in  town;  if  you  will  have  a  steamer  then  en  route  for  Mobile,  you  may  arrange 
my  [)assage  home."  Petersen  then  said:  "The  steamship  yicarngua  will  be  down  on 
the  thirtieth  instant,  and  I  will  make  all  necessary  arrangements  for  your  passage 
home  in  her.  How  much  monov  do  you  want?"  I  rfi)lied:  "  Why,  Petersen,  you 
astonish  me.  I  have  never  asked  the  ijeo[>lt'  oi  BluefieldH  for  money,'  and  liave  never 
received  any  from  them.  I  do  not  want  any  from  you,  nor  will  I  receive  any  from 
you  or  any  other  citizen  of  this  town  for  such  assistance  as  I  may  have  rendered 
the  people  of  the  Mosfjuito  Reserve. "  He  agiiiii  said :  "  I  have  y>lenty.  You  can  have 
as  much  as  you  want."  I  replied:  "I  do  not  re<iuire  any  of  your  money,  but  1  shall 
expect  to  rc'ceive  the  courteous  consideration  due  my  position  and  mission  home." 
It  was  then  understood  that,  owing  to  the  attitude  oi  the  Nicaraguans,  I  should  not 
speak  of  my  intended  demrture  to  anyone  except  S<'at,  Wiltbank,  and  Petersen. 

During  the  next  four  days  the  general  conununity  seeine<l  to  Ije  moved  by  a  sup- 
pressed feverish  feeling.  In  fact,  as  I  viewed  the  situation,  any  affair  irom  a  street 
fight  to  regular  warfare  might  take  place  at  any  hour.  There  were  many  rumors 
flying  around  that  this  one  and  that  one  was  put  on  the  Nicaraguan  "black  list," 
and  might  be  either  arrested  or  shot  at  any  moment.  In  support  thereof,  on  the 
afternoon  of  the  thirteenth  instant  a  Nicaraguan  soldier  approached  me,  and  in  the 
presence  of  several  foreigners,  ordered  me  to  reix)rt  to  tiie  Nicaraguan  magistrate, 
notwithstanding  the  fact  that  martial  law  prevaileil.  I  refused  to  comply,  and 
ordered  the  policeman  to  move  away.  Afterward  I  was  informe<l  by  Mr.  Lampton, 
accountant  for  Brown  &  Harris,  that  Ben  Allen,  merchant,  and  Mr.  Williams,  steve- 
dore for  B.  &  B.  Co.,  were  also  ordere<l  Injfore  the  sai<l  magistrate*,  and  that  they  had 
refuseil  to  go  before  him.  Such,  then,  was  the  unsettled  condition  of  Blueneldsy 
when  the  steamship  Nicaragua  returned  to  the  Bluff  from  Rama. 

Acconlingly,  on  the  morning  of  the  fourteenth  instant,  Captain  Petersen  sent  me, 
niy  luggage,  one  sack  of  ore  specimens,  and  one  small  sample  of  Tuno  gum,  out  to 
the  steamship  Nicaragua.  Captain  Peters(*n  was  the  last  man  with  whom  I  shook 
hands  on  the  wharf  when  we  sailed  away  for  the  steamer.  On  boarding  the  steamer 
I  shook  hands  with  Captain  Rider,  j)ilot  for  the  Mosquito  st<?amer,  and  saluted  Mr. 
and  Mrs.  Pelleter,  alsf>  conne<!ted  with  Morgan  steamers,  who  had  come  down  with 
the  steamer  from  Rama  without — at  least,  Mrs.  Pelleter — quarantine  permit,  though 
Dr.  Pruitt  was  on  lH)ard.  I  was  then  introductKl  to  Captain  G.  Nicolaysen  by  Dr. 
R.  Kuehn,  [)ort  surgeon  of  Bluefields.  I  then  looke<i  after  my  luggage,  and  then, 
as  there  was  more  or  less  confusion  on  deck,  as  it  was  also  a  little  misty,  and  there 
being  alK^ut  200  armed  Nicaraguans  on  the  wharf,  not  more  than  150  yards  distant 
from  the  steamer,  I  secured  a  cigar,  went  forwanl,  and  sat  down  in  a  room  with 
its  door  open  and  then  enjoyed  that  weed.  So  far  as  I  was  aware,  Captain  Nico- 
laysen and  everybo<ly  else  on  the  steamer  knew  that  I  was  smoking  a  cigar  in 
that  rcKim.  Prudence  may  fref|uently  Ikj  r(»garded  as  the  Ix'tter  part  of  valor. 
Personal  enemies  were  on  that  wharf,  and  a  man  on  the  sU^amer  could  have  been 
shot  therefnjm.  I  am  quite  sure  that  no  fair-niin<le<l  and  honorable  man,  in  the 
fac<?  of  the  fon»going  facts,  would  even  think  of  calling  into  (juestion  the  pn>priety 
of  my  self-protection  movement.  Only  malignant  in^ople  misrepresent  the  motives 
and  actions  of  y)rave  and  honorable  men. 

Therefore,  after  some  little  time,  (-aptain  Nicolavsen  sent  for  me,  when  Dr.  Koehn 
said,  "Captain  Mc<'afferty,  Dr.  Pniitt  hasaceuse*^  me  of  bringing  you  aboard  as  a 
stowaway."  I  replied,  "What  is  that  you  sav?"  Kuehn  re|)catea  theunfonnded 
accusation,  when  1  said,  "The  man  who  says  tdat  you  brought  me  to  this  steamer  ai 
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a  stowaway,  or  that  any  man  brought  me  here  as  such,  or  that  I  am  on  this  steamer 
as  a  stowaway,  or  even  that  Captain  Nicolaysen  re^rds  me  in  any  other  light  than 
having  been  sent  on  board  by  his  agent  as  a  cabm  passenger  wilfullv  speaks  that 
which  is  false.  If  any  man  makes  that  statement  in  my  presence,  I  will  brand  him 
as  a  har."  Dr.  Kuehn  then  said,  ** Pruitt,  did  you  hear  that?"  Pruitt  replied,  "I 
could  not  find  him."  Captain  Nicolaysen  then  informed  me  that,  bein^  aware  of  the 
circumstances  surrounding  me  and  my  mission,  he  had  asked  Dr.  Pruitt  to  i&sue  a 
special  permit  for  me,  but  that  he  hsA  declined  to  do  so.  Owing,  therefore,  to  quar- 
antine restrictions,  he  could  not  take  me  without  some  authority  to  do  so.  Petersen's 
clerk  then  urged  the  captain  to  stand  by  me.  I  then  looked  Pruitt  in  the  face  and 
said,  **  You  seem  to  be  acting  as  a  detective  for  the  Nicaraguans.  Physicans  should 
be  gentlemen;  but  I  do  not  regard  you  as  either  one  or  the  other;  that  is  in  the  true 
sense  of  the  term.  You  are  certainly  not  a  loyal  American,  and  I  shall  report  your 
unprofessional  and  un-American  conduct  to  the  Mobile  board  of  health." 

Captain  Nicolaysen  said,  '*  Owing  to  Dr.  Pruitt's  action,  I  don't  see  how  you  can 
goby  this  steamer  to  Mobile."  I  then  replied,  "Captain,  do  your  duty.  If  you 
order  me  ashore  I  will  go.  I  do  not  fear  tne  consequences,  for  I  will  know  how  to 
die."  Captain  Nicolaysen  then  said,  "No;  I  will  not  let  you  go  ashore.  I  will  take 
you  to  the  United  States  cruiser  Columlnay  and  if  \\vt  commander  orders  me  to  take 
you  to  Mobile,  I  will  do  so."  I  then  said,  "Captain,  I  thank  you  for  such  considera- 
tion. Commander  Brunner  will  either  order  you  to  carry  me  to  Mobile  or  he  will 
receive  me  aboard  his  war  ship."  Pruitt  then  said,  "Captain,  if  he  is  going  in  your 
ship  I  must  make  out  another  report."  We  then  retired  to  the  cabin,  where  I  said, 
"Captain,  I  wish  now  to  repeat  in  the  presence  of  Dr.  Kuehn,  Mr.  Seat,  and  Cap- 
tain Petersen's  chief  clerk,  so  that  I  maj^  not  l>e  misrepresented,  I  was  sent  out  to  the 
steamer  by  Captain  Petersen  as  a  cabm  passenger  en  route  to  Mobile.  Anv  man, 
therefore,  who  should  represent  me  otherwise  would  utter  malicious  falsehood." 
Pruitt  made  no  reply.  After  he  had  made  out  and  sealed  his  report.  Captain  Nicolay- 
sen requested  Pruitt  to  furnish  me  with  a  health  certificate,  addressed  to  Commander 
G.  W.  Sumner.  Pruitt  replied,  "Doctor  Kuehn  may  furnish  him  with  the  certifi- 
cate." Kuehn  smilingly  said,  "Yes,  Captain  McCafferty,  I  will  give  you  a  health 
certificate."  Those  from  the  town  then  left  the  steamer,  and  Captain  Nicolaysen 
steamed  up  to  the  United  States  cruiser  Columbia,  when  he  signaled  for  a  boat,  inform- 
ing his  commander  that  there  was  a  poUtical  refugee  on  board.  Lieutenant  Lowry 
came  on  board,  when  Captain  Nicolaysen  informed  him  of  all  the  circumstances  in  the 
case,  showed  him  Dr.  Kuehn' s  certificate  of  good  health,  and  gave  him  a  letter  to 
Commander  G.  W.  Sumner,  wherein  protection  was  requested  for  me.  Lieutenant 
Lowry  then  interviewed  me,  asking,  "What  do  you  require  of  us?  " 

I  replied,  "Protection.  I  either  wish  to  be  taken  or  sent  home,  or  taken  aboard 
your  war  ship."  Lowry  then  said,  "  Well,  you  are  here  on  this  ship,  en  route  home; 
what  more  do  you  want?"  I  replied,  "Yes,  Lieutenant,  that  is  all  right;  but  what 
about  the  captain?  He  mut*t  have  some  i)rotection  from  quarantine  restrictions." 
Lieutenant  Lowry  then  took  the  captain  to  one  side,  where  they  remained  some  time, 
when  the  lieutenant  said,  "I  shall  report  the  case  to  Commander  Sumner."  He 
then  returned  to  his  ship.  In  due  time  Commander  Sumner  signaled  to  Captain 
Nicolajrsen,  "You  will  proceed."  After  the  captain  and  mate  hmi  read  the  order. 
Captain  Nicolaysen  came  to  me  and  said,  "  You  are  now  all  right.  With  that  order 
the  board  of  health  will  allow  me  to  i)ass;  and  when  the  honorable  members  of  the 
board  get  to  know  the  facts  they  will  not  regret  their  kindly  consideration,  and  more 
especisQly  so  as  I  have  stood  by  an  American  in  danger."  I  replied,  "Captain,  as 
you  are  a  foreigner,  I  shall  h<jpe  that  my  countrymen  may  not  subject  you  to 
annoyance  at  Mobile.  If  th(*y  should,  I  would  ever  feel  a*<hamed  of  belonging  to  a 
soulless  people;  however,  as  I  believe  in  my  countrymen,  I  shall  hope  that  you  may 
have  no  cause  to  ever  regret  your  heroic  action  in  my  behalf."  We  then  steamed 
away  for  Mobile,  and,  after  a  very  delightful  passage,  arrived  at  this  quarantine 
station  on  the  evening  of  the  ninetinrnth  instant. 

Judge  of  my  great  astonishment  when,  on  the  morning  of  the  twentieth,  about  6 
a.  m.,  the  quarantine  physician.  Dr.  (K  W.  Fowler,  with  the  above  facts  before  him, 
said,  "Captain,  I  shall  recommend  the  detention  of  this  steamer  in  quarantine,  that 
her  cargo  be  unloade<l  in  (juarantine,  and  that  the  steamer  be  then  fumigated  in 
accordance  with  our  regulations."  Captain  Nicolaysen  then  protested  against  such 
harshness,  but  Fowler  would  not  relax.  1  then  appealed  to  niin  for  kindly  consid- 
eration in  behalf  of  the  bmve  and  generous  Norwegian  captain,  saying,  "Doctor, 
with  all  the  facts  before  you,  which  alone  should  command  your  most  generous  con- 
sideration, I  have  further  to  assure  you  that  the  sanitary  condition  of  Nicaragua  is 
excellent,  and  the  sanitary  condition  of  this  steamer  and  health  of  her  crew  are 
1;  why,  then,  should  you  detain  her  in  quarantine?  He  then  said:  "If  you 
behaved  yourself  down  in  that  country  (meaning  Nicaragua)  you  would  have  no 
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cause  to  ran  away  from  it.  I  muBt  detain  this  steamer."  I  replied:  "  If  you  say  I 
did  not  act  in  Bluefields  as  became  an  honorable  American,  you  will  lie.  Further- 
more, I  left  there  and  am  here  because  of  the  urgent  request  of  the  most  reputable 
Americans  in  Bluefields."  Owing  to  Fowler's  action  we  have  been,  as  I  know, 
without  just  cause,  detained  here  since  the  twentieth  instant,  but  will  be  released 
this  1  p.  m.,  I  now  understand. 

With  the  foregoing  statement  before  them,  the  interested  parties  should  know 
whether  the<detention  of  the  steamship  Nicaragtia  was  a  necessary  act  in  behalf  oi 
the  sanitary  condition  of  Mobile  or  not. 

I  have  only  to  add,  as  the  jewel  which  this  rude  man,  G.  W.  Fowler,  wears  hang- 
ing from  his  watch  chain,  represents  all  that  is  clean,  pure,  noble,  and  exalted,  he 
should  lay  it  away,  and  then  go  into  sackcloth  and  ashes  for  the  remainder  of  his 
life. 

John  McCafpebty. 

Steamship  Nicaragua, 

Quarantine  Station y  Fort  Morgan,  Ala.,  August  iS6y  1894. 

Exhibit  C  to  testimo7ii/  of  Jno.  McCafferty, 

The  Times-Democrat  on  Tues<lay  last  contained  an  account  of  the  detention  of  the 
steamship  Nicaragua  at  quarantine  on  account  of  having  on  board  Capt.  John  McCaf- 
ferty, of  New  Orleans,  who  was  a  refugee  from  the  wrath  of  the  Nicaraguans  at 
Bluefields,  where  he  harl  been  acting  as  special  correspondent  of  a  New  Orleans 
paper,  but  who  failed  to  procure  a  certificate  of  health  from  Bluefields,  and  had, 
with  the  vessel,  to  undergo  quarantine  detention,  which  ended  this  morning.  The 
Nicaragua  arrived  up  this  afternoon  at  3  o'clock,  and  cast  anchor  in  the  river  at  the 
foot  of  Eslava  street,  where  she  was  boarded  by  the  correspondent  of  the  Times- 
Democrat. 

Mr.  McCafferty  expressed  himself  as  greatly  offended  against  the  Mobile  c^naran- 
tine  authorities  for  delaying  him  in  quarantine.  He  was  reminded  that  the  strict  rule 
of  the  United  States  quarantine  laws  forbid  the  carrying  of  passengers  at  all  on  fmit 
steamers,  but  he  paid  little  regard  to  this  by  remarking  that  two  persons  were  now 
on  their  way  to  Mobile  with  sjjecial  i)ermits  from  the  Mobile  quarantine  board  to 
enter  Mobile.  The  correspondent  of  the  Times-Democrat  then  turned  his  aUention 
to  Captain  Nicolaysen,  who  met  him  very  courteouslv,  and,  being  pressed  for 
time,  nanded  the  Times-Democrat  correspondent  the  following  commumcation.  It 
is  a  letter  from  Captain  Nicolaysen,  of  the  Nicaragua,  to  the  Department  at  Washings 
ton,  and  explains  itself: 

Steamship  Nicaragua, 

Fort  Morgan.  Aug,  SS,  1894> 

'^i  the  Hon.  Secretary  U.  S.  Isayy,  Washington,  D.  C. 

Honorable  Sir:  Replying  to  your  telegram  of  the  2l8t  instant,  I  have  now  to 
inform  you  that  alx)ut  3  p.  ni.  the  14th  instant  a  small  boat  from  Bluefields  came 
out  to  my  steamer,  bringuig  Mr.  John  McCafferty,  a  native-bom  citizen  of  the  United 
States  and  special  correspondent  of  the  Picayune,  of  New  Orleans,  who  appealed  to 
me  for  prot^tion,  a^sertmg  that  his  life  was  in  danger,  and  requested  me  to  take 
him  to  Mobile,  or  put  him  on  lx)ard  the  United  States  cruiser  Columbia,  riding  then 
at  anchor  in  the  ofling  of  Bluefields.  I  then  requested  Dr.  IVuett,  the  quanmtiiie 
physician  for  Mobile,  to  furnish  Mr.  McCafferty  with  a  health  certificate,  when  1 
would  take  him  to  Mobile.  Although  I  assured  the  surgeon  that  the  most  reliable 
nieniiants  at  Bluefields  had  not  only  informed  me  that  Mr.  McCafferty  was  in  immi* 
neiit  danger,  but  they  had  also  request<Kl  me  to  take  him  to  Mobile.  In  fact,  they 
even  a.sHured  me  that  his  presence  in  Bluefields,  owing  to  the  peculiar  condition  of 
the  iM>litical  situation,  je<jpardized  yK)th  their  lives  and  property,  for,  said  they,  "If 
he  Hh(>uld  l)e  either  arrested  or  assassinated  a  riot  at  least  would  follow."  Neverthe- 
less that  physician,  and  an  American,  refused  to  issue  the  jjermit  or  even  a  reoom- 
mendation  in  the  case.  I  shall  ever  regard  Dr.  Pruett  as  a  reflection  upon  the  honor 
of  his  country.  Owing,  then,  to  quarantine  restrictions  I  decided  to  put  Mr.  McCaf- 
ferty on  board  the  United  States  cruiser  Colnmhia.  Dr.  Kohn,  the  port  surgeon, 
being  aboard  my  steamer,  then  furnished  Mr.  McCafferty  with  a  health  certificate 
addressed  to  Commander  (i.  \V.  Sunmer.  Steaming  up  to  the  United  States  cruiser 
Columbia  1  signalled  foralxiat,  infonning  her  commander  that  a  political  refugee 
was  aboard  my  steamer.  In  resi)onse  thereto  Lieut.  I^owery  came  aboard,  when  1 
furnished  him  with  the  facts,  showe<l  him  Dr.  Kuhn's  ccruficate  and  g&ve  him  a 
letter  to  Commander  Sumner,  wherein  I  rcfiuestecl  ))rotection  for  Mr.  McCafferty. 
and,  if  he  so  ordered,  intende<l  to  carrv  the  refugee  to  Mobile.  Knowing  the  boara 
of  health  at  Mobile  had  recently  permitted  several  fruit  steamers  having  stowawajB 
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aboard  to  pass  up  from  this  station  without  detention,  I  felt  confident  that,  with  an 
order  from  Commander  Sumner,  I  could  safely  bring  the  American  home. 

After  interviewing  Mr.  McCafferty,  the  lieutenant  said:  **I  shall  report  the  case  to 
Commander  Sumner."     He  then  returned  to  the  Columbia. 

In  due  time  I  received  the  following  order  by  signal:  **  You  will  proceed.*'  Inform- 
ing Mr.  McCafferty  of  the  nature  ot  the  order,  and  feeling  secure  in  taking  him  to 
Mobile,  with  a  parting  salute  to  the  United  Statt»s  cruiser  Columlna,  I  resumed  my 
way  to  this  port,  arriving  at  the  quarantine  station  about  7  p.  m.  the  19th  instant. 
The  quarantme  physician.  Dr.  G.  W.  Fowler,  the  next  day  at  6  a.  m.,  after  being 
furnisned  with  all  the  factft  relative  to  Mr.  McCafferty 's  presence  on  the  steamer, 
to  my  great  astonishment  said,  **  Captain,  notwithstanding  the  commander's 
order  to  you,  I  shall  recommend  the  detention  of  the  Nicaragua  in  quarantine,  the 
imloading  of  the  steamer  here,  and  that  she  then  be  fumigated  according  to  my 
instructions."  Necessarily  I  protested  against  such  action,  asserting  it  would  be  not 
only  arbitrary,  but  in  the  face  of  the  facts  it  would  be  unjust  in  the  extreme.  More- 
over, considering  that  the  sanitary  condition  of  the  Republic  of  Nicaragua,  and 
more  especially  so  along  its  entire  Caribbean  coast,  is  good  beyond  contradiction; 
that  the  sanitary  condition  of  Mobile  ia  fairly  good;  that  the  sanitary  condition  of 
my  steamer  ana  the  health  of  my  crew  is  good,  and  that  the  health  of  the  political 
reiugee  was  good,  I  am  forced  to  the  conclusion  that  this  detention  in  quarantine 
is  the  result  of  motives  other  than  to  protect  the  sanitary  condition  of  Mobile.  I  am 
a  subject  of  Norway,  transporting  fruit  from  Bluefields  to  Mobile.  When  an  Ameri- 
can appeals  to  me  for  protection — why,  even  had  a  negro  so  applied  I  should  not 
have  refused  him.  Yet,  because  I  rescued  an  honorable  American  from  imminent 
peril  I  am  subjected  to  unmerited  insolence,  hardship,  and  perhaps  to  financial  loss, 
through  damage  to  cargo  by  the  detention  of  my  steamer  in  quarantine.  Consider- 
ing, therefore,  that  I  am  thus  detained  by  and  through  the  order  of  Commander 
Sumner,  of  the  United  States  cruiser  Columbia,  I  feel  that  the  Government  of  the 
United  States  should  assume  the  responsibilitv  therefor,  protecting  me  from  financial 
loss;  otherwise  Americans  will  have  cause  to  bow  their  heads  in  humiliation. 
•I  remain,  honorable  sir,  your  obedient  servant, 

G.  Nicola YSEN, 
Master  Steamship  Nicaragua. 

It  is  learned  that  two  libels  have  been  filed  against  the  steamship  Nicaragua,  one 
by  the  Orr  &  Laubenheimer  Company,  whose  cargo  of  fruit  she  brought  and  which 
had  to  be  unloaded  at  quarantine  station  and  brought  to  Mobile  on  barges.  The 
claim  for  damages  in  the  libel  is  $5,800.  There  is  also  another  libel  out  of  the  United 
States  district  court  here  by  Emery  &  Co.,  of  Bluefields,  owners  of  a  tug.  They 
claim  $12,000  salvage  for  assisting  the  vessel  off  a  bar. 

A  private  letter  received  by  the  Gussie  from  Bluefields,  by  way  of  New  Orleans, 
says: 

"Some  people  here  say  that  the  American  cruiser  Columbia  is  chartered  by  the 
Nicaraguans  and  will  be  paid  for  when  all  the  Americans  are  run  out  of  Nicaragua. 
There  are  very  few  American  flags  left  in  Bluefields.  Many  of  them  have  been  torn 
down  and  trampled  in  the  mud  by  Nicaraguan  soldiers.  Commander  Sumner,  of 
the  Columbia,  has  been  notified,  but  has  taken  no  action  in  the  matter." 

The  letter  mentions  the  arrest  of  innocent  Americans,  as  given  in  the  Times- 
Democrat  to-day,  but  gives  two  additional  names — those  of  Henry  B.  Williamson, 
an  American  stevedore,  whose  relatives  live  at  Fort  Scott,  Ark.,  and  Ben  Allen,  an 
American  merchant,  who  came  from  Belton,  Tex.  These  two  men,  like  the  others, 
have  not  taken  any  side  in  the  fight,  and  the  only  cause  that  could  be  found  is  that 
they  have  remarked  that  they  preferred  Mosquito  Indians  to  Nicaraguans — certainly 
no  crime  if  an  American  has  any  right  his  Government  can  respect  when  away  from 
home. 

Opinion. 
District  court  of  the  United  States  for  the  southern  district  of  Alabama. 


/TD.,) 

[No.  I 


Orr  &  Laubenheimer  Co.,  L/fd.,  1 

verms  [•  No.  693.     In  admiralty. 

Tbb  Steamship  Nicaragua. 


TouLinN,  judge: 

On  due  consideration  of  the  evidence  and  the  law  applicable  thereto  I  have 
reached  the  foUowing  conclusions: 

1.  That  the  charter  party,  on  which  this  suit  is  founded,  was  not  a  demise  of  the 
veaseL    By  its  terms  the  general  owner  did  not  part  with  the  poesession,  command. 
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and  navigation  of  the  vessel.  The  language  used  shows  no  intent  to  transfer  such 
possession,  command,  and  control.  The  contract  was  for  the  use  of  the  vessel  by 
the  charterers  for  a  specified  period  of  time.  ( Reed  rn.  U.  S.,  II  Wall.,  591;  U.  S.  vs. 
Shea,  152  U.  S.,  178;  l.eary  vs.  U.  R.,  14  Wall.,  607;  Donahoe  vs.  Kettell  7  Fed.  Cases, 
877;  Drinkwater  vs.  The  Spartan,  7  Fed.  Cases,  1085;  The  Omoa  and  Cleland  Coal  & 
Iron  Co.  vs.  Huntley,  3  Aspinwall's  R.,  501.) 

2.  That  the  captain  was  the  agent  of  the  owner  of  the  vessel,  whose  business  it 
was  to  get  suitable  papers,  proper  entrance  permits  to  the  ports  within  the  charter 
limits,  and  that  any  error  or  default  of  the  master  in  that  respect  is  chargeable  upon 
tiie  owner.  * 

3.  That  in  August,  1894,  there  was  a  relation  of  the  Mobile  quarantine  board  in 
force  in  the  port  of  Mobile,  which  required  i>assengers  from  Bluefields  to  have  a 
health  certificate  or  entrance  permit  from  the  quarantine  physician  at  Bluefields, 
in  default  of  which  any  vessel  bringing  such  passengers  would  be  detained  at  the 
quarantine  station. 

4.  That  the  captain  of  the  Nicaragua  had  knowledge  of  such  regulation,  and  with 
such  knowledge  Drought  the  passenger  McCafferty  on  his  vessel  from  Bluefields  to 
Mobile  without  the  required  certificate  or  permit. 

5.  That  John  A.  Petersen  was  the  agent  of  the  libellants  at  Bluefields,  with 
authority  to  receive  the  fare  or  passage  money  from  passengers  coming  to  Mobile  on 
the  steamer  Nicaragua  and  other  steamers  chartered  and  operated  by  the  libellants 
in  the  same  trade,  and  perhaps  with  authority  to  order  or  direct  the  captains  to 
bring  passengers;  that  in  this  instance  he  did  not  order  or  direct  the  captain  of  the 
Nicaragua  to  bring  McCafferty  as  a  passenger. 

6.  >fcCafferty  testifies  that  he  paid  the  money  for  his  passage  to  Petersen,  and  that 
Petersen  promised  to  make  all  necessasy  arrangements  for  his  passage,  and  sent  him 
aboard  of  the  Nicaraaua.  Petersen  denies  this.  The  weight  of  evidence  tends  to 
support  Petersen,  at  least  on  the  issues  as  to  the  payment  of  the  passage  money  to 
him  and  as  to  sending  him  aboard  of  the  vessel;  and  it  is  clear  that  Petersen  did  not 
make  the  necessary  arrangements  for  McCafferty' s  passage  to  Mobile,  whatever  his 
promises  or  statements  on  that  subject  may  have  been.  McCafferty  testifies  that 
subsequent  to  Petersen's  promise  to  make  the  necessary  arrangements  for  his  passage 
on  the  Nicaraaua  he  met  Captain  Wiltbank,  and  in  speaking  to  him  about  his  pas- 
sage said  to  him,  "How  about  quarantine?*'  'Wiltoank  replied,  ** Petersen  and 
myself  can  fix  that."  It  appears  from  the  evidence  that  they  did  not  fix  it,  and 
that  the  captain  of  the  Nicaragua  knew  this  when  he  took  McCafferty  as  a  passen^r. 

7.  The  master  of  a  vessel  may  deviate  by  going  out  of  his  course  or  by  delaying 
in  order  to  assist  or  save  the  lives  on  board  another  vessel  in  distress  or  otherwise 
in  peril  from  shipwreck.  Not  only  does  the  law  of  the  land  and  humanity  demand 
this,  but  the  charter  party  in  this  case  provides  for  it.  The  respondent  invokes 
this  provision  of  the  charter  party,  and  also  the  principles  of  law  and  human- 
ity referred  to,  as  a  justification  for  bringing  McCafferty  from  Bluefields  to 
Mobile  without  the  quarantine  physician's  certificate  or  permit,  and  insists  that 
this  is  a  complete  answer  to  tne  libellants'  claim  for  the  damages  alleged  to 
have  been  occasioned  by  reason  of  the  vessel's  delay  at  the  quarantine  station. 
McCafferty  was  not  shipwrecked.  He  was  not  on  l)oard  another  vessel  in  distress. 
The  deviation,  if  it  be  a  deviation,  was  not  to  assist  or  save  his  life.  He  says  that 
he  went  on  board  the  Nicaragua  **as  the  representative  of  the  American  residents 
of  Bluefields;  that  they  proposed  to  him  to  return  to  the  United  States  and  champion 
their  cause  there,  and  that  he  reluctantly  agreed  to  do  so."  It  was  on  this  mission, 
then,  that  he  desired  and  took  passage  on  the  Nicaragua,  and  not  to  save  his  life. 
It  does  not  satisfactorily  ap|x»ar  tnat  his  life  was  in  danger.  He  wiis  told  that  some 
person  ha^i  said  to  one  of  his  friends  that  he  had  better  *Mook  out  or  he  will  get 
nimself  into  a  hole  in  the  ground,"  and  it  appears  that  there  were  some  threats 
against  him  by  personal  enemies,  and  it  also  apjHiars  that  some  American  citizens 
resident  there' had  been  threatc»ne<l  with  arrest  and  deportation,  and  McCafferty 
may  have  Imvii  one  of  the  number  thus  threatened;  but,  so  far  as  the  evidence  shows, 
the  idea  that  he  desired  and  sought  passage  on  the  Nicaragua  to  the  United  States  to 
save  his  life  arose  after  he  was  alK>ard  the  vessel,  and  wlien  it  ap[)eared  that  he 
would  not  get  the  certificate  or  |)ermit  from  the  quarantine  physician,  and  it  was 
doubtful  whether  the  captain  of  the  vessel  would  take  him  without  such  permit. 
Then  it  was  that  appeals  were  made  in  his  l)ehalf,  and  the  captain  jnelded  and 
decide<l  to  take  him. 

In  the  ordinary  course  of  the  voyage,  a  deviation  by  the  vessel  to  save  life  at  sea 
is  justifiable;  but  the  particular  circumstances  of  this  case  do  not  present  such  a  case 
of  deviation.     (The  WeUs  (Sty,  61  Fed.,  857;  Car\'er'8  Carriage  bv  Sea,  see.  292.] 

8.  **One  of  the  fundamental  conditions  of  the  contract  was  the  obligation  of  the 
shipowner  to  be  diligent  in  carrying  the  goods  on  the  agreed  voyage,  and  to  carry 
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them  directly,  without  any  unnecessary  de\'iation."  (The  WeHs  (My,  supra.)  This 
obligation  must  be  made  good  unless  prevented  bv  the  act  of  God,  the  law,  or  by  the 
Ubdlants.     (The  B.  F,  Bruce,  60  Fed.,  123. ) 

9.  That  the  cargo  of  the  Nicanujua  was  of  a  perishable  nature,  and  that  the  master 
knew  or  had  reason  to  know  that  it  must  necessarily  suffer  some  decay  or  deteriora- 
tion from  delay  in  its  trans|)ortation. 

10.  That  the  respondent  has  faile<l  to  satisfy  the  court  that  the  delay  here  com- 
plained of  was  caused  by  the  act  of  God,  the  law,  or  by  the  libellants. 

That  the  delay  was  caused  by  the  act  of  Goil  is  not  claimed,  and  that  it  was  caused 
by  law  or  by  the  libellants  or  their  agents  can  not  be  maintained  on  the  particular 
mcts  of  the  case. 

The  vessel  must,  therefore,  make  compensation  for  the  loss  inflicted  on  the  cai^ 
by  the  detention  and  delay  complained  of.  This  being  unknown  to  the  court,  a  ref- 
erence must  be  had  to  ascertain  it. 

In  the  Shad  wan  Case,  49  Fed.,  379,  to  which  the  court's  attention  was  particularly 
called  by  the  respondent,  the  whole  trouble  grew  primarily  out  of  the  charterer's 
diversion  of  the  ship  from  the  charter  limits.  He  by  a  subcharter  provided  that  the 
ship  should  go  to  a  port  outside  of  the  charter  limits.  The  court  said:  **  In  under- 
taking to  send  the  ship  to  ports  outside  the  charter  limits,  it  was  the  charterer's 
business,  not  the  owner's  business,  to  get  suitable  papers,  and  the  persons  employed 
in  doing  that  business  were  the  charterer's  agents,  whether  the  master  or  other 
person.  In  diverting  the  ship  to  porta  not  allowed  by  the  charter,  the  charterer  took 
the  risk  of  securing  to  the  snip  the  proper  entrance  i)ennit8,  and  is  not  entitled  to 
charge  any  error  of  the  master  in  that  respect,  if  there  was  any,  upon  the  owners. 
*  *  *  The  owners  were  under  no  duty  to  obtain  paj>er8  for  Progreso  (the  port 
outside  the  charter  limits),  since  they  never  aathorize<i  the  ship  to  go  there,  and  the 
master's  defaults,  if  any,  in  dealing  with  the  charterer  in  that  regard  did  not  become 
the  defaults  of  the  owners,"  which  clearly  implies  that  if  the  vessel  was  operating 
and  entering  ports  within  the  charter  limits,  it  was  the  owner's  business  to  get  suif 
able  papers  or  proper  entrance  permits,  and  that  any  error  or  default  of  the  master 
in  that  respect  would  be  chargeaole  upon  the  owners. 

The  charter  in  that  case,  like  the  one  in  this,  provided  that  **  the  captain  shall  be 
under  the  orders  and  direction  of  the  charterers  as  regards  employment,  agency,  or 
other  arrangements."  This  stipulation  bound  the  master  to  observe  any  arrange- 
ment about  the  employment  of  the  vessel,  and  any  agency  selected  or  authorized  for 
the  vessel,  or  other  arrangements  of  that  kind  by  the  charterers,  and  if  the  libellants 
or  their  duly  authorized  agent  had  made  an  arrangement  for  the  passsage  of  McCaf- 
ferty  on  the  Nicaragua,  and  had  ordered  or  directed  the  captain  to  take  him  as  a 
passenger  to  Mobile,  it  would  have  l)een  the  duty  of  the  captain  to  observe  such 
arrangement,  and  to  have  obeyed  the  orders  in  respect  thereto.  Such  is  not  this  case 
as  made  by  the  evidence.  It  shows  a  case  of  error  on  the  part  of  the  master,  which, 
in  my  opinion,  is  chargeable  upon  the  owner. 

A  decree  will  be  entered  for  the  libellants. 

Filed  April  11th,  1895. 

RlCHD.  JONER,  CUrk, 

Decree  as  to  the  HbellarUs  being  entitled  to  recover,  and  referring  maiter  to  Jiichd.  Jones,  as 
special  coniK,  to  (lacertain  the  amount  and  rejn^rt  the  same. 

United  States  district  court,  Houthern  district  of  Alabama. 

Thb  Orb  &  Laubenheimer  Co.,  Ltd.,1 

versus  \    No.  693.     Decree  in  Admiralty. 

The  Steamship  Nicaragua.  J 

And  now,  to  w^it,  on  the  11th  day  of  April,  1895,  this  cause  having  l>een  heretofore 
submitted  to  the  court  on  the  pleadings  and  proofe,  and  due  delil)eration  been  there- 
upon had,  it  is  now  ordered,  adjudge<l,  and  decreed  that  libellants  are  entitled  to  the 
relief  prayed  in  their  libel,  and  that  they  are  entitled  to  recover  of  and  from  the 
stipulators  and  obligors  on  the  release  bond  or  stipulation  which  was  given  to  release 
the  steamship  Nicaragua  from  arrest  in  this  cause  their  damages  sustained  by  reason 
of  the  matters  set  forth  in  the  liljel;  and  forasmuch  as  the  court  is  not  informed  of 
the  measure  of  the  said  damages  and  the  amounts  libellants  are  entitled  to  recover 
thereon,  it  is  hereby  referred  to  Richard  Jones,  esquire,  as  special  commissioner  to 
ascertain  and  compute  the  same  and  rei>ort  his  findings  to  this  court. 

Harry  T.  Toulmin,  Judge, 
Blled  and  entered  on  the  minutes,  page  578,  April  11th,  A.  D.  1895. 

KicHD.  Jones,  Clerk, 
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Decree  for  damages^  fSySSS.lB. 

United  States  district  court,  southern  district  of  Alabama. 

The  Orr  &  Laubenhkimer  Co.,  Ittd.,  \ 

verms  >  No.  693.     In  admiralty. 

Steamship  Nicaragua.  j 

This  cause  coming  on  to  be  heard  upon  the  report  of  the  special  commissioner 
Richard  Jones,  filed  on  June  27th,  1895,  and  the  evidence  taken  before  and  reported 
by  said  commissioner,  and  the  exceptions  of  claimant  to  said  report,  and  said  excepK 
tions  having  been  fully  argued  by  the  respective  proctors  and  duly  considered  by 
the  court,  the  court  is  of  the  opinion  that  said  exceptions  are  in  part  well  taken. 

Wherefore  it  is  therefore  ordered,  a^ljudged,  ana  decreed,  that  the  said  report  ol 
said  special  commissioner  ascertaining  the  amount  of  libellant*s  damages  be  eel 
aside  and  disallowed;  and  the  court  now  proceeding  upon  the  evidence  itself  to  find 
and  determine  the  amount  of  such  damages,  it  is  further  ordered,  adjudged,  and 
decreed  that  the  damages  sustained  bv  the  lil)ellant  by  reason  of  the  wrongful  act 
complained  of  in  its  libel,  and  which  tlbe  libellant  is  entitled  to  recover  against  the 
claimant  of  said  steamship  Nicaragua  and  the  sureties  on  said  claimant's  bond  for  her 
release,  amount  to  and  are  the  sum  of  two  thousand  eight  hundred  and  thirty-ihree 
and  iVff  dollars  (*2,833.15). 

It  is  therefore  now  finally  considered,  ordered,  adjudged,  and  decreed  that  The 
Orr  &  Laubenheimer  Company,  Limited,  said  libellant,  do  have  and  recover  of  and 
from  the  claimant  and  of  and  from  H.  W.  Leinkauf  and  Adam  Glass,  sureties  on  the 
bond  given  for  the  release  of  said  vessel,  the  said  sum  of  two  thousand  eight  hundred 
and  thirty-three  and  ^Vij  dollars  ($2,833.15),  and  the  costs  of  the  cause  to  be  taxed, 
including  the  cost  of  the  reference  to  the  special  commissioner,  Richard  Jones,  ana 
his  compensation,  which  compensation  is  hereby,  by  consent  of  counsel,  fix'^d  at 
two  hundred  dollars.  And  unless  said  sums  herein  adjudged  be  paid  within  ten 
dayK  from  the  date  of  this  decree  let  execution  issue  hereon. 

Harry  T.  Toulmin,  Judge. 

July  10th,  1895. 

Filed  July  10th,  1895,  and  entered  in  minutes,  page  705. 

RicHD.  JoNBB,  Oerk, 

Assignment  of  errors  by  G.  Nicolaysen,  claimant. 

United  States  district  court,  southern  district  of  Alabama. 

The  Orr  &  Laubenheimer  Co.,  Lfd.,  ^ 

versus  V  No.  693.     In  admiralty. 

S.  S.  Nicaragua.  j 

Claimant  in  this  cause,  Gustave  Nicolaysen,  now  comes,  and  having  prayed  azt 
api^eal  in  the  above-entitled  cause  to  the  United  States  circuit  court  of  appeals  for 
the  fifth  circuit,  now  here  assies  an  error  in  the  records  and  proceedings  in  said 
cause  in  the  United  States  district  court  for  the  southern  district  of  Alabama  the  fol- 
lowing, viz: 

Ist.  That  the  said  United  States  district  court  for  the  southern  district  of  Ala- 
bama erred  in  adjudging  and  decreeing  upon  the  pleadings  and  proof  in  the  above- 
entitled  cause  that  tne  said  lilx^llant,  the  Orr  &  Laubenheimer  Companv,  Ltd.,  is 
entitled  to  the  relief  prayed  in  its  libel,  and  that  it  is  entitled  to  recover  of  and  from 
the  stipulators  and  obligators  on  the  release  bond  which  was  given  to  release  the 
said  steamship  Nicaraaua  fn>m  arrest  in  this  cause,  their  damages  sustained  by  rea- 
son of  the  matters  set  forth  in  the  libel,  as  decreed  April  11th,  1895. 

2d.  That  the  said  United  States  district  court  for  the  southern  district  of  Ala- 
bama erred  in  referring  said  matter  to  Richard  Jone.a,  esquire,  as  special  commis- 
sioner to  ascertain  and  compute  the  amount  of  damages  sustained  by  the  said  Orr  & 
Laulienheimer  Company,  Limited,  by  reason  of  the  matters  set  forth  in  said  cause. 

3d.  Said  district  court  erre<l  in  ordering,  adjudging,  and  decreeing  that  the  said 
Orr  &  Laubenheimer  Company,  Limited,  nave  and  recover  of  and  from  claimant, 
and  of  and  from  H.  W.  I^einkauf  and  Adam  Glass,  sureties  on  the  bond  given  for.the 
release  of  said  vessel,  any  sum  whatsoever. 

4th.  Said  court  erred  in  ordering,  adjudging,  and  decreeing  that  the  said  Orr  A 
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Laubenheimer  (Company,  Limited,  have  and  recover  of  the  claimant,  and  of  H.  W. 
Leinkauf  and  Adam  Glass  as  sureties  on  the  bond  for  the  release  of  said  vessel,  the 
costs  in  said  cause. 

Gbbgory  L.  <fe  H.  T.  Smith, 
Ptodorsfor  G,  NicolayseUy  Claimant  and  Appellant, 
Filed  September  4th,  1895. 

RiCHD.  Jones,  Clerk. 

Petition  by  claimants  for  an  appeal. 

United  States  district  court,  southern  district  of  Alabama. 

The  Orr  &  Laubenheimer  Co.,  Ltd.,  1 

versus  [■  No.  693.     In  admiralty. 

S.  S.  Nicaragua.  J 

Claimant,  G.  Nicolaysen,  prays  the  honorable  United  States  district  court  for  the 
southern  district  of  Alabama  to  allow  an  appeal  in  the  above-entitled  cause  to  the 
United  States  circuit  court  of  appeals  for  the  fifth  circuit,  from  the  final  decree  of 
the  said  United  States  district  court  for  the  southern  district  of  Alabama,  rendered 
on  the  10th  dav  of  July,  1895,  whereby  it  was  ordered,  adjudged,  and  decreed  that 
the  said  Orr  &  Laubenheimer  Company,  Limited,  have  and  recover  of  the  claimant 
and  from  and  of  H.  W.  Leinkauf  and  Adam  Glass,  sureties  upon  the  bond  for  the 
release  of  said  vessel,  the  sum  of  twenty-eight  hundred  and  thirty-three  and  ^^ 
dollars,  together  with  costs,  and  as  in  duty  bound,  claimant  will  ever  pray. 

Gregory  L.  &  H.  T.  Smith, 
Proctors  for  Claimant  and  Appellant. 
Filed  Sept.  4th,  1895. 

RicHD.  Jones,  Clerk, 

Order  allowing  appeal  to  U.  S.  circuit  court  of  appeals^  upon  giving  bond  for  costs  in  sum 

offSOO.OO  hy  claimants. 

United  States  district  court,  southern  district  of  Alabama. 

The  Orr  <&  Laubenheimer  Co.,  Ltd.  ] 

^^ersu^  \ 

S.  S.  Nicaragua.  J 

It  is  ordered,  adjured,  and  decreed  that  the  amount  of  the  bond  to  be  given  by  the 
respondents  in  the  above-entitled  cause,  upon  the  appeal  to  the  United  States  circuit 
court  of  appeals,  fifth  circuit,  from  the  decree  of  the  United  States  district  court  for 
the  southern  district  of  Alabama  in  the  above-entitled  cause,  which  was  rendered  on 
the  10th  day  of  July,  1895,  be  and  the  same  is  hereby  fixed  at  the  sum  of  five  hundred 
($500)  dollars,  upon  the  giving  of  which  bond  let  citation  for  such  appeal  issue. 
Made  this  the  2d  day  of  September,  1895. 

Harry  T.  Toulmin,  Judge, 
Filed  September  4th,  1895,  and  entered  on  order  book,  p.  32. 

RiCHD.  Jones,  Clerk, 
AppecU  bond  f500  of  claimani. 

United  States  district  court,  southern  district  of  Alabama. 

State  op  Alabama,  County  of  Mobile  : 

Know  all  men  by  these  presents  that  we,  G.  Nicolaysen,  as  principal,  and  Leopold 
Lowenstein  and  Chas.  D.  Willoughby,  as  sureties,  are  held  and  firmly  bound  unto 
the  Orr  &  Laubenheimer  Company,  Limited,  in  the  full  and  just  simi  of  five  hun- 
dred dollars,  to  be  paid  to  the  said  Orr  &  Laubenheimer  Company,  Limited,  its  cer- 
tain attorneys,  successors,  or  assigns,  for  which  payment,  well  ana  truly  to  be  made, 
we  bind  our  heirs,  successors,  and  administrators  jointly  and  severally  by  these 
presents. 

Sealed  with  our  seals  and  dated  this  the  6th  day  of  September,  in  the  year  of  our 
Lord  eighteen  hundred  and  ninety-five. 

The  conditions  of  the  above  obligation  are  however  such  that  if  the  said  G.  Nico- 
laysen shall  prosecute  to  effect  his  appeal,  which  he  has  this  day  taken  from  the 
decree  of  the  United  States  district  court  for  the  southern  district  of  Alabama,  ren- 
dered on  the  10th  day  of  July,  1895^  in  a  cause  in  admiralty  wherein  th*  said  Orr  & 
Laabenheimer  Company,  Limited,  is  the  libellant,  and  the  above  bounden  G.  Nico- 
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laysen  was  the  claimant  of  the  steamship  Nicaraguaj  against  which  such  libel  was 
filed,  and  should  the  said  G.  Nicolaysen  answer  all  damages  and  costs  awarded 
against  him  by  the  United  States  circuit  court  of  appeals  for  the  fifth  circuit  if  the 
said  G.  Nicolaysen  fail  to  make  good  his  appeal,  then  this  obligation  is  to  be  null 
and  void,  otherwise  the  same  is  to  be  and  remain  in  full  force  and  effect. 

G.  Nicolaysen.  [seal.] 

By  Gregory  L.  &  H.  T.  Smith,  Attorneys, 

Leopold  Lowenstein.  rsEAL.} 

Chas.  D.  Willoughby.  [seal-J 

Signed  and  sealed  in  the  presence  of — 

RiCHD.  Jones,  Jr. 

Approved: 

Harry  T.  Toulmin, 

United  Stales  District  Judge. 
Filed  September  10,  1895. 

RiCHD.  Jones,  Ctert, 
Citation  of  appeal. 

United  States  of  America.     District  court  of  the  United  States  for  the  southern 

district  of  Alabama. 


The  Orr  &  Laubenheimer  Company,  Ltd.,  ^ 

versus  \  No.  693.     In  admiralty. 

The  Norwegian  Steamship  Nicaragua 


JTD.,  ) 

VNo.  I 

JA.       j 


The  President  of  the  United  States  of  America  to  the  Orr  &  Laubenheimer  Company, 
Limited,  libellant  in  the  alx)ve-stated  cause,  greeting: 

You  are  hereby  cited  and  admonisheti  to  be  and  appear  before  the  United  States 
circuit  court  of  api)eal8  for  the  fifth  circuit  at  New  Orleans,  Louisiana,  within 
thirty  days  from  the  date  hereof,  pursuant  to  an  appeal  allowed  by  the  district  court 
of  the  United  States  for  the  soutnern  district  of  Alabama,  wherein  G.  Nicolaysen, 
the  claimant  of  the  steamship  Nicaragriaj  is  the  appellant,  and  the  Orr  &  Lauben- 
heimer Company,  Limited,  is  the  apnellee,  to  show  cause,  if  any  there  be,  why  the 
decree  in  said  writ  of  error  mentionea  shall  not  l)e  corrected  and  speedy  justice  shall 
not  be  done  to  the  parties  in  that  behalf. 

Witness,  the  Hon.  Harry  T.  Toulmin,  judge  of  the  district  court  of  the  United 
States  for  the  southern  district  of  Alabama,  this  the  10th  day  of  September,  A.  D. 
1895. 

Harry  T.  Toulmin, 
Judge  of  the  U.  S.  District  Court  for  the  Southern  District  of  Alabameu 

Received  in  oflSce  September  10th,  1895. 

E.  R.  Morrissette,  U.  S.  MarshoL 

Received  in  oflBce  September  11th,  1895,  and  executed  September  12th,  1895,  by 
serving  a  copy  of  the  above  citation  on  Pillans,  Torrey  &  Hanaw,  proctors  for  the 
said  Orr  &  Laubenheimer  Company,  Limited. 

E.  R.  Morrissette,  U.  S.  Marshal. 
By  J.  A.  Slater,  Deputy. 
Fees  $2.00. 

Ree'd  and  filed  Sept.  12th,  1895. 

RiCHD.  Jones,  CUrk. 
Costs  taxed. 

Richard  Jones,  clerk $85. 20 

Richard  Jones,  special  commissioner 200. 00 

E.  R.  Morrissette,  U.  S.  marshal 89.36 

Pillans,  Torrey  &  Hanaw,  proctors 20.00 

Pillans,  Torrey  &  Hanaw^  fees  on  depositions  read  on  the  trial 42. 50 

J.  T.  Whitaker,  commissioner 10. 25 

F.  O.  Hoffman,  commissioner .^ 38. 90 

W.  H.  Jackson  <fe  Weinbei^er,  commissioner : 10. 00 

A.  N.  Cardooza,  commissioner 17. 50 

Witness  fe«e 37.80 

Transcript  of  record  on  appeal 85.20 

Total 68a.  71 
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Certificate. 

United  States  of  America.     District  court  of  the  United  States  for  the  southern 
district  of  Alabama,  at  Mobile. 

I,  Richd.  Jones,  clerk  of  the  district  court  of  the  United  States  for  the  southern 
district  of  Alabama,  do  hereby  certify  that  the  foregoing  pages,  numbered  from  1  to 
210,  inclusive,  contain  a  full,  true,  and  correct  transcript  of  the  record  of  the  pro- 
ceedings had  in  case  No.  693,  in  admiralty,  The  Orr  &  Laubenheimer  Company, 
Limited,  against  the  Norwegian  steamship  Nicaragua,  as  the  same  appear  of  record 
and  on  file  in  my  office. 

Witness  my  hand  and  the  seal  of  the  said  district  court  affixed  at  the  city  of 
Mobile,  Alabama,  this  the  7th  day  of  October,  A.  D.  1895. 

[seal.]  Richd.  Jones, 

Clerk  U.  S.  District  Court,  Sou,  DisL  of  Alabama, 

o 


60th  Congress,  {  SENATE.  (  Documeni 

Ist  Session.      )  ]     No.  94. 


FINDINGS  IN  CASE  OF  METHODIST  EPISCOPAL  CHURCH 
SOUTH,  DANVILLE,  KY. 


LETTER  FROM  THE  ASSISTANT  CLEKK  OF  THE  COTTRT  OF  CLAIMS 
TBANSMITTIXO  A  COPY  OF  THE  FINDINGS  OF  THE  COUKT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  THE  METHODIST  EPISCOPAL 
CHURCH  SOUTH,  OF  DANVILLE,  ElY.,  AGAINST  THE  UNITED 
STATES. 


Dbcbmbeb  12,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

Washington^  Decemier  11^  1907, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  b}'^  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistomt  Clerk  Court  of  Gluims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    CongresBional,  No.  13029.    Trustees  of  the  Methodist  Episcopal  Church  South,  of 
Danville,  Ky.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  nse  and  occupation,  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  war  for  the  suppression  of  the  rebellion. 
On  the  2d  day  of  March,  1907,  the  United  States  Senate  referred  to  the  court  a  bill 
in  the  following  words: 

"[8. 7207,  Fifty-ninth  Congress,  second  session.] 

**A  bill  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Danville, 

Kentucky. 

**J?«  M  enacted  by  the  Semite  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is 
hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  other- 
wise appropriated,  to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Dan- 
ville, Kentucky,  the  sum  of  one  thousand  dollars,  in  full  compensation  for  the  occu- 
pation, use,  and  inc^idental  mjury  to  said  church  by  United  States  military  forces 
during  the  civil  war." 
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The  said  trustees  of  said  church- appeared  in  this  court  March  23,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred  that: 

The  Methodist  Episcopal  Church  South,  of  Danville,  Ky.,  was  loyal  to  the 
Government  of  the  United  States,  and  in  no  way  gave  comfort  or  aid  to  the  enemies 
of  the  United  States  during  the  war  for  the  suppression  of  the  rebellion  ;  that  said 
church  was  taken  possession  of  by  United  States  military  forces  and  occupied  as  a 
hospital  from  the  date  of  the  battle  of  Perrvville,  Ky.,  October  8,  1862,  and  used  for 
such  hospital  purposes  until  the  spring  of  1863;  that  such  occupation  for  hospital 
purposes  completely  prevented  the  holding  in  any  manner  of  religious  services  in 
said  church;  that  during  the  time  of  such  occupation  for  hospital  purposes  the 
pews  were  removed  and  the  property  otherwise  greatly  injured  by  such  occupation; 
that  at  the  time  of  such  occupation  for  hospital  purposes  said  property  consisted  of 
a  well-constructed  brick  church  building  about  60  by  40  feet  in  size,  with  gallery, 
and  that  by  reason  of  the  rejairs  necessary  to  the  said  building,  and  including 
reasonable  rental  value  of  said  property  during  the  time  of  such  occupation,  the 
church  was  damaged  to  the  amount  of  §1,000. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  13th  dav  of 
November,  1907. 

Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Percy  M.  Cox,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  It  appears  from  the  evidence  that  the  Methodist  Episcopal  Church  South,  of 
Danville,  Ky.,  as  a  church,  was  loyal  to  the  Government  of  the  United  States 
throughout  the  late  civil  war. 

II.  During  said  war  the  military  forces  of  the  United  States  by  proper  authority 
took  jKjssesHion  of  the  building  and  grounds  of  the  Methodist  Episcopal  Church  South 
of  Danville,  Ky.,  and  occupied  and  used  the  same  for  military  purposes,  and  damaged 
the  same.  The  use  and  occupation  of  the  building  and  grounds  as  aforesaid,  together 
with  the  damage  incident  thereto  in  excess  of  ordinary  wear  and  tear,  was  then  and 
there  reasonably  worth  the  sum  of  five  hundred  and  twenty  dollars  ($520),  no  part 
of  which  appears  to  have  been  paid. 

III.  The  toregoing  claim  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  its  presentation  to  C'ongress  and  reference  to  this  court  by  resolution 
of  the  Unitt^d  States  Senate  as  aforesaid,  and  no  reason  is  given  why  t\\e  Iwir  of  the 
statute  of  limitations  should  be  removed,  or  which  shall  be  claimed  to  excuse  the 
claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Coubt. 
December  2,  1907. 

A  true  copy. 

Test  this  11th  day  of  December,  1907. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUtiim$, 
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60th  Congbess,  I  SENATE.  I  Document 

Ist  Session.      \  )    No.  95. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  GREEN  RIVER 
COLLEGIATE  INSTITUTE,  MUNFORDVILLE,  KY. 


LETTER  FKOM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  THE  GREEN  RIVER  COLLE- 
GIATE INSTITUTE,  SUCCESSOR  TO  HART  SEMINARY,  OF  MUN- 
FORDVILLE, E:Y.,  AGAINST  THE  UNITED  STATES. 


Dbcescbsb  10, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Deceinher  11^  1907. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClainuL    Consresffional,  No.  12944.    Trustees  of  Green  River  Collegiate  Institute,  successor 
to  Hart  Seminary,  of  Munfordvillc.  Ky.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation,  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  durinjr  the  war  for  the  suppression  of  the  rebellion. 
On  the  2d  dajr  of  March,  1907,  the  United  States  Senate  referred  to  the  court  a  biU 
in  the  followmg  words: 

*'[S.  6622,  Fifty-ninth  Congress,  second  session.] 

'*A  BILL  For  the  relief  of  the  trustees  of  the  Green  River  Collegiate  Institute  as  successor  to  Hart 
Seminary  of  Munfordvillc,  Kentucky. 

"  Be  it  enacted  by  the  Senate  and  IIov«e  of  Representatives  of  the  United  Slates  of  America 
in  Con^rress  assemUed^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  the  Green  River  Collegiate  Institute,  of  Munford- 
ville,  Kentucky,  the  sum  of  one  thousand  two  hundred  dollars,  in  full  compensation 
for  the  occupation,  use,  and  incidental  injury  to  the  building  then  known  as  the 
Hart  Seminary,  owned  by  the  educational  institution  now  known  as  the  Green  River 
Coll^;iate  Institute,  by  United  States  military  forces  during  the  civil  war.'' 
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The  said  trustees  of  said  collesiate  institute  appeared  in  this  court  March  23,  1907, 
and  filed  their  petition,  in  which  it  is  substantially  averred  that: 

The  Green  Kiver  Collegiate  Institute,  as  successor  to  Hart  Seminary,  as  well  aa 
Hart  Seminary,  was  loyal  to  the  Government  of  the  United  States,  and  in  no  way 
gave  comfort  or  aid  to  the  enemies  of  the  United  States  durine  the  war  for  the  sup- 
pression of  the  rebellion;  that  said  seminary  property  was  taken  possession  of  and 
occupied  by  United  Stat^  military  forces  as  officers'  quarters  at  various  times  during 
the  war  for  the  suppression  of  the  rebellion,  and  during  the  periods  of  such  occupancy 
was  greatly  damaged;  that  at  the  time  said  property  was  first  taken  by  the  United 
States  military  forces  as  aforesaid,  it  consisted  of  a  well-constructed  brick  building 
about  70  by  20  feet;  that  because  of  the  repairs  made  necessary  to  restore  the  prop- 
erty after  it  was  vacated  by  the  military  forces  to  the  condition  in  which  it  was  l>Bfore 
such  occupation,  together  with  reasonable  rental  value  of  said  property  during  the 
period  of  its  occupation,  the  said  institute,  as  successor  to  the  said  seminary,  waa 
damaged  in  the  sum  of  $1,200. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  13th  day  of  Novem- 
ber, 1907. 

Coldren  &  Fenning  appeared  for  the  claimant  and  the  Attorney-General,  by  Percy 
M.  Cox,  his  assistant  ana  under  his  direction,  appeared  for  the  defense  and  protection 
of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  It  appears  from  the  evidence  that  the  Hart  Seminary  of  Munfordville,  Ky.,  as 
an  organization,  of  which  the  Green  River  Colk^iate  Institute  is  the  successor,  waa 
loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  war  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  building  and  grounds  of  the  Hart  Seminary  of  Munfordville. 
Ky.,  of  which  the  Green  River  Collegiate  Institute  is  the  successor,  and  occupied 
and  used  the  same  for  military  purposes,  and  damaged  the  same.  Said  use  and 
occupation,  together  with  the  damages  incident  thereto  in  excess  of  ordinary  wear 
and  tear,  were  then  and  there  reasonably  worth  the  sum  of  five  hundred  and 
twenty-five  dollars  ($525),  no  part  of  which  has  been  paid. 

III.'  The  foregoing  claim  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution 
of  the  United  States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  the 
statute  of  limitations  should  be  removed  or  which  shall  be  claimed  to  excuse  the 
claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  THJi  Couxr. 

December  2,  1907. 

A  true  copy. 

Test  this  11th  day  of  December,  1907. 

[asAL.]  John  Randolph, 

AMtitiaint  Clerk  Oouri  of  CMmi 
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Ut  Semon.      J  (     No.  96. 


FINDINGS  IN   CASE    OF   TRUSTEES    OF   PRKSBYTERIAN 
CHURCH,  xMOUNT  STERLING,  KY. 


IiETTEB  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  THE  PRESBYTERIAN  CHURCH 
OF  MOUNT  STERLING,  ElY.,  AGAINST  THE  UNITED  STATES. 


Decsmbbb  12, 1907.— Referred  to  the  Comraittee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Wmhington^  December  11^  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wHich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistcmt  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  dalmt.    OongreBsional,  No.  18082.    Trustees  of  the  Presbyterian  Ghnroh  of  Mount  Sterling, 

Ky.,  V.  The  United  States.] 

STATEMENT  OP  CASE. 

ThiB  is  a  claim  for  use  and  occapation,  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  war  for  the  suppression  of  the  rebellion. 
On  the  2d  dajr  of  March,  1907,  the  United  States  Senate  referred  to  the  court  a  bill 
in  the  followmg  words: 

"  [S.  7210,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Presbyterian  Church  of  Mount  Sterling,  Kentucky. 

*^Beit  enacted  by  the  Senate  and  Houu  of  Representatives  of  the  United  States  of  Ameriea 
m  Congress  assembled,  That  the  Secretary  of  tne  Treasuiy  be,  and  he  is  herebj,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  the  trustees  of  the  Presbyterian  Church  of  Mount  Sterling,  Kentucky,  the 
sum  of  one  thousand  two  hundred  dollars,  in  full  compensation  for  the  occupation, 
use^  and  incidental  injury  to  said  church  by  United  States  military  forces  during  the 
dvil  war." 

The  said  trustees  of  said  church  ai)peared  in  this  court  March  22,  1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred  that: 

The  F^bvterian  Church  of  Mount  Sterling,  Ey.,  was  loyal  to  the  Government  of 
the  United  States,  and  in  no  way  gave  comfort  or  ud  to  the  enemies  of  the  United 
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States  during  the  war  for  the  sappreasion  of  the  rebellion;  ttiat  from  the  fall  of  1862, 
d urine  the  winter  of  1862-63,  tne  said  church  building  and  its  grounds  were  occu- 
pied for  camping  purposes  by  the  United  States  military  forces,  thereby  preventing 
the  use  of  said  church  property  for  the  holding  of  religious  services,  and  that  the 
fence  surrounding  the  large  grounds  of  the  church  was  burned  by  United  States 
military  forces  for  fuel,  and  the  property  otherwise  greatly  injured  by  said  occu|ia- 
tion,  which  injuries  to  the  property  as  aforesaid,  together  with  reasonable  rental 
value  of  said  property  during  the  time  of  such  oc(;upation  amounted  to  $1,200,  for 
which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  13th  day  of 
November,  1907. 

Goldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General,  by  Percy 
M.  Cox,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  protec- 
tion of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  aigument  of 
counsel  on  both  sides,  makes  the  following 

FINDIKOB  OF  FACT. 

I.  The  Presbyterian  Church  of  Mount  Sterling,  Ky.,  as  a  church,  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, for  the  use  of  tne  Army,  took  possession  of  the  church  property  described  in  the 
petition  and  used  and  occupied  the  same  for  quarters  and  damaged  the  same.  The 
reasonable  rental  value  of  the  same  at  the  time  and  place  of  occupation,  together 
with  damages  in  excess  of  ordinary  wear  and  tear,  was  the  sum  of  six  hundred  and 
fifty  dollars  ($650),  no  part  of  which  appears  to  have  been  pai<l. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Goyemment 

Erior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  mentioned,  and  no  reason  is  given  why  the 
bar  of  any  statute  of  limitation  should  be  waived  or  which  shall  be  claimed  to  excuse 
the  claimant  for  not  liaving  resorted  to  some  established  legal  remedy. 

BV  THK  COUBT. 

December  2,  1907. 

A  true  copy. 

Test  this  11th  day  of  December,  lt,07. 

[sKAL.]  John  Randolph, 


Assistant  Clerk  Court  <^  C'iaimi. 


o 


60th  Conoress,  )  SENATE.  I  Document 

let  Session.      f  (    No.  97. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  SULPHUR  WELL 
CHRISTIAN  CHURCH,  NEAR  NICHOLASVILLE,  KY. 


LETTEK  FROM  THE  ASSISTANT  CLERK  OF  THE  COTTRT  OF  CLAIMS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  SULPHUR  WELL  CHRISTIAN 
CHURCH,  NEAR  NICHOLASVILLE,  ElY.,  AGAINST  THE  UNITED 
STATES. 


Dbcbmbbr  12,  1907.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Cleuk's  Office,  ' 

Washingtan^  Decemher  11^  1907. 
Sib:  Pursuant  to  the  order  of  the  court  I  transmit  hei-ev/ith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  cusc  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Ck)urt  of  Claims.     Congressional,  No.  129&8.    Trustees  of   Sulphur  Well  Christian  Church,  near 
Nicholasvllle,  Ky.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation,  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  war  for  the  suppression  of  the  rebellion. 
On  the  2d  day  of  March,  1907,  the  United  States  Senate  referred  to  the  court  a  bill  in 
the  following  words: 

"  [S.  6748,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Sulphur  Well  Christian  Chorch,  near  NicholasviUe, 

Kentucky. 

^^Be\t  enacted  by  the  Senate  and  House  of  Eepresentatives  of  the  United  States  of  A  merica 
m  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  moneys  in  the  Treasury  not  otherwise  appro- 
priated, to  the  trustees  of  the  Sulphur  Well  Christian  Church,  near  NicholasviUe, 
Kentucky,  the  sum  of  four  hundred  dollars,  in  full  compensation  for  the  oc/'upation, 
use,  and  incidental  injury  to  said  church  by  United  States  military  forces  durmg  the 
dvil  war." 


2    SULPHUB  WELL  0HB18TIAK  OHDROH,  NEAB  NI0HOLA8VILLE,  Kl. 

The  said  trustees  of  said  church  appeared  in  this  court  March  22,  1907,  and  filed 
their  petition  in  which  it  is  substantially  averred  that: 

The  Sulphur  Well  Christian  Church,  near  Nicholasville,  Ky.,  was  loyal  to  the 
Government  of  the  United  States,  and  in  no  way  gave  comfort  or  aid  to  the  enemies 
of  the  Unit^  States  during  the  war  for  the  suppression  of  the  rebellion;  that  during 
the  war  for  the  suppression  of  the  rebellion  the  said  church  building  was  taken 
possession  of  and  occupied  by  United  States  military  forces  as  a  picket  post  in  the 
defense  of  Camp  Nelson,  Ky.;  that  said  occupation  by  the  United  States  military 
forces  completely  prevented  the  holding  in  any  luanner  of  religious  services  therein 
during  the  period  of  such  occupation;  that  during  the  time  the  property  was  thus 
occupied  by  United  States  forces  the  building  was  greatly  damagea,  the  benches, 
carpet,  and  other  furnishings  therein  being  completely  destroyed,  all  of  which,  to- 
getner  with  reasonable  rental  value  of  said  property  during  the  said  time,  damaged 
the  said  church  to  the  value  of  $400,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyaltv  and  merits  on  the  13th  day  of  No- 
vember, 1907.  Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney- 
General,  by  Percy  M.  Cox,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT: 

I.  The  Sulphur  Well  Christian  Church,  near  Nicholasville,  Ky.,  as  a  church,  was 
loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
for  the  use  of  the  Army,  took  possession  of  the  church  property  described  in  the 
petition  and  used  and  occupied  the  same  as  a  picket  po6t  for  a  few  weeks  in  the 
aefense  of  Camp  Nelson,  Ky.  The  said  use  and  occupation  of  the  church  building, 
together  with  the  daraajje  thereto  in  excess  of  ordinary  wear  and  tear,  was  then  and 
there  reasonably  worth  the  sum  of  three  hundred  dollars  ($300),  no  part  of  which 
appears  to  have  been  paid. 

III.  The  claim  herem  was  never  presented  to  any  tribunal  of  the  Government  prior 
to  its  presentation  to  Congress  and  reference  to  this  court  b^  resolution  of  the  United 
States  Senate,  as  hereinbefore  stated,  and  no  reason  is  given  why  the  bar  of  any 
statute  of  limitation  should  be  removed  or  which  shall  excuse  the  claimant  for  not 
having  resorted  to  any  established  legal  remedy. 

Bt  thb  Coubt. 
Filed  December  2,  1907. 

A  true  copy. 

Test  this  10th  day  of  December,  1907. 
[seal.]  John  Bandolph, 

AstistarU  Clerk  Qrnii  of  Oatma. 


60th  Conoress,  )  SENATE.  J  Document 

Ist  Session.      )  {    No.  98. 


FINDINGS  IN  CASE  OF  DIRECTORS  OF  PRESBYTERIAN 
THEOLOGICAL  SEMINARY  OF  KENTUCKY. 


LETTEK  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CliAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  DIRECTORS  OF  THE  PRESBYTERIAN  THEO- 
LOGICAL SEMINARY  OF  KENTUCKY  AGAINST  THE  UNITED 
STATES. 


Dbcbmbkb  12,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  11^  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution  of 
the  United  States  Senate,  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act. 

I  ana,  very  respectfully,  yours, 

John  Randolph, 
Assistcmi  Clerk^  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Clftims.    Congressional,  No.  13018.    The  directors  of  the  Presbyterian  Theological  Semlnaiy 
of  Kentucky  v.  The  United  States.]  ^ 

STATEMENT  OF  CASE. 

This  is  a  claim  for  U8e  and  occupation,  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  war  for  the  suppression  of  the  rebellion. 
On  the  2d  da^  of  March,  1907,  the  United  States  Senate  referred  to  the  court  a  bill 
in  the  followmg  words: 

"  [S.  7126,  Fifty-ninth  Congress,  second  seodon.] 

*'A  BILL  For  the  relief  of  the  directors  of  the  Presbyterian  Theological  Seminary  of  Eentacky. 

"-Be  «  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amer^ 
tea  in  Conaress  asfemhled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  directors  of  the  Presbyterian  Theological  Seminary  of  Kentucky, 
the  sum  of  iavQ  thousand  dollars,  in  full  compensation  for  the  occupation,  use,  and 
incidental  injury  of  the  buildings  and  grounds  of  the  Presbyterian  Theological  Sem- 
inary of  Kentucky,  at  Danville,  Kentucky,  by  United  States  military  forces  during 
the  dTil  war." 


2         PBUSBYTEBIAK   THEOLOGICAL   SEMINARY   OP   KENTUCKY. 

The  said  directors  of  said  seminary  appeared  in  this  coart  March  23, 1907,  and  filed 
their  petition,  in  which  it  is  substantially  averred  that : 

The  Presbyterian  Theological  Seminary  of  Kentucky  was  loyal  to  the  Government 
of  the  United  States  and  in  no  way  ^ve  comfort  or  aid  to  the  enemies  of  the  United 
States  during  the  war  for  the  suppression  of  the  rebellion ;  that  from  the  date  of  the 
battle  of  Perry  ville,  Ky.,  on  or  about  October  8, 1862,  until  1864,  the  property  of  the 
said  seminary  was  occupied  by  United  States  military  forces  and  used  as  a  hospital, 
said  property  consisting  of  a  very  large,  well-constructed  brick  building,  about 
100  by  50  feet  in  dimensions,  containing  two  chapels,  and  about  fifteen  other 
rooms,  with  very  extensive  grounds;  that  such  occupation  by  the  United  States 
mihtary  forces  greatly  injured  the  said  property  and  prevented  its  use  for  seminary 
purposes  during  the  period  of  such  occuj)ation  by  militarv  forces,  the  injuries  to  said 
property,  to^rether  with  reasonable  rental  for  the  time  of  such  occupation,  damaged 
the  said  seminary  in  the  sum  of  $5,000,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  11th  day  of 
November,  1907. 

Ck)ldren  and  Penning  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Percy  M.  Cox,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefe  and  argaaient  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  It  appears  from  the  evidence  that  the  Presbyterian  Th^ological  Seminary  of 
Kentucky,  as  a  seminary,  was  loyal  to  the  Government  of  the  United  States  through- 
out the  late  civil  war. 

II.  During  the  late  civil  war  the  military  forces  of  the  United  States,  by  proper 
authority,  took  possession  of  the  buildings  and  grounds  of  the  Presbyterian  Theo- 
logical Seminary  of  Kentucky  and  occupi^  and  used  the  same  for  military  purposes. 
The  reasonable  value  of  the  use  and  occupancy  of  said  propertv  as  aforeeaia  was  the 
sum  of  one  thousand  one  hundred  and  fifty  dollars  ($1,150),  for  which  no  payment 
has  been  made. 

The  evidence  does  not  establish  to  the  satisfaction  of  the  court  that  any  damages 
resulted  from  the  use  and  occupancy  of  said  buildings  as  stated  above,  and  no  allow- 
ance is  made  therefor. 

III.  The  forej^oing  claim  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution 
of  the  United  States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  the 
statute  of  limitations  should  be  removed  or  which  shall  Be  claimed  to  excuse  the 
claimants  for  not  having  resorted  to  any  established  legal  remedy. 

By  thb  CoufiT. 
December  2,  1907. 

A  true  copy. 

Test  this  11th  day  of  December,  1907. 

[seal.]  John  Randolph, 

AsHstarU  Clerk  Court  of  Claim$, 


60th  Congress,  )  SENATE.  j  Document 

l8t  Session.      \  \     No.  99. 


FINDINGS  IN  CASE  OF  DEACONS  OF  FIRST  PRESBYTE- 
RIAN  CHURCH,  BOWLING  GREEN,  KY. 


LETTER  FROM  THE  ASSISTANT  CLEItK  OF  THE  COTTRT  OF  CLAIMS 
TBANSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  THE  DEACONS  OF  THE  FIRST  PBESBYTEBIAN 
CHTJBCH  OF  BOWLING  GBEEN,  KY.,  AGAINST  THE  X7NITED 
STATES. 


Dbcembbb  12, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

Washington^  December  11^  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  United 
State  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claifns. 
Hon.  Charles  W.  Fairbanks. 

President  of  the  Seriate. 


[Goort  of  Claima.    CongreaBioiial,  No.  12942.    Deacons  of  the  First  Presbyterian  Charoh  of  Bowling 
Qreen,  Ky.,  v.  The  United  States.] 

BTATBMENT  OF  CASE. 

This  is  a  claim  for  ase  and  occupation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  war  for  the  suppression  of  the  rebellion. 
On  the  2d  day  of  March,  1907,  the  United  States  Senate  referred  to  the  court  a  bill 
in  the  followmg  words: 

*'[S.  6620,  Fifty-seYenth  Congress,  first  session.] 

"A  BILL  Fbr  the  relief  of  the  deacons  of  the  First  Presbyterian  Church  of  Bowling  Qreen,  Kentacky. 

"  -Be  i<  eruuijtd  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Qmpress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  deacons  of  the  First  Presbyterian  Church  of  Bowling  Green, 
Kentacky,  the  sum  of  one  thousand  two  hundred  dollars,  in  full  compensation  for 
the  occuiMition,  use,  and  incidental  injury  to  said  church  by  United  States  military 
foroeB  daring  the  dvil  war." 


2  FIBST   PBE8BTTERIAN    OHUBOH,   BOWLIKG   GREEN,  KY. 

The  said  deacons  of  said  charch  appeared  in  this  court  March  23,  1907,  and  filed 
their  petition,  in  which  it  is  snhstantialiy  averred  that — 

The  First  Presbyterian  Church  of  Bowling  Green,  Ky.,  was  loyal  to  the  Govern- 
ment of  the  United  States  and  in  no  way  gave  comfort  or  aid  to  the  enemies  of  the 
United  States  during  the  war  for  the  suppression  of  the  rebellion;  that  about  Sep- 
tember, 1862,  United  States  military  forces  took  complete  possession  of  said  choieh 
for  hospital  purposes  and  continued  to  use  it  for  such  hospital  purposes  for  a  long 
period  of  time,  to  wit,  until  1864,  which  completely  prevented  tne  holding  of  reh- 
gious  services  in  said  church  during  the  period  that  it  was  so  used  for  hospital  pur- 
poses; that  at  the  time  this  church  property  was  taken  by  United  States  forces  as 
aforesaid  it  consisted  of  a  lai^e,  well  constructed  brick  church  building  abont  50  by 
40  feet  in  size,  with  basement,  main  floor,  and  gallery,  and  that  by  reason  of  the 
occupation  by  the  United  States  forces  as  aforesaid  the  said  property  was  greatly 
damaged  and  injured;  that  a  claim  was  presented  to  the  Quartermaster  General's 
office  during  the  war,  and  as  a  result  of  said  claim  some  repairs  were  made  by  the 
United  States  quartermaster,  but  such  repairs  only  replaced  a  portion  of  the  injury 
done  the  property  by  the  United  States  troops,  and  no  allowance  was  made  for  the 
use  and  occupation  or  rental  of  said  property;  that  the  damages  to  the  property  not 
made  good  by  the  United  States  quartermaster's  repairs,  together  with  reasonable 
rental  for  the  property  during  the  time  of  occupation  as  aforesaid,  amounts  to  f  1,200. 

The  case  was  Drought  to  a  hearing  on  loyalty  and  merits  on  the  13th  day  of 
November,  1907. 

Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Percy  M.  Cox,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefe  and  ai^nment  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  First  Presbyterian  Church  of  Bowling  Green,  Ky.,  as  an  oi^g^ization,  was 
loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  anthority, 
for  the  use  of  the  army,  took  possession  of  the  church  property  described  in  the 
petition  and  occupied  and  used  the  same  as  a  hospital,  and  damaged  the  same.  The 
reasonable  rental  value,  together  with  the  damage  done  to  said  church  property  in 
excess  of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of  one  thousand  one 
hundred  and  twenty- five  dollars  ($1, 125),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  tribunal  of  the  Government 

5 nor  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  act  of 
[arch  3,  1887,  as  hereinbefore  mentioned,  and  no  reason  is  given  whv  the  bur  of  any 
statute  of  limitation  should  be  removed  or  which  shall  excuse  the  claimant  for  not 
having  resorted  to  any  established  legal  remedy. 

By  the  Coubt. 
December  2, 1907. 

A  true  copy. 

Test  this  llth  day  of  December,  1907. 

[seal.]  John  Ramiwlph, 

AinsUmi  Clerk  Omrt  of  CUxhau, 


I 


60th  Congress,  )  SENATE.  (Document 

Ut  Session.      J  \    No.  102. 


FINDINGS  IN  CASE  OF  SCHOONER  UNITY. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COT7BT  OF  OLAIHS 
TBANSMTTTING  A  COPY  OF  THE  FINDINQS  OF  THE  COTTBT  IN 
THE  CASE  OF  SCHOONEB  UNITY,  J.  W.  LATOUCHE,  MASTEK, 
AGAINST  THE  UNITED  STATES. 


December  17, 1907. — Referred  to  the  Ck)iiimittee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims, 
WasTiiTigton,  D.  (7.,  December  16,  1907. 
Sir:  Pursuant  to  the  order  of  the  Court  of  Claims,  I  transmit  here- 
with the  findings  of  fact  and  conclusions  of  law  filed  under  the  act  of 
January  20,  1885,  in  the  French  spoliation  claims  set  out  in  the 
annexed  findings  by  the  court  relating  to  the  vessel  schooner  Unity, 
J.  W.  Latouche,  master. 

I  am,  very  respectfully  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  ofHt^e  Senate. 


[Court  of  Claims.    French  Spoliatlona.    Act  of  January  20, 1885;  23  Stat.  L.,  283.    Vol.  1,  Supplement 
to  R.  B.,  2d  ed.,  471.    Vessel  schooner  unity,  J.  W.  Latouche,  master.] 

No.  of 

Claimant. 


921.    David  Stewart,  administrator  of  Henry  Messonnier,  v.  The  United  States. 
4026.    Antoinette  Williams,  administratrix  of  John  McFadon,  v.  The  United  States. 

PRELIMINARY  STATEMENT. 

These  cases  were  tried  before  the  Court  of  Claims  on  the  14th  day  of  November, 
1907. 

The  claimants  were  represented  by  William  T.  S.  Curtis  and  Theodore  J.  Pickett, 
esq^s.,  and  the  United  States,  defendants,  by  the  Attorney-General,  through  his 
assistant  in  the  Department  of  Justice,  John  W.  Trainer,  esq.,  with  whom  was  Assist- 
ant Attorney-Genial  J.  A.  Van  Orsdel. 

FINDINGS  OF  FACT. 

The  court,  upon  the  evidence  and  after  hearing  the  amiments  and  considering  the 
same  with  the  briefs  of  counsel  on  each  side,  determine  the  facts  to  be  as  follows: 

I.  The  schooner  Unity ^  whereof  J.  W.  Latouche  was  then  master,  sailed  on  a  com- 
mercial voyage  December  20,  1794,  from  Baltimore  bound  to  Monte  Christo.  While 
peacefully  pursuing  said  voyage  she  was  seized  on  the  hieh  seas  January  21,  1795,  by 
the  Fench  privateer  Anibuscade,  Captain  Daligand,  ana  carried  into  Port  de  Prix 
and  both  vessel  and  cargo  thereafter  condemned  as  good  prize  and  ordered  sold  for 


2  SOHOONBB  UNITY. 

the  benefit  of  the  captors  by  decree  of  the  tribunal  of  prizes  sitting  at  Cajw  PVancois, 
dated  February  18,  1795,  wnereby  the  same  became  a  total  loss  to  the  owners  thereof. 

The  grounds  of  condemnation  as  stated  in  the  decree  were  as  follows,  viz: 

**  Considering  that  from  the  papers  and  from  the  orders  given  to  Captain  Latouche 
by  Messonnier  the  conclusive  proof  appears  of  the  unfortunate  prediction  (predilec- 
tion?) of  this  owner  for  the  ports  of  the  colony  sold  to  the  enemies  of  the  Kepublic; 
that  the  truth  of  this  is  confirmed  by  the  reply  of  Pierre  Jenson  to  the  question  as 
to  what  the  voyage  was,  to  this  effect — that  he  had  made  two  voyages  for  the  same 
house  (Messonnier)  to  Leogane  since  the  month  of  June  laM,  and  this  particular  voy- 
age is  the  third;  the  same  conclusion  can  be  inferred  from  the  deposition  of  John  S. 
Chany. 

''Considering  that  the  letter  of  Com.  Creuz^  to  Cazimio  Creuz^,  his  son,  at  St.  Mark, 
though  without  signature,  a  letter  which  Mairant  in  his  second  examination  has  not 
denied  to  be  that  with  which  he  had  been  charged  by  her  contains  the  proof,  as  it  were, 
that  Mairant  is  the  owner  of  the  Unity.  'Monsieur  Mairant,'  said  this  woman,  'has 
just  informed  me,  my  dear  son,  that  he  must  leave  to-day  for  St.  Mark  in  a  vessel  of 
which  he  is  the  owner,  and  has  promised  to  take  you  my  letter  with  certainty  and 
likewise  to  charge  himself  to  brin^  to  me  everything  you  can  send  me  by  him. 
Lad.  Lau.  Mairant  was  connected  with  the  C—  Creuz^,  which  he  had  known  at  the 
Cape,  under  the  government  of  M.  Bellecombe.'  He  told  her  that  he  was  going  to  St. 
Mark  in  a  vessel  owned  by  him— no  secrets  between  these  individuals!  He  promised 
her  to  charge  himself  with  everything  her  son  could  send  her;  perhaps  likewise  he 
promised  her  to  take  charge  of  the  servants  which  she  asks  from  ner  son,  and  would 
take  them  from  the  colony  as  citizens  to  become  slaves  in  America. 

"Considering  that  Mairant,  having  emigrated  at  the  time  of  the  proclamation  of  Civil 
Commissioner  Sonthanax  of  April  28, 1793,  being  under  the  ban  of  proscription  pro- 
nounced against  all  emigrants,  had  been  obliged  to  masque  his  operations,  as  it  were, 
in  order  to  avoid  confiscation,  and  that  it  had  not  been  difficult  for  him  to  obtain, 
under  the  cloak  of  Messonnier,  the  document  which  Captain  Latouche  carries. 

"Considering  that  if  Mairant  had  not  feared  the  penalties  pronounced  against  emi- 
grants and  if  he  had  really  had  the  intention  of  returning  into  the  French  Republic, 
he  had  a  multitude  of  opportunities  to  go  to  the  Cape,  opportunities  which  he  doubt- 
less had  preferred  to  that  of  Monte  Christo,  with  which  the  Republic  had  no  relations, 
if  his  personal  interests  did  not  determine  the  preference  of  the  one  over  the  other. 

"That  the  passport  which  he  obtained  for  [illegible!  proved  nothing  if  not  the  desire 
he  had  to  come  to  the  Mole,  where  it  is  well  known  that  he  had  connections  and  laige 
interests. 

"Considering  that  the  omission  of  the  name  of  this  passenger  (Mairant)  on  the  Me 
d 'Equipage  of  tne  schooner  Unity  is  an  intentional  omission,  a  concerted  ruze  between 
Messonnier,  Captain  Latouche,  and  Mairant,  to  conceal  tne  course  of  the  latter,  to 
screen  from  the  knowledge  of  tne  Republic  the  return  of  Mairant  into  the  colony,  and 
a  protection  by  this  means  from  any  confiscation;  but  this  omission,  whatever  may 
be  the  object,  is  an  infraction  of  the  [illegible]  by  Captain  Latouche,  as  likewise 
a  crime  against  the  French  Republic 

"Considering  that  it  is  an  open  violation  of  the  laws  of  neutrality  to  give  his  name 
to  an  emigrant  to  facilitate  his  entry  into  the  colony  and  to  &vor  his  relations  and 
commerce  with  the  city  sold  to  foreign  powers,  that  to  tolerate  this  stratagem  and  all 
those  which  are  daily  employed  to  circumvent  France  is  to  expose  the  colony  to  a 
realization  of  the  misfortimcs  against  which  the  ambassador  of  the  Republic  to  the 
United  States  of  America  has  wished  to  provide  by  his  official  correspondence.  It 
tends  to  foil  the  criminal  courts,  which  exist  for  this  purpose  and  to  punish  the  authon 
and  participants  by  ordering  the  confiscation  of  everytning  which  appears  suspidous 
from  the  conclusions  without  fear  of  injuring  the  rights  of  neutrals. 

"Considering,  finally,  that  the  provisions  of  Article  VII  of  the  marine  ordinance^ 
title  3,  as  to  pnzes,  is  applicable  to  the  present  case." 

II.  The  Unity  was  a  duly  registered  vessel  of  the  United  States  of  54^  tons  bur- 
then, built  in  the  year  1793  and  owned  solely  by  Henry  Messonnier,  a  citizen  ol  the 
United  States,  residing  in  Baltimore. 

III.  The  cargo  of  the  Unity  consisted  of  dry  goods,  flour,  herring,  claret,  be^, 
salmon,  candles,  empty  bags,  hats,  and  boots  and  was  the  property  of  the  said  Henry 
Messonnier  and  was  of  the  value  (as  far  as  proven)  of  $1,407.08. 

IV.  The  losses  to  said  Henry  Messonnier  by  reason  of  the  seizure  and  condemnation 
of  the  Unity  and  caigo  were  as  follows: 

Value  of  vessel |2, 1«).00 

Freight  earnings SMXKOO 

Value  of  cargo  (as  far  as  proven) 1, 407. 08 

Amounting  in  all  to 4,467.08 
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The  claimant  has  produced  letters  of  administration  on  the  estate  of  the  party  for 
whom  he  appears,  and  the  said  David  Stewart  has  otherwise  proved  to  the  satisfaction 
of  the  court  that  the  person  for  whose  estate  he  has  filed  claim  is  in  fact  the  same  person 
who  suffered  loss  by  reason  of  the  seizure  and  condemnation  of  the  Unity  as  set  forth  in 
the  preceding  findmgs. 

Said  claim  was  not  embraced  in  the  convention  between  the  United  States  and  the 
Republic  of  France  concluded  on  the  30th  of  April,  1803.  It  was  not  a  claim  growing 
out  of  the  acts  of  F^unce  allowed  and  paid  in  wnole  or  in  part  under  the  provisions  oi 
the  treaty  between  the  United  States  and  Spain  concluded  on  the  22d  of  February, 
1819,  and  were  not  allowed  in  whole  or  in  part  under  the  provisions  of  the  treaty 
between  the  United  States  and  France  of  the  4th  of  July,  1831. 

The  claimant,  in  his  representative  capacity,  is  the  owner  of  said  claim,  which  haa 
never  been  assigned  except  as  aforesaid. 

CONCLUSIONS   OP  LAW. 

The  court  decides  as  conclusions  of  law  that  said  seizure  and  condenmation  were  illegal 
and  the  owners  and  insurers  had  valid  claims  of  indemnity  therefor  upon  the  French 
Government  prior  to  the  ratification  of  the  convention  between  the  United  States  and 
the  French  Republic  concluded  on  the  30th  day  of  September,  1800;  that  said  claim 
was  relinquished  to  France  by  the  Government  of  the  United  States  by  said  treaty  in 
part  consideration  of  the  relinquishment  of  certain  national  claims  of  France  against  the 
United  States;  and  that  the  claimant  is  entitled  to  the  following  sum  from  the  United 
States: 

David  Stewart,  administrator  of  Henrv  Messonnier,  four  thousand  four  hun- 
dred and  sixty-seven  dollars  and  eight  cents |4, 467, 08 

Antoinette  Williams,  administratrix  of  John  Mcfadou,  has  proved  no  valid  claim,  and 
the  petition  is  dismissed. 

By  the  Court. 
FQed  December  2, 1907. 
A  true  copy. 

Test  this  16th  day  of  December,  1907. 
[seal.]  John  Randolph, 

AssistarU  Clerk  Court  of  Claims. 

o 
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FINDINGS  IN  CASE  OF  SCHOONER  COLUMBUS. 


LETTBB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COT7BT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINQS  OF  THE  COUBT  IN  THE 
CASE  OF  SCHOONEB  COLXTMBXJS,  BENJAMIN  MASON,  MASTEB, 
AQAINST  THE  T7NITED  STATES. 


Dbcembbb  17, 1907.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


OouBT  OF  Claims, 
Waaldngton,  D.  C,  December  16,  1907. 
Sm:  Pursuant  to  the  order  of  the  Court  of  Claims.  I  transmit  here- 
with the  findings  of  fact  and  conclusions  of  law  filea  imder  the  act  of 
January  20,  1885,  in  the  French  spoliation  claims  set  out  in  the 
annexed  findings  by  the  court  relating  to  the  vessel  schooner  Colum- 
bus, Benjamin  Mason,  master. 

I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  dalnif.    French  Spoliations.    Act  of  January  20, 1885;  28  Stat.  L.  283.    Vol.  1,  Supplement  to 

B.  8.,  2d  ed.,  471.    Vessel  schooner  Columbut,  Benjamin  Mason,  master.] 
No.  of 
case.  Claimants. 

216.    Brooks  Adams,  administrator  of  Peter  G.  Brooks,  v.  The  United  States. 
218.    Brooks  Adams,  administrator  of  Peter  C.  Brooks,  v.  The  United  States. 
1898.    George  G.  King,  administrator  of  Crowell  Hatch,  v.  The  United  States. 
2324.    Herbert  E.  Bourne,  administrator  of  Jacob  Fisher,  v.  The  United  States. 

Stephen  F.  Fairfield,  administrator  of  William  Taylor,  v.  The  United  States. 
Samuel  M.  Came,  administrator  of  John  Low,  v.  The  United  States. 

PRELDilNABY  8TATSMBNT. 

These  cases  were  tried  before  the  Court  of  Claims  on  the  13th  day  of  November,  1907. 

The  claimants  were  represented  bjr  Edwin  B.  Smith.  William  T.  S.  Curtis,  and 
Theodore  J.  Pickett,  esqs.,  and  the  United  States,  defendants,  by  the  Attorney-Gen- 
eral, through  his  assistant  in  the  Department  of  Justice,  John  W.  Trainer,  esq.,  with 
whom  was  Assistant  Attomey-Genenl  J.  A.  Van  Orsdel. 

FINDINOS   OF  FACT. 

The  ooort,  upon  the  evidence  and  after  hearing  the  arguments  and  considering  the 
same  with  the  briefs  of  counsel  on  each  side,  determine  the  facts  to  be  as  follows: 

I.  The  schooner  Columbus^  whereof  Benjamin  Mason  was  then  master,  sailed  on  a 
commercial  voyage  from  Kennebunk  on  or  about  October  26,  1797,  bound  to  one  or 
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more  ports  in  the  Windward  Ifilands.  While  peacefully  pursuing  said  voyage  she  \.  _ 
seized  on  the  high  seas  on  or  about  December  3,  1797,  by  the  tribunal  of  commerce 
and  prizes  sitting  at  Basseterre,  in  the  island  of  Guadeloupe,  whereby  the  same  became 
a  total  loss  to  the  owners  thereof. 

The  eround  of  condenmation,  as  set  forth  in  the  decree,  was  that  the  veflsel  was  sail- 
ing for  Martinique,  instead  of  to  Curacao,  her  destination. 

II.  The  Columbus  was  a  duly  registered  vessel  of  the  United  States  of  113  30/95 
tons  burthen,  and  was  owned  by  John  Low  one-third,  and  Parker  Webster  one-eighth, 
citizens  of  the  United  States,  and  by  other  persons  whose  names  are  unknown. 

III.  The  cargo  of  the  Columbus  at  the  tmie  of  capture  consisted  of  lumber,  but  the 
value  and  ownership  thereof  Lb  not  shown  by  any  competent  evidence,  nor  does  it 
appear  that  the  neutrality  of  the  same  was  shown  to  the  French  court. 

IV.  The  losses  to  the  owners  of  the  Columbus  by  reason  of  the  seizure  and  condem- 
nation by  the  French,  in  so  far  as  they  have  appeared  herein,  were  as  follows: 

Loss  to  John  Low: 

One-third  value  of  vessel $1, 506. 00 

One-third  value  of  freight  earnings 627. 00 

Amounting  in  all  to 2,133.00 

Deduct  insurance  received 550. 00 

NetloflB 1,583.00 

Loss  to  Parker  Webster: 

One-eighth  value  of  vessel  (as  far  as  covered  by  insurance) 125. 00 

Insurance  received 125. 00 

V.  December  14,  1797,  said  John  Low  effected  insurance  on  his  portion  of  the  ves- 
sel in  the  office  of  Peter  C.  Brooks  in  the  simi  of  |550,  paying  therefor  a  premium  of 
25  per  cent,  by  a  policy  underwritten  as  follows: 

Tuthill  Hubbart $300 

Crowell  Hatch 250 

Thereafter,  on  April  26, 1798,  said  Brooks,  as  agent,  duly  paid  the  said  assured  the 
sum  of  $550,  bein^  in  full  for  a  total  loss  bv  reason  of  the  premises. 

There  was  also  mcluded  in  the  above  policy  an  insurance  on  the  caigo,  but  the  neu- 
trality, value,  and  ownership  of  the  same  not  having  been  shown  no  recovery  can 
be  had  for  said  insurance. 

December  18,  1797,  said  Parker  Webster  effected  insurance  on  his  portion  of  the 
vessel  in  the  office  of  Peter  C.  Brooks  in  tlie  simi  of  $125,  paying  therefor  a  premium 
of  25  per  cent  by  a  policy  underwritten  as  follows: 

Caleb  Hopkins $125 

Thereafter,  on  April  26,  1798,  said  Brooks,  as  agent,  duly  paid  the  nid  inBOied 
the  sum  of  $125,  being  in  full  for  a  total  loss  by  reason  of  the  premises. 

There  was  also  included  in  the  above  policy  an  insurance  on  the  caigo,  but  the 
neutrality,  value,  and  ownership  of  the  same  not  having  been  shown  no  recovery  can 
be  had  for  said  insurance. 

The  said  Peter  C.  Brooks  and  all  of  the  above  underwriten  were  citizens  of  the 
United  States. 

April  4,  1808,  E.  Partridge  and  W.  Gooch,  administrators  of  Tuthill  Hubbart,  for 
and  in  consideration  of  $60,000  to  them  paid  by  Peter  C.  Brooks,  and  the  aasumpticm 
by  the  said  Brooks  of  any  and  all  liabilities  and  disadvantages  arising  from  the  under- 
writing of  said  Tuthill  Hubbart  in  the  office  of  said  Brooks,  assigneid  to  said  Brooks 
all  his  right,  title,  and  interest  in  and  to  all  insurance  done  by  said  Hubbart  as  an 
underwriter  in  the  office  of  said  Brooks. 

December  8,  1801,  Isaac  Rands,  administrator  of  Caleb  Hopkins,  for  and  in  con- 
sideration of  $3,000  to  him  paid  by  Peter  C.  Brooks,  and  the  assumption  by  the  said 
Brooks  of  any  and  all  liabilities  and  disadvantages  arising  from  the  underwriting  of 
the  said  Hopkins  in  the  office  of  the  said  Brooks,  assigned  to  said  Brooks  all  the  right, 
title  and  interest  in  and  to  all  insurance  done  by  said  Hopkins  in  the  office  of  said 
Brooks. 

The  claimants  have  produced  letters  of  administration  on  the  estates  of  the  parties 
for  whom  they  appear,  and  have  otherwise  proved  to  the  satisfaction  of  the  court 
that  the  persons  for  whose  estates  they  have  med  claims  are  in  fact  the  same  persona 
who  suffered  loss  by  reason  of  the  seizure  and  condemnation  of  the  schooner  OAumbui 
as  set  forth  in  the  preceding  findings. 
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Said  claims  were  not  embraced  in  the  convention  between  the  United  States  and 
the  Republic  of  France  concluded  on  the  30th  of  April,  1803.  They  were  not  claims 
growing  out  of  the  acts  of  France  allowed  and  paid  in  whole  or  in  part,  under  tibe 
provisions  of  the  treaty  between  the  United  States  and  Spain  concluded  on  the  22d 
of  February,  1819,  and  were  not  allowed  in  whole  or  in  part  under  the  provisions  of 
the  treaty  between  the  United  States  and  France  of  the  4th  of  July,  1831. 

The  claimants,  in  their  representative  capacity,  are  the  owners  of  said  claims, 
which  have  never  been  assigned  except  as  aforesaid. 

Vjonclusions  op  law. 

The  court  decides  as  conclusions  of  law  that  said  seizure  and  condemnation  of  the 
vessel  were  ill^al,  and  the  owners  and  insiurers  had  valid  claims  of  indemnity  therefor 
upon  the  Frencn  Government  prior  to  the  ratification  of  the  convention  between  the 
United  States  and  the  French  Republic,  concluded  on  the  30th  day  of  September. 
1800;  that  said  claims  were  relinquished  to  France  by  the  Government  of  the  United 
States  by  said  treaty  in  part  consideration  of  the  relinquishment  of  certain  national 
claims  of  France  against  the  United  States;  and  that  the  claimants  are  entitled  to 
the  following  sums  from  the  United  States: 

Samuel  M.  Game,  administrator  of  John  Low,  one  thousand  five  hundred 
and  eighty-three  dollars $1,583.00 

Brooks  Adams,  administrator  of  Peter  G.  Brooks,  four  hundred  and  twenty- 
five  dollars 426.00 

George  G.  King,  administrator  of  Crowell  Hatch,  two  hundred  and  fifty 
doIlarB 250.00 


Amounting  in  all  to  two  thousand  two  hundred  and  fifty-eight  dollars.    2, 258. 00 

The  estates  of  Jacob  Fisher  and  William  Taylor  have  proved  no  valid  claims,  and 
Parker  Webster  is  not  in  court. 

Bt  thb  Goxtbt. 
Filed  December  2,  1907. 
A  true  copy. 

Test  this  16th  day  of  December,  1907. 
[sxAL.]  John  Randolph, 

Amstant  Clerk  Court  of  Claims. 


6(>TH  Congress,  )  SENATE.  I  Document 

Ut  Session.      J  |   No.  104. 


FINDINGS  IN  CASE  OF  BRIG  PEGGY. 


LETTEB  FBOM  THE  ASSISTANT  OLEBK  OF  THE  COT7BT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDmOS  OF  THE  COT7BT  IN  THE 
CASE  OF  BBIQ  PEQGY,  JOHN  HOT7BSTON,  MASTEB,  AOAINST  THE 
T7NITED  STATES. 


Dbcbmbbb  17, 1907.— Referred  to  the^Gommittee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims, 
WasUngUm,  D.  G.,  December  16, 1907. 
Sm:  Pursuant  to  the  order  of  the  Court  of  Claims.  I  transmit  here- 
with the  findings  of  fact  and  conclusions  of  law  filed  under  the  act  of 
January  20,  1885,  in  the  French  spoliation  claims  set  out  in  the 
annexed  findings  by  the  court  relatii^  to  the  vessel  brig  Peggy ^  John 
Hourston,  master. 

I  am,  very  respectfully,  yours,  etc., 

John  Bandolfh, 
Assistant  ClerJe  Court  of  Cflaima. 
Hon.  Charles  W.  Faibbanks, 

President  of  me  Senate. 


(Coort  of  dalms.    French  spoUatloiii.    Act  of  January  90, 1886,  23  Stat.  L.,  28S.    Vol.  1,  Bapplemoit 
to  B.  S..  2a  ed.,  471.   Vessel  brig  Feggp,  John  Honrston,  master.] 

N0.0C 


nt. 
1290.    The  Flresident  and  Directors  of  the  Insurance  Company  of  North  America,  v. 

The  United  States. 
1394.    The  Insurance  Gompanj  of  the  State  of  Pennsylvania,  v.  The  United  States. 
4159.    Charles  F.  Mayer,  administrator  of  Henry  Konig,  v.  The  United  States. 
4997.    Charles  F.  Mayer,  administrator  of  Henry  Konig,  v.  The  United  States. 

Charles  F.  Mayer,  surviving  executor  of  Frederick  Konig,  v.  The  United 
States. 

FBBLDONABY  STATEMBNT. 

These  cases  were  tiled  before  the  Court  of  Claims  on  the  12th  day  of  November, 
1907. 

The  claimants  were  represented  by  William  T.  S.  Curtis  and  Theodore  J.  Pickett, 
esqrs.,  and  the  United  States,  defendants,  by  the  Attomey-Greneral,  through  his 
assistant  in  the  Department  of  Justice,  John  W.  Trainer,  esq.,  with  whom  was  Assist- 
ant Attorney-Genial  J.  A.  Van  Orsdel. 

VINDINGS  OF  FACT. 

The  court,  upon  the  evidence  and  after  hearing  the  ari^:uments  and  considering  the 
nme,  with  the  Dziefis of  the  counsel  on  each  Bide«  determine  the&cts  to  be  asloliowi: 
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I.  The  biig  Peggy ^  whereof  John  Hourston  was  then  master,  sailed  on  a  commerdAl 
voyage  April  2,  1798,  from  Baltimore  bound  to  Curacoa.  While  peacefully  pursuing 
said  voyage  she  was  seized  on  the  high  seas  April  27,  1798,  by  the  French  privateer 
Bonapartf  and  carried  to  St.  Eustatia. 

May  21,  1798,  the  Peggy  and  cargo  were  condemned  as  good  prize  and  ordered  sold 
for  the  benefit  of  the  captors  by  the  decree  of  the  tribunal  of  commerce  sitting  at 
Basseterre,  in  the  island  of  (juadaloupe,  and  thereby  became  a  total  loss  to  the  owners 
thereof. 

John  Hourston,  master,  and  August  Witte,  supercargo  of  the  Peggy,  made  their  way 
to  Basseterre  to  lay  claim  before  the  tribunal  of  commerce  there  sitting,  but  were 
refused  a  hearing  and  not  permitted  to  produce  theu*  means  of  defense. 

The  grounds  of  condemnation  as  stated  in  the  decree  were  as  follows,  viz: 

First.  That  the  captain  of  the  said  brig  in  his  articles  of  agreement  with  his  crew 
has  mentioned  his  aestination  to  be  Cuiucoa  and  three  porte  in  Hispaniola,  while 
none  of  his  papers  mentioned  any  other  place  but  Curacoa. 

Second.  That  the  act  of  naturalization  of  the  two  supercargoes  proved  to  be  of 
1797,  which  leaves  room  to  believe  that  they  were  bom  in  an  enemy's  country,  and 
that  there  is  no  act  amongst  the  papers  pointing^  out  the  place  of  nativity. 

Third.  That  agreeable  to  the  certificate  of  tne  commissionerB  of  the  marine  the 
course  which  he  steered  by  his  log  book  carried  him  to  St.  Eitts. 

II .  The  Peggy  was  a  duly  registered  vessel  of  the  United  States  of  139ff  tons  burthen, 
built  in  the  State  of  Maryland  in  the  year  1793,  and  owned  solely  by  Henry  Eonig 
and  Frederick  Konig,  citizens  of  the  United  States,  residing  in  Baltimore,  oomposing 
the  firm  of  Frederick  &  Henry  Eonig. 

III.  The  cargo  of  the  Peggy  consisted  of  dry  foods,  claret,  glassware,  bagging,  and 
barley  of  the  value  at  the  place  of  shipment  of  $22,439.69,  tne  same  being  the  sole 
property  of  the  said  firm  of  Frederick  &  Henry  Eonig. 

A  few  days  prior  to  the  sailing  of  the  Peggy  her  cargo  was  robbed  of  Roods  to  the 
value  of  11,165.27,  making  the  cargo  at  the  time  of  seizure  of  the  value  of  $21,274.42. 

IV.  The  losses  to  the  owners,  Frederick  &  Henry  Eonig,  by  reason  of  the  seizure 
and  condemnation  aforesaid  were  as  follows: 

Value  of  vessel $6,600.00 

Freight  earnings 2,338.88 

Value  of  cargo 21;  274. 42 

Premiums  of  insurance  paid 7, 080. 20 

Amounting  in  all  to 36,287.05 

Less  insurance  received 28, 092.21 

Net  loss 7,505.74 

V.  March  7,  1798,  said  Frederick  and  Henry  Eonig  effected  insurance  on  said 
cargo  for  said  voyage  with  the  Insurance  Company  <h  the  State  of  Pennsj^vaniA 
in  the  sum  of  $18,000,  paying  therefor  a  premium  of  23  per  cent. 

July  20,  1798,  said  company  duly  paid  the  said  assured  the  sum  of  $17,640  as  and 
for  a  total  loss  by  reason  of  the  premises,  being  the  ^e  of  said  policy  less  the  abat^^ 
ment  customary  with  said  company. 

It  would  appear,  however,  that  tne  sum  of  $1,106.98,  being  the  sum  of  $1,1294(7 
less  the  abatement  of  2  per  cent,  was  paid  on  accoimt  of  the  robbery  prior  to  the  aafling 
of  the  vessel,  leaving  the  sum  of  $16,534.02,  as  loss  paid  by  reason  of  the  actions  ot 
the  French.  The  premium  paid  on  that  part  of  the  said  policy  which  covered  the 
loss  arising  by  the  said  actions  of  the  Frenoi  amounted  to  the  sum  of  $3,880.20. 

The  said  assured  were  likewise  paid  by  the  said  company  an  additional  Bum  of 
$219.02  as  the  proportion  due  from  said  policy  of  the  expense  incurred  in  attempted 
defense,  etc.,  of  said  cargo  before  thepnze  tribunal  at  Guadaloupe. 

March  7,  1798,  said  Roderick  &  Henry  Eonig  effected  insurance  on  the  freigfat 
of  said  vessel  for  said  voyage  with  the  Insurance  Company  of  the  State  of  Pennq^l* 
vania,  in  the  sum  of  $3,000,  paying  therefor  a  premium  of  23  per  cent. 

July  20,  1798,  the  said  company  duly  paid  the  said  assured  the  sum  of  $2,740,  as 
and  for  a  total  loss  by  reason  of  the  premises,  being  the  face  of  said  policy  len  the 
abatement  customary  with  said  company. 

The  said  assured  were  likewise  paid  by  the  said  company  an  additional  sum  of 
$36.50  as  the  proportion  due  from  said  company  on  said  policy  of  the  expense  incnired 
in  attempted  defense,  etc.,  of  said  vessel  before  the  prize  tribunal  at  Ghiadaloupe. 

March  7,  1798,  said  Frederick  &  Henry  Eonig  effected  insurance  on  said  venel  for 
the  said  voyage  with  the  Insurance  Company  of  the  State  ol  PenDsylvania  in  tba 
sum  of  $4,000,  paying  therefor  a  premium  of  23  per  cent. 
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July  20,  1798,  said  company  duly  paid  the  said  assured  the  sum  of  $3,920,  as  and 
for  a  total  loss  by  reason  of  the  premises,  being  the  face  of  said  policy  less  the  abatement 
customary  with  said  company. 

The  said  assiured  were  likewise  paid  by  the  said  company  an  additional  sum  of 
148.67,  as  the  proportion  due  from  said  company  on  said  policy  of  tfie  expense  incurred 
in  attempted  defense,  etc.,  of  said  vessel  before  the  prize  tribimal  at  Guadaloupe. 

March  26,  1798,  said  Frederick  &  Henry  Konig  effected  insiu^nce  on  said  cargo  for 
the  said  voyage  with  the  Insurance  Company  of  North  America  in  the  sum  of  $6,300, 
paying  therefor  a  premium  of  30  per  cent. 

August  20, 1798,  said  company  duly  paid  said  assured  the  sum  of  15,194,  as  and  for 
a  total  loss  by  reason  of  the  premises,  being  the  face  of  said  policy  less  the  abatement 
customary  with  said  company. 

The  claimants  have  produced  letters  of  administration  on  the  estates  of  the  parties 
for  whom  they  appear,  and  have  otherwise  proved  to  the  satisfaction  of  the  court  that 
the  persons  for  whose  estates  they  have  filed  claims  are  in  fact  the  same  persons  who 
suffered  loss  by  reason  of  the  seizure  and  condemnation  of  the  brig  Peggy  ^  as  set  forth 
in  the  preceding  findings. 

Said  claims  were  not  embraced  in  the  convention  between  the  United  States  and 
the  Republic  of  France  concluded  on  the  30th  of  April,  1803.  They  were  not  claims 
growing  out  of  the  acts  of  France  allowed  and  paid  m  whole  or  in  part  under  the  pro- 
visions of  the  treaty  between  the  United  States  and  Spain  concluded  on  the  22d  of 
February,  1819,  and  were  not  allowed  in  whole  or  in  part  under  the  provisions  of  the 
treaty  between  the  United  States  and  France  of  the  4th  of  July,  1831. 

The  claimants,  in  their  representative  capacity,  are  the  owners  of  said  claims  which 
have  never  been  assigned  except  as  aforesaia. 

CONCLUSIONS   OF  LAW. 

The  court  decides  as  conslusions  of  law  that  said  seizure  and  condemnation  were 
illegal,  and  the  owners  and  insurers  had  valid  claims  of  indemnity  therefor  upon  the 
French  Government  prior  to  the  ratification  of  the  convention  between  the  United 
States  and  the  French  Republic,  concluded  on  the  30th  day  of  September,  1800;  that 
said  claim  was  relinquished  to  France  by  the  Government  of  the  United  States  by 
said  treaty  in  part  consideration  of  the  relinquishment  of  certain  national  claims  of 
Prance  against  the  United  States;  and  that  the  claimants  are  entitled  to  the  following 
sums  from  the  United  States: 

The  Insurance  Company  of  the  State  of  Pennsylvania,  twenty-three  thou- 
sand four  hundred  and  ninety-eight  dollars  and  twenty-one  cents $23, 498. 21 

The  president  and  directors  of  the  Insurance  Company  of  North  America, 
five  thousand  one  hundred  and  ninety-four  dollars 5,194.00 

Charles  F.  Mayer,  administrator  of  Henry  Konig,  three  thousand  seven 
hundred  and  ninety-seven  dollars  and  eighty-seven  cents 8, 797. 87 

Charles  P.  Mayer,  surviving  executor  of  Frederick  Konig,  three  thousand 
seven  hundred  and  ninety-seven  dollars  and  eighty-seven  cents 3, 797. 87 

Amounting  in  all  to  thirty-six  thousand  two  hundred  and  eighty- 
seven  dollaTB  and  ninety-five  cents 36,287.95 

By  thb  Court.. 
Filed  December  2,  1907. 
A  true  copy. 

Test  this  16th  day  of  December,  1907. 
[SBAL.]  John  Randolph, 

AssiBtant  Clerk  Court  of  CUnmi. 

o 


60th CoNaBEfls, )  SENATE.  (Document 

Ut  Session.      )  \    No.  105. 


FINDINGS  IN  CASE  OF  BRIG  FANNY. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COT7BT  OF  CLAIMS 
TBANSMITTINa  A  COPY  OF  THE  FINDINQS  OF  THE  COT7BT  IN 
THE  CASE  OF  BBIQ  FANNY,  JOHN  OOTJIJ),  MASTEB,  AGAINST 
THE  UNITED  STATES. 


DaesMBBB  17, 1907.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims, 
WasUrigUm,  D.  G.,  December  16,  1907. 
Sm:  Pursuant  to  the  order  of  the  Court  of  Claims,  I  transmit  here- 
with the  findings  of  fact  and  conclusions  of  law  filed  imder  the  act  of 
January  20, 1885,  in  the  French  spoliation  claims  set  out  in  the  annexed 
findings  by  the  court  relating  to  the  vessel  brig  Fcmny,  John  Gk>uld, 
master. 

I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chables  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  CUima.    Fx«ndh  spollatioiiB.  Act  of  January  20, 1885;  23  Stat.  L.,  283.    VoL  1,  Suppleznant  to 

B.  S.,  2d  ed.,  471.  VeBsel  brig  Fanny,  John  Ooold,  maater.] 
No.  of 
caae.  Claimant. 

2334.    Ms^  Wise  Moody,  administratrix  of  the  estate  of  Daniel  Wise,  deceased,  v. 

The  United  States. 
2522.    Albert  M.  Welch,  administrator  of  Thomas  Perkins  3d,  deceased,  v.  The 

United  States. 
87.    Edmund  D.  Godman,  administrator  of  William  Gray,  deceased,  v.  The  United 

States. 

PRBLDaNARY  STATBMBMT. 

These  cases  were  tried  before  the  Court  of  Claims  on  the  14th  day  of  November, 
1907. 

The  claimants  were  represented  by  Edwin  B.  Smith,  William  T.  S.  Curtis,  and 
Charles  W.  Clagett,  esqs.,  and  the  United  States,  defendants^y  the  Attorney-General, 
through  his  assistants  m  the  Depsirtment  of  Justice,  John  W.  Trainer  and  Stanhope 
Henry,  esqs.,  with  whom  was  Assistant  Attorney-General  J.  A.  Van  Orsdel. 

1INDINQ8  OF  FACT. 

The  court,  upcm  the  evidence  and  after  hearing  the  aiguments  and  considering  the 
nme  with  the  briefs  of  eounsel  on  each  side,  determines  the  facts  to  be  as  follows: 

I.  The  brig  Fanny,  John  Gk>uld,  master,  sailed  on  a  commercial  voyage  from  Ken- 
nebnnkf  in  the  then  State  of  Massachusetts,  on  the  27th  day  of  November,  1796,  bound 
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for  Leogane,  Hispaiiiola.  While  peacefully  pursuing  said  voyage  she  was  captured 
on  the  high  eeas  on  the  30th  day  of  December,  1796,  by  the  French  privateer  iMyaiuJU^ 
Captain  Dolhabaret,  and  carried  into  Port  de  Paix.  On  the  28th  day  of  January,  1797, 
the  Fanny  and  her  cai:^  were  condemned  by  the  French  prize  tribiuial  Bitting  at  Gape 
Francois  on  the  following  grounds: 

'"That  the  master  of  said  vessel  did  not  have  a  certificate  of  the  caigo  authenticated 
in  the  usual  st^rle  by  the  officers  of  the  port  whence  he  sailed,  as  required  by  the 
twenty-fifth  article  of  the  treaty  of  conmierce  and  amity  between  Fiance  and  the 
United  States  of  America,  of  1778,  in  the  following  words:  'In  case  either  of  the  par- 
ties should  be  engaged  in  a  war  it  has  been  equafiy  agreed  that  the  vessels  as  men- 
tioned shall  be  provided  not  only  with  passports  but  with  certificates  containing  the 
details  of  canp  and  the  place  whence  tne  vessel  sailed.  Certificates  shall  be  made 
out  by  the  officers  of  the  port  whence  the  vessel  sailed  in  the  accustomed  form.' " 

II.  The  Fanny  was  a  duly  registered  vessel  of  the  United  States  of  143^  tons  bur- 
den, and  was  owned  by  Daniel  Wise,  (^)  three  twenty-seconds;  Oliver  Keating, 
ijn)  eight  twenty-seconds;  Thomas  Perkins  3d,  (^)  eight  twenty-seconds;  and  Joeepli 
Perkins,  (W^j)  three  twenty-seconds,  all  of  whom  were  citizens  of  the  United  States. 
Said  vessel  was  registered  in  the  year  1796,  but  it  does  not  appear  when  she  was  built. 

III.  The  caigo  of  the  Fanny  at  the  time  of  capture  consisted  of  lumber,  but  the 
amount  and  ownership  thereof  is  not  shown  by  any  competent  evidence. 

The  losses  by  reason  of  the  capture  and  conaenination  of  the  Fanr^y  and  cargo  were 
as  follows: 

Value  of  vessel $5,005.00 

Freight  earnings 2,383.33 

Premium  of  insurance  paid 275.00 

Total  loss 7,663.38 

The  losses  sustained  by  Thomas  Perkins  3d  were: 

A  value  of  vessel $1,820.00 

A  of  freight  earnings 866. 66 

ij  of  premium  of  insurance 100. 00 

Amoimting  in  all  to 2, 786. 66 

Less  insurance  received  (A) JKl.  66 

NetloflB 1,845.00 

The  losses  sustained  by  Daniel  Wise  were: 

A  value  of  vessel $682.50 

A  of  freight  earnings ?25. 00 

A  of  premium  of  insurance 37. 50 

Amounting  in  all  to 1, 045. 00 

Deduct  insurance  received  (Z^) 256. 82 

Net  lose 788.18 

rV.  William  Gray  insured  said  vessel  for  the  owners  tiiereof  on  said  voyage  in  the 
sum  of  £550,  or  $1,883.33,  at  a  premium  of  15  per  cent.  Thereafter  said  William 
Gray,  who  was  a  citizen  of  the  United  States,  paid  to  the  said  owners  the  sum  ol 
$1,883.33  as  and  for  a  total  loss  by  reason  of  the  Remises. 

It  does  not  appear  who  composed  the  firm  of  Daniel  Wise  &  Co.,  or  that  said  finn 
had  any  interest  in  said  vessel  or  cargo. 

The  claimants  have  produced  letters  of  administration  on  the  estates  of  the  parties 
for  whom  they  appear,  and  have  otherwise  proved  to  the  satis^^rtion  of  the  court 
that  the  persons  for  whose  estates  they  have  med  claims  are  in  fact  the  same  pemns 
who  suffered  loss  by  reason  of  the  seizure  and  condemnation  of  the  schooner  Fannff^ 
as  set  forth  in  the  preceding  finding. 

Said  claimB  were  not  embraced  m  the  convention  between  the  United  States  and 
the  Republic  of  France  concluded  on  the  30th  of  April,  1803.  They  were  not  claims 
growing  out  of  the  acts  of  France  allowed  and  paid  m  whole  or  in  part  under  the  Dro- 
visions  of  the  treaty  between  the  United  States  and  Spain  concluded  on  the  22a  of 
February,  1819,  and  were  not  allowed  in  whole  or  in  part  imder  the  proviaioDs  of  the 
treaty  between  the  United  States  aild  France  of  the  4th  of  July,  1831. 

Th»  claimants,  in  their  representative  capacity,  are  the  owneis  of  said  daims^  whidi 
have  never  been  assigned  except  as  aforesaid. 
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CONCLUSIONS  OF  LAW. 

The  court  decides,  as  conclusions  of  law,  that  said  seizure  and  condemnation  wera 
illegal,  and  the  owners  and  insurers  had  valid  claims  of  indemnity  therefor  upon  the 
French  Government  prior  to  the  ratification  of  the  convention  between  the  United 
States  and  the  French  Republic,  concluded  on  the  30th  day  of  September,  1800;  that 
said  claims  were  relinquisned  to  France  by  the  Government  of  the  United  States  by 
said  treaty  in  i)art  consideration  of  the  relinquishment  of  certain  national  claims  of 
France  against  the  United  States;  and  that  the  claimants  are  entitled  to  the  following 
sums  from  the  United  States: 

Mary  Wise  Moody,  administratrix  of  Daniel  Wise,  seven  himdred  and  eighty 

eight  dollars  and  eighteen  cents $788. 18 

Albert  M.  Welch,  administrator  of  Thomas  Perkins  3d,  one  thousand  eight 

himdred  and  forty-five  dollars 1, 845. 00 

Edmimd  D.  Codman,  administrator  of  William  Gray,  one  thousand  eight 

hundred  and  eighty-three  dollars  and  thirty-three  cents 1, 883. 33 

Amounting  in  all  to  four  thousand  five  himdred  and  sixteen  dollars 
and  fifty-one  cents 4,616.51 

Oliver  Keating  and  Joseph  Perkins,  part  owners  of  the  vessel  herein,  are  not  in  court. 

By  thb  Court. 
Filed  December  2, 1907. 
A  true  copy: 

Test  this  16th  day  of  December,  A.  D.  1907. 
[seal.]  John  Randolph, 

AuistarU  Clerk  Court  of  Ckdmg. 

o 


80th  Congress,  )  SENATE.  (Document 

Ut  Session.      )  \   No.  106. 


FINDINGS  IN  CASE  OF  BRIG  GEORGE,  GREENI.EAF. 

MASTER. 


LETTBB  FROM  THE  ASSISTANT  GLEBE  OF  THE  OOT7BT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COT7BT  IN  THE 
CASE  OF  BKIG  GEOKGE,  JACOB  GKEENLEAF,  MASTER,  AGAINST 
THE  UNITED  STATES. 


Dbcembbb  17, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims, 
WasTiingtoTiy  D.  C,  December  16, 1907. 
Sib:  Pursuant  to  the  order  of  the  Court  of  Claims,  I  transmit  her^ 
with  the  findings  of  fact  and  conclusions  of  law  filed  under  the  act 
of  January  20,  1 885,  in  the  French  spoliation  claims  set  out  in  the 
annexed  findings  by  the  court  relatmg  to  the  vessel  brig  Oeorge, 
Jacob  Oreenlea^  master. 

I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Glerk  Court  of  Ulaims. 
Hon.  Chables  W.  Fairbanks, 

President  of  the  Senate. 


P>>iirt  of  ClalmB.    French  Spoilations.    Act  of  Jannary  20, 1885;  23  Stat.  L.,  283.    VoL  1,  Supplement 
to  R.  8.,  2a  ecL,  471.    Vessel  brig  George,  Jacob  Qieenleat  master.] 

Ned 


Claimants. 

247.    William  Ropes  Track,  administrator  of  Thomas  Amory,  v.  The  United  States. 
251.    Brooks  Adams,  administrator  of  Peter  C.  Brooks,  v.  The  United  States. 

Thomas  N.  Perkins,  administrator  of  John  C.  Jones,  v.  The  United  States. 
3154.    Helen  N.  Pike,  administratrix  of  John  Pettingel,  v.  The  United  States. 
3875.    Fnuicis  A.  Jewett,  administrator  of  James  Prince,  v.  The  United  States. 
4313.    Franklin  A.  WUson,  administrator  of  John  Pearson,  v.  The  United  States. 

Joseph  W.  Thompson,  administrator  of  David  Coffin,  v.  The  United  States. 

Joseph  L.  Wheelwright,  administrator  of  Moses  Savory,  v.  The  United  States. 

James  S.  Genish,  administrator  of  Edward  Toppan,  v.  The  United  States. 

Greorge  Otis,  administrator  of  Joseph  Marquand,  v.  The  United  States. 

Amos  Noyes,  administrator  of  Zebedee  CoK)k,  v.  The  United  States. 

Amos  Noyes,  administrator  of  William  Ckx)k,  v.  The  United  States. 

Eben  F.  Stone,  administrator  of  Nathan  Hoyt,  v.  The  United  States. 

Henry  B.  Reed,  administrator  of  Andrew  Frothinsham,  v.  The  United  States. 

Luther  R.  Moore,  administrator  of  William  Boardman,  v.  The  United  States. 

Charles  0.  Donnelly,  administrator  of  Joseph  Toppan,  v.  The  United  States. 

Fritz  H.  Jordan,  administrator  of  Leonard  Smith,  v.  The  United  States. 

Fnmklin  A.  Wilson,  administrator  of  John  Pearson,  jr.,  v.  The  United  States. 

Jeremiah  Nelson,  administrator  of  Jeremiah  Nelson,  v.  The  United  States. 

Henry  P.  Toppan,  administrator  of  Joshua  Toppan,  v.  The  United  States. 
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PRELDONABY  STATEMENT. 


These  cases  were  tried  before  the  Court  of  daims  on  the  11th  day  of  November, 
1907. 

The  claimants  were  represented  by  William  T.  S.  Curtis,  Theodore  J.  Pickett, 
Charles  W.  Clagett,  and  John  W.  Butterfield,  esqs.,  and  the  United  States,  defend- 
ants, by  the  Attorney-General,  through  his  assistant  in  the  Department  oi  Justice, 
John  W.  Trainer,  esq.,  with  whom  was  Assistant  Attomey-Genend  J.  A.  Van  OndeL 

FINDINQS  07  FACT. 

The  court,  upon  the  evidence  and  after  hearing  the  arguments  and  considering 
the  same  with  tne  briefs  of  cotmsel  on  each  side,  determine  the  facts  to  be  as  follows: 

I.  The  brig  George,  whereof  Jacob  Greenleaf  was  then  master,  sidled  on  a  com- 
mercial voyage  in  the  month  of  April,  1798,  from  Newburyport  bound  to  St.  Thomas. 
Wliile  peacefully  pursuing  said  voyage  she  was  seized  on  the  hi^h  seas  on  the  7th 
Floreal,  year  7,  (April  27,  1799,)  by  the  French  privateer  L* African,  Capt.  Mathin 
Covelein,  and  [X)th  vessel  and  cargo  condemned  as  good  prize  and  ordered  sold  for 
the  benefit  of  tie  captors  May  9,  1799,  by  decree  of  the  tribunal  of  commerce  and 
prizes  sitting  at  Basseterre,  Guadeloupe,  whereby  the  same  beoune  a  total  loss  to  the 
owners  thereof. 

The  ground  of  condemnation  as  stated  in  the  decree  was  ''that  the  rdle  d'^quiparo, 
of  whidi  Jacob  Greenleaf  is  the  bearer,  is  an  informal  paper,  in  this  that  it  is  omy 
signed  by  a  notary  and  consequently  it  does  not  conform  to  the  treaty  of  Febmaiy 
6,  1778." 

II.  The  Oeorge  was  a  dulv  registered  vessel  of  the  United  States  of  91f|  tons  burthen, 
built  in  Massachusetts  in  the  year  1797,  and  owned  solely  by  John  Pettmgel,  a  citizen 
of  the  United  States,  residing  in  Newburyport,  Mass. 

III.  The  cargo  consisted  of  lumber,  fish,  beef,  etc.,  none  of  which  was  contraband, 
and  was  of  the  value  per  invoices  of  $8,152.65  and  was  owned  by  said  John  Pettingel 
and  Jacob  Greenleaf,  a  citizen  of  the  United  States,  in  the  proportion  of  one-hidf  ^Sh. 

IV.  The  losses  of  said  John  Pettingel  by  reason  of  the  seizure  and  condemnation  d 
the  George  were  as  follows,  viz: 

Value  of  vessel 93,  WO,  00 

Freight  earnings 1, 616L  66 

One-naif  value  of  caigo S,  649. 88 

One-half  of  premium  of  insurance  paid  on  value  of  cargo 376. 49 

Amounting  in  all  to 9, 203.  OS 

Deduct  one-half  of  insurance  received 4, 060. 00 


Net  loss 5,168.03 

V.  March  27,  1799,  John  Pettingel,  for  himself  and  Jacob  Greenleaf,  obtained  a 
policy  of  insurance  in  the  office  of  John  Pearson,  of  Newbur>[port,  Mass.,  on  caigo  on 
board  this  vessel  in  the  sum  of  $4,100,  paying  therefor  a  premium  of  9  per  cent. 

October  19,  1799.  and  September  27,  1800,  the  said  insured  received  from  John 
Pearson,  agent  to  tne  imderwriters,  the  sum  of  $4,100  as  and  for  a  total  loss  by  reason 
of  the  seizure  and  condemnation  by  the  French. 

The  underwriters  on  said  policy  who  have  appeared  in  this  case  by  their  legal 
representatives  and  the  loss  sustained  by  each  are  as  follows,  viz: 


William  Boardman $100. 00 

Joseph  Toppan lOa  00 

Leonard  Smith 600. 03 

James  Prince 600.00 

John  Pearson,  jr 300.00 

Jere  Nelson 200. 00 

Joshua  Toppan 100. 00 


David  Coffin $100.00 

Moses  Savory 200. 00 

Edward  Toppan 300. 00 

Joseph  Marquand 100. 00 

Zebedee  Cook 200. 00 

William  Cook 100. 00 

Nathan  Hoyt 100. 00 

Andrew  Frothingham 100.00 

April  22, 1799,  John  Pettingel,  for  himself  and  Jacob  Greenleaf,  obtained  a  policy 
of  insinance  in  the  office  of  Peter  C.  Brooks  on  the  cargo  on- board  this  vessel  in  the 
sum  of  $4,000,  paying  therefor  a  premium  of  12  per  cent,  said  policy  being  underwritten 
as  here  stated: 

JohnC.Jones $1,000.00    I    Thomas Amcay $l,OOaOO 

David  Greene 1^000.00    |    John  McLean I,00a00 
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October  8,  1709,  said  insured  received  from  Peter  C.  Brooks,  agent  to  the  under- 
writers above  named,  the  sum  of  $4,000  as  and  for  a  total  loss  by  reason  of  the  premises. 

The  caigo's  value  having  been  the  sum  of  $7,299.76  and  there  having  been  msurance 
to  the  amount  of  $8,100  effected  thereon,  there  was  an  overinsurance  on  the  above 
policy  in  the  sum  of  $800.24.  The  premium  is  therefore  calculated  on  the  value  of 
the  cargo. 

The  said  John  Pearson,  Peter  C.  Brooks,  and  all  of  the  underwriters  named  in  the 
above  two  policies  were  citizens  of  the  United  States. 

December  23,  1801,  said  David  Greene,  in  consideration  of  $6,000  to  him  paid  by 
Peter  C.  Brooks,  and  the  assumption  by  the  said  Brooks  of  all  and  any  liabilities  and 
disadvantages  arising  from  the  underwriting  of  the  said  Greene  in  the  office  of  said 
Brooks,  assigned  to  said  Brooks  all  his  right,  title,  and  interest  in  and  to  all  insurance 
done  by  h\m  as  an  underwriter  in  the  office  of  said  Brooks. 

February  8,  1802,  Isaiah  Enapp,  executor,  etc.,  of  John  McLean,  for  and  in  con- 
sideration of  $3,000  to  him  paid,  transferred  to  Peter  G.  Brooks  all  of  the  interest  as 
an  assurer  of  him,  the  said  John  McLean,  in  the  office  of  him,  the  said  Peter  G.  Brooks, 
together  with  any  interests  of  said  McLean  in  any  property  which  was  or  might  be 
received  as  an  assurer  to  any  adjudicated  or  condemned  property. 

The  claimants  have  produced  letters  of  administration  on  the  estates  of  the  parties 
for  whom  they  appear,  and  have  otherwise  proved  to  the  satisfaction  of  the  court  that 
the  persons  for  whose  estates  they  have  filed  claims  are  in  fact  the  same  persons  who 
suffered  loss  by  reason  of  the  seizure  and  condemnation  of  the  brig  George^  as  set  forth 
in  the  preceding  findings. 

Said  claims  were  not  embraced  in  the  convention  between  the  United  States  and 
the  Republic  of  France  concluded  on  the  30th  of  April,  1803.  They  were  not  claims 
growing  out  of  the  acts  of  France  allowed  and  paid,  in  whole  or  in  part,  under  the  pro- 
visions of  the  treaty  between  the  United  States  and  Spain  concluded  on  the  22a  of 
February,  1819,  and  were  not  allowed,  in  whole  or  in  part,  under  the  provisions  of  the 
treaty  between  the  United  States  and  France  of  the  4th  of  July,  1831. 

The  claimants,  in  their  representative  capacity,  are  the  owners  of  said  claims, 
which  have  never  been  assigned  MLcept  as  aforesaid. 

CONCLUSIONa  07  LAW. 

The  court  decides  as  conclusions  of  law  that  said  seiziure  and  condemnation  were 
illegal,  and  the  owners  and  insurers  had  valid  claims  of  indemnity  therefor  upon  the 
French  Government  prior  to  the  ratification  of  the  convention  between  the  United 
States  and  the  French  Republic,  concluded  on  the  30th  day  of  September,  1800;  that 
said  claims  were  relinqui^ed  to  France  by  the  Government  of  the  United  States  by 
said  treaty  in  part  consideration  of  the  relinquishment  of  certain  national  claims  of 
France  against  the  United  States,  and  that  the  claimants  are  entitled  to  the  following 
sums  from  the  United  States: 

Helen  N.  Pike,  administratrix  of  John  Pettingel,  five  thousand  one  him- 

dred  and  fiifty-three  dollars  and  three  cents $5, 153. 03 

Joseph  W.  Thompson,  administrator  of  David  Cofin,  one  hundred  dollars.  100. 00 

Joseph  L.  Wheelwright,  administrator  of  Moses  Savory,  two  hundred  dollars .  200. 00 

James  S.  Genish,  aaministrator  of  Edward  Toppan,  tnree  hundred  dollars.  300. 00 

George  Otis,  administrator  of  Joseph  Marquand,  one  hundred  dollars 100. 00 

AmoB  Noyes,  administrator  of  Zebedee  Cook,  two  himdred  dollars 200. 00 

AmoB  Noyes,  administrator  of  William  Cook,  one  hundred  dollars 100. 00 

Eben  F.  Stone,  administrator  of  Nathan  Hoyt,  one  hundred  dollars 100. 00 

Henry  B.  Reed,  administrator  of  Andrew  Frothinffham,  one  hundred  dollars .  100. 00 

Luther  R.  Moore,  administrator  of  William  Boardman,  one  hundred  dollars.  100. 00 

Charles  0.  Donnelly,  administrator  of  Joseph  Toppan,  one  hundred  dollars.  100. 00 

Francis  A.  Jewett,  administrator  of  James  Prince,  five  hundred  dollars. . . .  500. 00 

Fritz  H.  Jordan,  administrator  of  Leonard  Smith,  five  hundred  dollars. . . .  500. 00 
Fnuildin  A.  Wilson,  administrator  of  John  Pearson,  jr.,  three  hundred 

dollars 300.00 

Jeremiah  Nelson,  administrator  of  Jeremiah  Nelson,  two  hundred  dollars..  200. 00 
Henry  P.  Toppan,  administrator  of  Joshua  Toppan,  one  hundred  dollars. .  100. 00 
Brooks  Adams,  administrator  of  Peter  C.  Brooks,  two  thousand  dollaiB. ...  2, 000. 00 
William  Ropes  Track,  administrator  of  Thomas  Amory,  one  thousand  dol- 
lars   1,000.00 

Thomas  N.  Perkins,  administrator  of  John  0.  Jones,  one  thousand  doUars. .  1, 000. 00 

Amounting  in  all  to  twelve  thousand  one  hundred  and  fifty -three 
dollars  and  three  cents 12, 153. 03 


4  BBIG   OEOBGE. 

No  peiBon  claiming  to  represent  Jacob  Greenleaf ,  master  and  part  owner  of  the  cargo, 
has  appeared  herein. 

Bt  thx  Coubt. 
Filed  December  2, 1907. 

A  true  copy. 

Test  this  16th  day  of  December,  1907. 

[SBAL.]  John  Randolfh, 

Auiitani  CUrh  Court  ^  Clatvu. 

o 
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FINDINGS  IN  CASE  OF  BRIG  MARY,  HOLMES,  MASTER. 


LETTBB  FROM  THE  ASSISTANT  GLEBE  OF  THE  COXJBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COXJBT  IN 
THE  CASE  OF  BBIG  MABY,  BOBEBT  HOLMES,  MASTEB,  AGAINST 
THE  UNITED  STATES. 


December  17, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims, 
Washington,  D.  0,,  December  16,  1907. 
Sm:  Pursuant  to  the  order  of  the  Court  of  Claims,  I  transmit 
herewith  the  conclusions  of  fact  and  of  law  filed  under  the  act  of 
January  20,  1885,  in  the  French  spoliation  claims  set  out  in  the 
annexed  findings  by  the  court  relating  to  the  vessel  brig  Mary, 
Robert  Holmes,  master. 

I  am,  very  respectfully,  yours,  etc., 

John  Randolph, 
Assistant  Cleric  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Coort  of  dabna.    French  spoliatioiifl.    Act  of  January  20, 1885;  23  Stat.  L.,  283.    VoL  1,  Sopplement 

to  R.  S.,  2a  ed.,  471.    Vessel  brig  Mary,  Robert  Holmes,  master.] 
No.  of 
case.  Claimant. 

1014.    Edmund  D.  Godman,  administrator  of  the  estate  of  WiUiam  Gray,  deceased, 

V.  The  United  States. 
2417.    William  I.  Monroe,  adminiBtrator  of  the  estate  of  John  Brazer,  deceased,  v. 

The  United  States. 
3574.    CSharlee  T.  Lovering,  administrator  of  the  estate  of  Joseph  Taylor,  deceased, 

V.  The  United  States. 
4097.    William  Seton,  administrator  of  the  estate  of  William  Seton,  deceased,  v.  The 

United  States. 
William  Seton,  administrator  of  the  estate  of  William  Magee  Seton,  deceased, 

V.  The  United  States. 
Henry  H.  Porter,  administrator  of  the  estate  of  David  Maitland,  deceased,  v. 

The  United  States. 
4179.    Francis  M.  Boutwell,  administrator  of  the  estate  of  John  McLean,  v.  The 

United  States. 

FBBLDflNABT  8TATBMBMT. 

These  cases  were  tried  before  the  Court  of  Claims  on  the  20th  day  of  March,  1907. 

The  claimants  were  represented  by  Charles  W.  Clagett,  William  T.  S.  Curtis, 
Theodore  J.  Pickett,  and  J.  Bayard  Henry,  esqs.,  and  the  United  States,  defendants, 
by  the  Attorney-General,  through  his  assistant  in  the  Department  of  Justice,  John 
W.  Trainer,  esq.,  with  whom  was  Assistant  Attorney-General  J.  A.  Van  Orsdel. 
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CONCLUSIONS  OV  7ACT« 


The  court,  upon  the  evidence  and  after  hearing  the  amunents  and  considering  the 
same  with  the  oriefs  of  counsel  on  each  side,  determine  the  isucts  to  be  as  follows: 

I.  The  brig  Mary,  Robert  Holmes,  master,  sailed  on  a  commercial  voyage  at  or 
about  the  1st  of  June^  1797,  from  Boston,  Mass.,  bound  for  Naples,  Italy.  WhOe 
peacefully  pursuing  said  voyage  the  said  vessel  was  captured  on  tne  hi^  seas  on  the 
23d  day  of  June,  1797,  by  the  French  privateer  L*Intrepid,  Captain  Candeau,  and 
carried  into  Nantes,  France,  where  said  vessel  and  her  caigo  were  condemned  by  the 
tribunal  of  Commerce  of  the  canton  of  Nantes  on  the  28th  day  of  September,  1797, 
whereby  the  sGune  became  a  total  loss  to  the  owners.  The  decree  sets  fOTth  the  grounds 
of  condemnation  as  follows: 

''Whereas:  First.  All  the  papers  of  which  Captain  Holmes  is  the  bearer  have  not 
been  attested; 

"  2.  That  all  these  papers  show  that  the  vessel  as  well  as  the  caigo  belonged  to  citi- 
zens of  the  United  States; 

"3.  That  this  cargo  was  destined  for  Naples,  a  friend  of  the  Republic; 

''4.  That  tiie  captain  has  only  one  bill  of  lading,  comprising  all  his  caigo,  but  that 
it  has  no  signature; 

''5.  That  he  had  also  a  crew  list  containing  the  names,  but  without  legal  signature, 
or  names,  places  of  birth,  or  residence  of  the  men; 

"6.  That  this  list  was  not  in  conformity  with  the  regulations  for  the  navigation  of 
neutrals  required  by  law; 

"7.  That  article  4  of  the  decree  of  the  executive  directory  on  the  12th  Ventoee 
declares  lawful  prize  all  American  ships  not  furnished  with  a  crew  list  and  passport 
as  prescribed  and  annexed  to  the  treaty  of  February  6,  1778,  and  requirea  by  the 
regulations  relating  to  the  navigation  of  neutral  vessels; 

"8.  That  article  7  of  chapter  9  of  book  3  of  the  ordinance  of  1681,  decrees  that  all  ves- 
sels loaded  with  property  belonging  to  our  enemies  and  all  merchandise  of  our  subjects 
and  allies  which  shau  be  found  upon  an  hostile  vessel  shall  be  alawful  prize:  Therefore, 

"  In  accordance  with  article  15  of  the  law  of  the  Third  Brumaire  in  the  year  4,  and 
with  the  decree  of  the  executive  directory  on  the  12th  Ventose  in  the  year  4,  we  do 
adjudge  and  declare  the  capture  of  the  iiary,  her  rigging  and  appurtenances,  by  the 
pnvateer  Ulntrepid,  to  be  valid." 

This  decree  of  condenmation  sets  out  that  the  master  of  the  Mary  carried  the  following 
papers:  A  crew  list  which  did  not  designate  the  place  of  birth  of  the  men,  a  register,  a 
sailing  permit,  or  clearance,  from  the  port  of  Boston,  a  bill  of  health  from  the  port  of 
Boston,  a  pas^>ort,  an  order  from  the  owner  of  the  vessel  to  the  master  to  pioosed  to 
Naples,  a  bill  of  lading  of  merchandise  of  the  cargo,  and  a  manifest  of  the  cargo.  The 
decree  further  sets  out  that  the  master  claimed  that  the  vessel  and  cargo  were  owned  by 
American  citizens  and  that  the  cargo  consisted  of  sugar,  pepper,  coflfee,  and  nankeens. 

The  said  decree  of  condemnation  was  confirmed  on  appeal  on  the  26th  day  of  October^ 
1797. 

II.  The  Mary  was  a  duly  registered  vessel  of  the  United  States  of  99  tons  burthen. 
was  built  at  Kittery,  Mass.,  in  1791,  and  was  owned  by  John  B.  Marshall,  a  citizen  of 
the  United  States  and  a  resident  of  Boston.  The  value  of  the  vessel  at  tihe  time  of  cap- 
ture was  in  excess  of  $4,000,  for  which  amount  insurance  was  effected  thereon  as  set 
forth  below. 

III.  The  caigo  of  the  Mary  at  the  time  of  capture  consisted  of  coffee,  sugar,  peppen, 
and  nankeens,  owned  by  several  citizens  of  the  United  States.  No  persons  have 
established  a  daim  for  the  cargo. 

The  value  of  the  adventure  of  John  Hart  at  the  time  was  at  least  fll5,  fcHr  which 
insurance  was  effected  thereon  as  set  forth  below. 

lY.  On  the  26th  day  of  May,  1797,  John  B.  Marshall,  owner  of  the  vessel,  effected 
insurance  on  the  same  in  the  office  of  Joseph  Taylor  in  the  sum  of  $4,000,  sojd  policy 
being  underwritten  by  William  Gray,  a  citizen  of  the  United  States,  for  $4,000. 

At  various  times  after  the  condemnation  of  said  vessel  and  befi>re  the  26.  of  May, 
1798,  said  Joseph  Taylor,  as  agent  for  William  Gray,  paid  to  the  sud  insiued  different 
sums  aggregatmg  in  all  the  sum  of  $3,960,  as  and  for  a  total  loss,  less  »  deduction  of 
1  per  cent. 

V.  On  the  20th  day  of  July,  1797,  John  Hart,  a  citizen  of  the  United  States,  insured 
his  adventure  on  board  said  vessel  in  the  office  of  Joseph  Taylor  at  a  premium  of  25 
per  cent  in  the  sum  of  $115.  Said  policy  was  underwritten  by  John  Brazer.  a  citizen 
of  the  United  States,  in  the  said  sum  of  $115.  On  the  28th  day  of  December,  1798, 
Joseph  Taylor,  as  agent  for  said  underwriter,  paid  to  John  Hart  the  said  som  of  $115, 
as  and  for  a  total  loss. 

The  claimants  have  produced  letters  of  administration  on  the  estates  of  the  parties 
lor  whom  they  appear,  and  have  otherwise  proved  to  the  satisfaction  of  the  court  that 
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the  persons  for  whose  estates  they  have  filed  claims  are  in  fact  the  same  persons  who 
suffered  loss  by  reason  of  the  seizure  and  condemnation  of  the  brig  Mary  as  set  forth  in 
the  i)receding  findings. 

Said  claims  were  not  embraced  in  the  convention  between  the  United  States  and  the 
Republic  of  France  concluded  on  the  30th  of  April,  1803.  They  were  not  claims 
growing  out  of  the  acts  of  France  allowed  and  paid  in  whole  or  in  part  under  the  pro- 
visions of  the  treaty  between  the  United  States  and  Spain  concluded  on  the  22d  of 
February,  1819,  ana  were  not  allowed  in  whole  or  in  pirt  under  the  provisions  of  the 
treaty  between  the  United  States  and  France  of  the  4tn  of  July,  1831. 

The  claimants,  in  their  representative  capacity,  are  the  owners  of  said  claimi  which 
have  never  been  assigned  except  as  aforesaid. 

CONCLUSIONS  07  LAW. 

The  court  decides  as  conclusions  of  law  that  said  seizure  and  condemnation  were 
illegal,  and  the  owners  and  insurers  had  valid  claims  of  indemnity  therefor  upon  the 
French  Grovemment  prior  to  the  ratification  of  the  convention  between  the  United 
States  and  the  French  Republic,  concluded  on  the  30th  day  of  September,  1800;  that 
said  claims  were  relinquished  to  France  by  the  Government  of  the  United  States  by 
said  treaty  in  part  consideration  of  the  relinquishment  of  certain  national  claims  ot 
France  against  the  United  States;  and  that  the  claimants  are  entitled  to  the  following 
gums  from  the  United  States: 

Edmiind  D.  Godman,  administrator  of  the  estate  of  William  Gray,  deceased, 
three  thousand  nine  hundred  and  sixty  dollars $3, 960. 00 

William  I.  Monroe,  administrator  of  the  estate  of  John  Brazer,  deceased, 
one  hundred  and  fifteen  dollars \ 115. 00 

Amounting  in  all  to  four  thousand  and  seventy-five  dollars 4, 075. 00 

The  owners  of  the  vessel  and  cargo  are  not  in  court. 

Charles  T.  Lovering,  administrator  of  Joseph  Taylor,  has  proved  no  valid  claim 
other  than  in  fovor  of  those  who  iinderwrote  tne  insurance  effected  through  the  office 
of  said  Taylor,  as  hereinbefore  set  forth. 

The  administrators  of  the  estates  of  John  McLean,  William  Seton,  William  Magee 
8eton,  and  David  Maitland  have  proved  no  valid  claims. 

By  thb  Coubt. 

Filed  April  1, 1907. 

A  true  copy. 

Test  this  16th  day  of  December,  1907. 

[sBAL.j  John  Randolph, 

Assistant  Clerk  Court  qf  Clidms, 

o 


60th  Congress,  )  SENATE.  JDooument 

1st  Session.     )  \  No.  108. 


FINDINGS  IN  CASE  OF  STEPHEN  GIBSON,  SURVIVINQ 
PARTNER  OF  GIBSON  AND  CHASTAIN. 


LETTEB  FROM  THE  ASSISTANT  GLEBE  OF  THE  COT7BT  OF  OLAOCB 
TRANSMITTING  A  OOPY  OF  THE  FINDINGS  OF  THE  COXJBT  IN 
THE  CASE  OF  STEPHEN  GIBSON,  SUBVIVING  PABTNEB  OF  THE 
FIBM  OF  GIBSON  AND  CHASTAIN,  AGAINST  THE  T7NITED  STATES. 


Decembbb  16, 1907.— Referred  to  the  Gommittee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

WdsTiirigton,  December  14, 1907 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  Unitea 
States  Senate  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  (ke  Senate. 


[Court  of  GUtlnii.    CongreMlonal  case  No.  10278.  Stephen  Oibson,  sarvlvlxig  partner  of  the  firm  of 
Gibson  and  Chastain.  v.  The  United  States.] 

8TATEMBNT  OV  OASB. 

On  the  5th  da>r  of  June.  1900,  the  United  States  Senate  by  resolution  referred  to  the 
court,  under  section  14,  of  the  act  of  March  3, 1887,  for  a  finding  of  facts^  Senate  bill  296, 
Fifty-eixth  Congress,  first  session,  providing  for  the  pa)rment  to  the  claimant  of  the  sum 
of  15,000  for  the  destruction  of  salt  and  injury  to  certain  salt  works  on  Goose  Greek,  in 
the  vicinity  of  Manchester,  State  of  Kentucky.  / 

Claimant  appeared  by  counsel  and  filed  his  petition  herein  avening  substantially  as 
follows: 

That  he  and  his  deceased  partner  were  citizens  of  the  United  States  and  residents  of 
Clay  County,  in  the  State  of  Kentucky. 

HhaX.  thev  were  always  loyal  to  the  Government  of  the  United  States  during  the  war 
of  the  rebellion. 

That  said  firm  of  Gibson  and  Chastain  was  the  owner  of  certain  salt  works  on  Goose 
Creek  aforesaid,  and  that  said  works,  together  with  the  stock  of  manufactured  salt  at 
said  works,  were  on  or  about  the  21st  day  of  October,  1862,  destroyed  by  the  military 
forces  of  the  United  States  under  orders  from  General  Buell,  department  commander. 
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Said  petition  states  the  claim  as  follows: 

1.  Well,_pump,  pipe,  etc ^500 

2.  8,000  busheli  salt 8,000 

8.  Deterioration  of  furnace  and  fixtures 500 

Total 9,000 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  25th  day  of  Aprils 
1907. 

James  H.  Embry,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Malcolm  A.  Coles^  esq.,  his  assistant,  appeared  for  the  defense  and  protection  of  tli^ 
interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  ^th  sides,  makes  the  following 

FINDINGS  07  PACT. 

I.  The  claimant,  Stephen  Gibson,  surviving  partner,  was  not  loysJ  to  the  Govern- 
ment of  the  United  States  throughout  the  late  civil  war.  His  partner,  Alexander  W. 
Chastain,  was  loyal  to  the  United  States  throughout  said  war. 

II.  During  said  war  in  October,  1862,  as  a  militarv  necessitv  in  the  prosecution  of 
the  war  and  to  prevent  the  same  from  falling  into  the  hands  of  the  enemy,  the  military 
forces  of  the  United  States  destroyed  the  salt  works,  salt,  and  other  propdty  described 
in  the  petition,  which  property  was  situated  in  the  vicinity  of  Manchester,  Clay 
CJounty,  State  of  Kentucty. 

Soon  thereafter,  to  wit,  in  February,  1863,  the  Secretary  of  War  appointed  William 
P.  Thomasson  a  commissioner  to  investigate  and  report  the  value  of  the  property  so 
destroyed  and  as  to  the  loyalty  of  the  owners  thereof  to  the  Government  of  the  Umted 
States.  Said  commissioner  reported  that  he  believed  claimant  to  be  loyal^  and 
further  reported  on  matters  pertaining  to  the  losses  arising  from  the  destruction  of 
said  property  as  follows,  showing — 

Injury  to  well,  pump,  pipe,  ete.,  to  be fSOO 

8,000bushelssaltde8broyed,at$0.50  a  bushel 4,000 

4,500 

No  evidence  has  been  introduced  to  impeach  or  disprove  said  report  as  to  the  amount 
of  damages  therein  stated,  while  some  evidence  has  been  introduced  tending  to  cor- 
roborate  same,  and  also  evidence  showing  claimant  was  not  loyal. 

There  is  no  evidence  before  the  court  establishing  the  ownership  of  the  destroyed 
property,  except  such  as  appears  in  the  report  of  Commissioner  William  P.  Thomaann 
and  tiie  report  of  Col.  D.  A.  Enyart  and  other  officers  detailed  to  destroy  the  works,  in 
which  it  is  shown  that  claimant  and  hispartner,  Alexander  W.  Chastain  were  leflseee, 
and  that  Alexander  White,  Mrs.  J.  T.  Woodward,  and  Mrs.  MoUie  SchackeUord  were 
the  owners  of  the  works. 

The  reasonable  value  of  the  property  so  destroyed  as  aforesaid  was  then  and  there 
$4,500,  one-half  of  which,  to  wit,  $2,250,  belongea  to  the  claimant's  deceased  partner, 
Alexander  W.  Chastain. 

In  respect  to  the  damages  claimed  for  the  loss  alleged  to  have  been  occasioned 
because  of  deterioration  of  furnace  and  fixtures  for  nonusage,  and  lor  losses  on  antici- 
pated yield,  the  damages  are  speculative  and  too  remote  for  the  court  to  liquidate, 
and  no  allowance  is  made  therdor. 

IV.  The  claim  has  never  been  presented  to  any  Department  d  the  Govenunent, 
but  has  been  presented  to  Congress  from  time  to  tune  for  payment  until  its  leferenoe 
t6  this  court  as  hereinbefore  set  forth. 

Bt  vhb  Goust. 

FUed  May  13,  1907. 

A  true  copy. 

Test  this  14th  day  of  December,  1907. 

[seal.]  John  Randolph, 

Asmtant  Clerk  Court  qf  ClaiimB. 


60th  Congress,  I  SENATE.  J  Document 

l8t  Session.      )  |    No.  109. 


FINDINGS  IN  CASE  OF  JAMES  H.  WHITE,  ADMINISTRATOR  OF  JAMBS 
WHITE,  AND  L.  R.  AND  J.  D.  WHITE,  ADMINISTRATORS  OF  DAUGH- 
ERTY  WHITE,  OF  FIRM  OF  J.  AND  D.  WHITE. 


LETTEB  FROM  THB  ASSISTANT  CLEBE  OF  THE  COT7BT  OF  CLAIMS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  JAMES  H.  WHITE,  SOLE  ADMINISTRATOR  OF 
JAMES  WHITE,  DECEASED,  AND  L.  R.  WHITE  AND  J.  D.  WHITE, 
JOINT  ADMINISTRATORS  OF  DAUGHERTT  WHITE,  DECEASED, 
AGAINST  THE  UNITED  STATES. 


Decbmbbb  16, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  December  H,  1907, 
Snt:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Ctaima^ 
Hon.  Chablbs  W.  Faibbanks, 

President  of  (he  Senate. 


[Court  of  Claliiia.  Cooflpressioiml  case  No.  10273.  James  H.  White,  sole  adminlBtrator  of  James 
White*  deoeaaed,  and  L.  R.  White  and  J.  D.  White,  Joint  admlnistratora  of  Daugherty  White, 
deoeaaed,  0.  The  United  States.] 

STATEMENT  OF  CASE. 

On  the  5th  day  of  June,  1900,  the  United  States  Senate  by  resolution  referred  to  the 
court,  under  section  14  of  the  act  of  March  3, 1887,  for  a  finding  of  facts,  Senate  bill  295, 
Fifty-sixth  Congress,  first  session,  providinj^  for  the  payment  to  the  clainiants  of  the 
sum  of  $7,550  for  the  destruction  of  salt  and  iniury  to  certain  salt  works  on  Goose  Greek 
in  the  vicinity  of  Manchester,  State  of  Kentucky. 

Claimants  appeared  by  counsel  and  filed  their  petition  herein,  averring  substantially 
as  follows: 

That  their  intestates  died  as  legal  residents  of  Clay  County,  State  of  Kentucky;  that 
in  and  prior  to  the  month  of  October,  1862,  said  intestates  were  copartners  under  the 
firm  name  of  J.  and  D.  White,  in  the  ownership  and  operation  of  certain  salt  works  on 
Goose  Creek  aforesaid,  and  as  surviving  partners  of  themselves  and  Claiborne  White, 
tiien  deceased,  they  were  the  owners  and  possessors,  pending  liquidation  of  the  former 
copartnership,  of  a  well,  pump  and  pipe,  forming  part  of  the  plant  at  said  salt  works. 
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That  add  Bdt  works,  together  with  the  stodcolmimqlacta^ 
on  or  about  the  2l8t  of  Octoher,  1862,  destroyed  by  the  military  tooee  of  tiie  United 
States  under  orders  from  General  Bucdl,  depiurtment  commander. 

That  said  intestates  were  loyal  to  the  Qovemment  of  the  United  States  dmliig  te 
late  dvil  war.  ^ 

Claimant's  petition  states  their  claim  as  follows: 

Wells,  pumps,  pipes,  etc ; fl»000 

Water  pipe,  funiaoe,  etc 1»000 

Destruction  of  9,000  bushels  of  salt 4,600 

Deterioration  due  to  destruction S50 

Well,  pump,  and  pipe  of  firm  in  liquidation 600 

Total 7,660 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  25th  day  of  April, 
1907. 

James  H.  Embry,  esq.,  appeared  for  the  claimant,  and  the  Attoiney-GonflKsL  by 
Malcolm  A.  Coles,  esq.,  his  assistant,  appeared  for  the  defense  and  protectioii  of  wa 
interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  oanaidering  tiie  biiefii  and  aigomeml  el 
counsel  on  both  sides,  makes  the  following 

innnNoa  ov  vacv. 

I.  The  claimant's  decedents  were  loyal  to  the  Qovemment  of  the  United  States 

throu^out  the  late  dvil  war. 

n.  During  said  war  in  October,  1862,  as  a  militarv  necessity  in  the  prosecutioii  of 
the  war  and  to  i>revent  the  same  from  idling  into  the  hands  of  uie  enemy,  the  miUtaiy 
forces  of  the  United  States  destroyed  the  salt  works,  salt,  and  other  inopoty  deacribeoi 
in  ^e  i>etition,  which  property  was  situated  in  the  vicinity  ol  Manchester,  CSay 
County,  State  of  Kentucky. 

Soon  thereafter,  to  wit,  m  February,  1863,  the  Secretarv  of  War  appointed  William 
P.  Thomaseon  a  commissioner  to  investigate  and  report  the  value  of^the  property  so 
destroyed,  and  as  to  the  loyalty  of  the  owners  thereof  to  the  Government  of  the  United 
States.  Said  conmussioner  reported  that  he  believed  claimants  to  be  loyal,  and 
further  reported  on  matters  pertaining  to  the  losses  arising  from  the  destruction  of 
said  property  as  follows: 

Injury  to  wells,  pumps,  pipes,  etc $1,000 

In]ury  to  water  pipe,  furnace,  etc 1, 000 

9,000  bushels  of  salt  destroyed  at  50  cents  a  bushel 4,600 

Injury  to  well,  pump,  and  pipe  of  firm  in  liquidation 600 

No  evidence  has  been  introduced  to  impeach  or  disprove  said  report  as  to  amount 
of  damages  therein  stated,  while  some  evidence  has  been  introduced  tending  to  cor- 
roborate same,  and  also  evidence  showing  claimants'  decedents  were  loyal. 

There  is  no  evidence  before  the  court  establishing  the  ownership  of  the  TOoperty 
destroyed  as  aforesaid,  except  such  as  appears  in  the  report  of  Comnussioner  William 
T.  Thomasson  and  the  report  of  Col.  D.  A.  Enyart  and  other  officers  detailed  to  destroy 
the  works,  in  which  it  was  shown  that  the  works  were  owned  and  occupied  by  J.  and 
D.  White,  claimants'  decedents. 

III.  The  reasonable  value  of  the  property  so  destroyed  as  aforesaid,  belonging  to 
the  copartnership  of  J.  and  D.  White,  was  then  and  there  $5,600,  and  of  ^eproperty 
of  J.  and  D.  White,  as  surviving  partners  of  themselves  and  Claiborne  White,  so 
destroyed  as  aforesaid,  was  then  ana  there  $500. 

In  respect  to  the  damages  claimed  for  the  loss  alleged  to  have  been  occasioned 
because  of  deterioration  of  furnace  and  fixtures  for  nonusage,  and  for  losses  on  antici- 
pated yield,  the  damages  are  speculative  and  too  remote  for  the  court  to  liquidate, 
and  no  allowance  is  made  therefor. 

IV.  The  claim  has  never  been  presented  to  an^r  Department  of  the  Government, 
but  it  has  been  presented  to  Congress  from  time  to  time  for  payment  until  its  reference 
to  this  court,  as  nereinbefore  set  forth. 

Bt  thb  Coubt. 
Filed  May  13,  1907. 
A  true  copy. 

Test  this  14th  day  of  December,  190'i 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CkdmM. 

o 


60th  Congbbss,  )  SENATE.  jDooument 

l8t  Session.      J  1  No.  110. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  PRIMITIVE  BAPTIST 
CHURCH,  PELHAM,  TENN. 


LETTER  FROM  THE  ASSISTANT  GLEBE  OF  THE  COT7BT  OF  CLAIMS 
TBANSMITTINa  A  COPT  OF  THE  FINDINGS  OF  THE  COT7BT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  THE  PRUCITIVE  BAPTIST 
CHURCH,  OF  PELHAM,  GRUNDY  COUNTY,  T15NN.,  AGAINST  THE 
UNITED  STATES. 


December  16, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washingtonf  December  12,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause^  which  case  was  referred  to  this  court  by  the  resolution 
of  the  United  States  Senate,  under  the  act  of  March  3, 1887,  known 
as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congreaslonal  oaae  No.  12437.    Tnutees  of  tlifl  Primitive  Baptist  Chnioh,  of  Pel- 
ham,  Onmdy  CKJonty,  Tenn.,  v.  The  United  States.] 

STATEMENT  07  CASE. 

This  is  a  claim  for  a  church  building  alleged  to  have  been  removed  and  the  material 
appropriated  to  the  use  of  the  United  States  Army  during  the  civil  war.  On  the  13th 
day  of  June,  1906,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  following 
words: 

["S.  1383,  Fifty-ninth  Congress,  flist  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Primitiye  Baptist  Church,  of  PeUuun,  Tennessee. 

*  *Be  it  enaeUd  bv  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay^  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  the  Primitive  Baptist  Church,  at  Pelham.  Tennessee,  the  sum  of  six 
hundred  dollars,  for  use  and  destruction  of  their  church  building  by  tiie  military  forcef 
of  the  United  States  during  the  late  civil  war.'' 
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That  said  salt  works,  together  with  the  stock  of  manufactured  salt  at  said  works,  were 
on  or  about  the  2l8t  of  October,  1862,  destroyed  by  the  military  forces  of  the  United 
States  under  orders  from  General  Buell,  depsutment  commander. 

Tliat  said  intestates  were  loyal  to  the  Grovemment  of  the  United  States  daring  the 
late  dvil  war.  ^ 

Claimant's  petition  states  their  claim  as  follows: 

Wells,  pumps,  pipes,  etc $1,000 

Water  pipe,  furnace,  etc 1, 000 

Destruction  of  9,000  bushels  of  salt 4,500 

Deterioration  due  to  destruction 650 

Well,  pump,  and  pipe  of  firm  in  liquidation 500 

Total 7,660 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  25th  day  of  April, 
1907. 

James  H.  Embry,  esq.,  appeared  for  the  claimant,  and  the  Attomey-Creneral.  by 
Malcolm  A.  Coles,  esa.,  his  assistant,  appeared  for  the  defense  and  protection  of  the 
interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

HNDINOS  07  PACT. 

I.  The  claimant's  decedents  were  loyal  to  the  Government  of  the  United  States 
throughout  the  late  dvil  war. 

II.  During  said  war  in  October,  1862,  as  a  militarv  necessitv  in  the  prosecution  of 
the  war  and  to  prevent  the  sGune  from  falling  into  the  hands  of  the  enemy,  the  military 
forces  of  the  United  States  destroyed  the  saltworks,  salt,  and  other  property  described 
in  the  petition,  which  property  was  situated  in  the  vicinity  of  Manchester,  Clay 
Coimty,  State  of  Kentucky. 

Soon  thereafter,  to  wit,  m  February,  1863,  the  Secretary  of  War  appointed  William 
P.  Thomasson  a  commissioner  to  investigate  and  report  the  value  of  the  property  so 
destroyed,  and  as  to  the  loyalty  of  the  owners  thereof  to  the  Government  of  the  United 
States.  Said  conmiissioner  reported  tiiat  he  believed  claimants  to  be  loyal,  and 
further  reported  on  matters  pertaining  to  the  losses  arising  from  the  destnictum  ol 
said  property  as  follows: 

Injury  to  wells,  pumps,  pipes,  etc $1,000 

In]ury  to  water  pipe,  furnace,  etc 1, 000 

9,000  bushels  of  salt  destroyed  at  50  cents  a  bushel 4,600 

Injury  to  well,  pump,  and  pipe  of  firm  in  liquidation 600 

No  evidence  has  been  introduced  to  impeach  or  disprove  said  report  as  to  amount 
of  damages  therein  stated,  while  some  evidence  has  been  introduced  tending  to  cor- 
roborate same,  and  also  evidence  showing  claimants'  decedents  were  loyal. 

There  is  no  evidence  before  the  court  establishing  the  ownership  of  the  TOoperty 
destroyed  as  aforesaid,  except  such  as  appears  in  the  report  of  Commissioner  William 
T.  Thomasson  and  the  report  of  Col.  D.  A.  Enyart  and  other  officers  detailed  to  destroy 
the  works,  in  which  it  was  shown  that  the  works  were  owned  and  occupied  by  J.  and 
D.  White,  daimants*  decedents. 

III.  The  reasonable  value  of  the  property  so  destroyed  as  aforesaid,  belonging  to 
the  copartnership  of  J.  and  D.  White,  was  then  and  there  |5,600,  and  of  thejMoi)^rty 
of  J.  and  D.  Wnite^  as  surviving  partners  of  themsdves  and  Claiborne  White,  so 
destroyed  as  aforesaid,  was  then  ana  there  $500. 

In  respect  to  the  oamages  claimed  for  the  loss  alleged  to  have  been  occasioned 
because  of  deterioration  of  furnace  and  fixtures  for  nonusage,  and  for  losses  cm  antid- 
pated  yield,  the  damages  are  speculative  and  too  remote  for  the  court  to  liquidate, 
and  no  allowance  is  made  therefor. 

IV.  The  claim  has  never  been  presented  to  any  Department  of  the  Government, 
but  it  has  been  presented  to  Congress  from  time  to  time  for  payment  until  its  reference 
to  this  court,  as  nereinbefore  set  forth. 

Bt  thb  Goubt. 
FUed  May  13,  1907. 
A  true  copy. 

Test  this  14th  day  of  December,  190^1 
[seal.]  John  Randolps, 

Assistant  Clerk  Court  of  Cunm$. 

o 


60th  Congrbss,  )  SENATE.  JDooument 

l8t  Session.      J  (No.  110. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  PRIMITIVE  BAPTIST 
CHURCH.  PELHAM,  TENN. 


LBTTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COTJBT  OF  CLAIMS 
TBANSMTTTING  A  COPY  OF  THE  FmDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  THE  TBTJSTEES  OF  THE  PBUCITIVE  BAPTIST 
CHTJBCH,  OF  PELHAM,  GIIXTNDY  COUNTY,  T^NN.,  AGAINST  THE 
UNITED  STATES. 


December  16, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clebk's  Office, 

Washingtony  December  IS,  1907. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filled  by  the  court  in  the  afore- 
said cause^  which  case  was  referred  to  this  court  by  the  resolution 
of  the  United  States  Senate,  under  the  act  of  March  3, 1887,  known 
as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chables  W.  Fairbanks, 

PresiderU  of  the  Senate. 


[Coart  of  ClalxDi.    CongroMloxiAl  case  No.  12437.    Trustees  of  the  Primitive  Baptist  Chaich,  of  Pel- 
bam,  Grundy  County,  Tenn.,  v.  The  United  States.] 

8TATEMBNT  OF  CA8B. 

This  is  a  claim  for  a  church  building  alleged  to  have  been  removed  and  the  material 
appropriated  to  the  use  of  the  United  States  Army  during  the  civil  war.  On  the  13th 
day  of  June,  1906,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  following 
words: 

[«B.  1383,  Fifty-ninth  Congress,  flnt  session.] 

"A  BILL  For  the  rdlef  of  the  trustees  of  the  Primitive  Baptist  Church,  of  Pelham,  Tennessee. 

'  *Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay^  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  the  Primitive  Baptist  Cnurch,  at  Pelham.  Tennessee,  the  sum  of  six 
hundred  dollars,  for  use  and  destruction  of  their  church  building  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.'' 
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The  claimants  appeared  in  this  court  on  the  27th  day  of  September,  1906,  and 
filed  their  i)etition,  in  which  it  is  substantially  averred: 

That  during  the  late  war  for  the  suppression  of  the  rebellion  and  on  or  about  July, 
1862,  the  military  forces  of  the  United  States,  under  command  of  General  Bueil, 
took  possession  of  the  church  building  of  the  Primitive  Baptist  Church,  of  Pel- 
ham,  Grundy  County,  Tenn.,  and  removed  the  said  building,  appropriating  the 
material  therein  to  the  use  of  the  United  States  Army. 

That  said  building  at  the  time  of  its  removal,  as  aforesaid,  was  reasonably  worth 
the  sum  of  |600,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  30th  day  of  Octo- 
ber, 1907. 

G.  W.  Hott,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by  Mal- 
colm A.  Coles,  esa.,  his  assistant  and  under  his  direction,,  appeared  for  the  defense 
and  protection  of  tne  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS   OV  VACT. 

I.  The  Primitive  Baptist  Church,  of  Pelham,  Tenn.,  as  an  organization,  was  loyal 
to  the  Government  of  tne  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  building  described  in  the  petition  and  tore  down  the 
same  and  used  the  material  therein  contained  in  the  erection  of  quarters  for  the 
troops.  The  reasonable  value  of  the  church  building  at  the  time  and  place  of  taking 
was  the  sum  of  two  hundred  dollars  ($200.00).  No  payment  appears  to  have  been 
made  therefor. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  as  hereinbefore  mentioned,  and  no  reason  is  given  why  the  bar 
of  the  statute  of  limitation  should  be  removed  or  which  shall  excuse  the  claimant  for 
not  having  resorted  to  any  established  legal  remedy. 

By  thb  Coubt. 
Filed  November  4,  1907. 
A  true  copy. 

Test  this  11th  day  of  December,  1907. 
[seal.]  John  Randolph, 

Asmtant  Clerk  Court  qf  Cudau, 
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FINDINGS  IN  CASE  OF  DANIEL  REID. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMTTTma  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  DANIEL  REID  AGAINST  THE  UNITED  STATEJS. 


Decbmbbb  16,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

WdsMnffton,  December  12, 1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    CongnMiozial,  No.  10294.    Daniel  Reid  v.  The  United  States.] 
STATBMBNT  OV  CASE. 

This  18  a  claim  for  the  XMroceeds  of  the  cargo  of  the  brig  H,  C,  Brooks,  alleged  to 
have  been  taken  poBseeBion  of  by  the  United  States  naval  forces  and  covered  into  the 
United  States  Tr««ury. 

On  June  11,  1900,  the  United  States  Senate,  by  resolution,  referred  to  the  court 
under  the  provisions  of  the  the  act  of  March  3,  1887,  known  as  the  Tucker  Act,  a  bill 
in  the  following  words: 

"[8. 4S94,  Fifty-sixth  Congress,  first  session.] 

*'A  BILL  For  the  relief  of  Daniel  Reld.  W.  R.  B.  Burbank,  and  fhe  heirs  of  J.  H.  and  B.  H.  Taft. 

*^B€it  enacted  by  (he  Senate  and  House  of  Representatives  of  the  United  States  of  Amer- 
ica in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay  to  Daniel  Reid,  W.  R.  S.  Burbank,  and  the  heirs  of 
J.  H.  and  E.  H.  Tidt  t^e  sum  of  forty-six  thousand  five  hundred  and  fourteen  dollars 
and  sixty-nine  cents,  being  the  proceeds  of  the  cargo  of  the  brig  Henry  C,  Brooks, 
seized  in  Mav,  1861,  and  sold  during  the  same  year  and  the  money  turned  into  the 
Treasiiry  of  the  United  States." 

The  claimant  appeared  in  this  court  on  March  2,  1901,  and  filed  his  petition,  in 
which  he  makes  in  substance  the  following  allegations: 

Thai  the  brig  Henry  0.  Brooks  early  in  the  year  1861  went  ashore  on  the  coast  of  North 
Carolina,  but  was  soon  gotten  off  the  beach  and  afterwards  sold  at  public  auction  May 
20,  1861,  and  purchased  by  the  claimant,  who  acquired  title  thereto;  that  after  the 
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repair  of  the  veesel  ahe  took  on  a  cargo  of  turpentine,  tobacco,  cotton,  rosin,  and  tar 
destined  for  Liverpool,  England,  but  permission  to  depart  was  refused  by  the  governor 
of  North  Carolina;  that  thereafter  the  vessel  was  cleared  b^  H.  F.  Hancock,  United 
States  collector,  and  proceeded  to  Hatteras  Inlet;  that  during  the  bombardment  and 
fall  of  Hatteras  August  28  and  29, 1861,  the  vessel  being  under  fire  was  abandoned  by 
her  captain  and  crew  and  was  taken  possession  of  by  tne  United  States  forces  under 
Commodore  Stringham;  that  the  vessel  was  thereafter  towed  to  Fortress  Monroe,  Va., 
and  from  thence  to  New  York,  where  the  vessel  was  appraised  and  a  decree  entered  in 
the  United  States  court  for  the  return  of  the  vessel  to  tne  former  owners  on  the  jMiyment 
of  one-eighth  part  of  the  appraised  value,  namely,  $175,  upon  which  said  sum  being  paid 
the  vessel  was  delivered  to  the  Columbia  Marine  Insurance  Company,  of  New  York,  and 
the  former  owners,  but  that  the  cargo  aforesaid  was  adjudged  apnze  and  the  net  pro- 
ceeds, amounting  to  $46,514.69.  placed  in  the  Treasury  of  the  United  States,  one  half 
thereof  being  placed  to  the  credit  of  the  navy  pension  fund  and  the  other  half  paid  to 
the  officers  and  crew  of  the  United  States  vessels  Harriet  Lane^  Minnesota^  Wabtuh, 
Cumberland,  SiLsquehanna.MorUicello,  and  Pawnee;  that  the  claimant  was  the  sole 
owner  of  the  vessel  at  the  time  of  seizure  and  condemnation,  which  was  then  reasonably 
worth  $15,000,  and  that  he  was  also  the  owner  of  iSae  cargo,  and  that  the  seizure  of  said 
vessel  and  cargo  illegal  and  the  condeimmtion  as  aforesaid  unlawful,  by  reason  of  which 
he  claims  the  sum  of  $61,514.69. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  April  1, 1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attomey-Gensial,  by 
P.  M.  Ashford,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  brie&  and  axgoment  of 
counsel  on  both  sides,  makes  the  following 

PINDINQS  OF  FACT. 

I.  The  claimant,  Daniel  Reid,  was  a  citizen  of  the  State  of  North  Carolina  during 
the  late  civil  war.  He  was  not  loyal  to  the  Government  of  the  United  States  through- 
out said  war. 

II.  Said  Daniel  Reid  was  the  owner  on  August  29, 1861,  of  a  third  interest  in  the  brig 
H.  C.  Brooke.  Early  in  the  summer  of  that  year  he  placed  on  board  said  vessel  a  caigo 
consisting  of  tobacco,  cotton,  rosin,  and  tar;  and  thereafter,  on  or  about  August  20, 
1861,  said  vessel  and  cargo  were  cleared  at  the  port  of  Washington,  N.  C,  bv  one  H.  C. 
Hancock,  then  United  States  collector  at  said  port,  bound  for  Liverpool,  En^^land. 
On  August  28, 1861,  said  vessel  completed  taki^  in  caigo  from  lighters  while  lying  at 
anchor  at  Hatteras  Inlet  Roads.  Said  Daniel  Reid  was  the  sole  owner  of  the  caigo 
then  on  board  said  vessel. 

III.  On  August  29.  1861,  said  vessel,  with  said  cano,  was  taken  possession  of  by 
United  States  naval  forces  under  command  of  Flag  Omcer  Stringham,  and  said  cargo 
was  subsequently  sold  at  public  sale  in  the  city  of  New  York.  The  net  proceeds 
thereof,  amounting  to  $46,514.69,  were  placed  in  the  Treasury  of  the  United  States 
for  distribution  to  the  captors  and  the  naval  pension  fund  in  accordance  with  law. 
No  part  of  said  money  has  ever  been  paid  to  claimant. 

lY.  The  sale  of  said  careo  was  made  under  the  prize  laws  then  in  force.  The  claim- 
ant was  not  a  party  to  said  proceeding  and,  so  »r  as  the  evidence  shows,  received  no 
notice  thereof  and  had  no  actual  knowl^ge  of  the  same. 

The  claim  herein  was  never  presented  to  any  Department  of  the  Government  prior 
to  its  presentation  to  Congress  and  reference  to  this  court  under  act  of  March  3,  1887, 
as  hereinbefore  mentioned,  and  no  reason  is  g;iven  by  Uie  claimant  why  the  bar  of  any 
statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to  excuse  the  claim- 
ant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Coxtbt. 

Filed  Aprn  8,  1907. 

A  true  copy. 

Test  this  llth  day  of  December,  1907. 

[seal.]  *  John  RANDoira.' 

Aetietani  Clerk  Court  ^  Clotiiu. 


50th  CoNGKEss, )  SENATE.  JDooumznt 

la  Session,     j  {  No.  112. 


USE  OF  UTE  TRUST  FUNDS. 


LETTER 


VROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRAN8MITTINO 

AN  ITEM  PBOVIDING  FOB  THE  USE  OF  THE  UTE  TRUST  FUNDS, 

ETC. 


Dbcbmbbb  18, 1907. — ^Referred  to  the  Committee  on  Rules  and  ordered  to  be  printed. 


Department  op  the  Interior, 

Wiiahingtonj  December  16,  1907. 

Sir:  I  have  the  honor  to  transmit  herewith,  for  the  favorable  con- 
sideration of  the  Congress,  the  attached  item  providing  for  the  use  of 
the  Ute  trust  funds  for  the  benefit  of  thpse  Utes  who  left  their  reser- 
vation dxirine  the  winter  of  1906,  were  made  captives  by  the  miUtary, 
held  at  Fort  Meade,  S.  Dak.,  and  afterwards  located  on  the  Cheyenne 
River  Agencjr,  S.  Dak. 

In  supporting  themselves  in  their  new  location  and  far  away  from 
relatives  and  fnends  of  the  main  tribe  in  Utah  the  abseatees  are  sure 
to  be  confronted  with  conditions  of  existence  dming  the  first  year  or 
two  with  which  they  have  heretofore  been  totally  unfamiliar.  The 
bulk  of  the  able-bodied  and  energetic  ones  have  gone  away  from  the 
Cheyenne  River  reservation  this  winter  to  accept  employment  at  day 
wages;  but  the  uncertainties  attending  their  plans  for  the  future,  and 
the  necessity  for  helping  them  and  the  remnant  still  on  the  reservation 
to  carry  out  some  future  programme  for  their  own  good,  make  the  right 
to  draw  upon  their  shares  of  the  tribal  fund  practically  a  necessity 
as  a  preventive  of  suffering. 

Im  order  that  no  imnecessary  distress  may  prevail  amon^  them  be- 
cause the  Department  is  unable  to  render  prompt  and  emcient  aid 
through  lack  of  money  or  of  authority  to  use  the  tribal  fimds  for  emer- 
gency purposes,  I  have  decided  to  ask  the  Congress  to  authorize  the 
Commissioner  of  Indian  Affairs  to  expend  for  any  absentee  Ute,  from 
time  to  time  as  the  emergency  may  arise,  so  much  of  his  or  her 
proportionate  part  of  the  tribal  trust  funds  as  the  exigencies  of  each 
individual  may  demand,  such  expenditures  to  be  made  a  matter  of 
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record  and  the  amount  to  be  eventually  charged  against  and  deducted 
from  the  share  that  would  be  due  the  beneficiaiy  when  the  funds 
of  the  tribe  are  allotted  and  distributed  among  its  members.  This 
plan,  if  approved  by  the  Congress,  will  not  omy  save  the  Govern- 
ment a  gratuitous  appropriation,  but  will  place  the  Indian  Office  in 
a  position  to  come  to  tne  relief  of  the  indigent,  sick,  or  helpless 
Indians,  and  also  the  worthy  ones  requiring  assistance,  and  to  meet 
the  conditions  promptly  and  eflFectively. 

I  respectfully  request  that  this  item  be  placed  in  the  urgent  defi- 
ciency Dill  to  avoid  waiting  until  the  regular  Indian  bill  is  passed. 
Very  respectfully, 

James  Rudolph  Gasfield 

Secretary. 
The  President  op  the  Senate. 


ITEM. 

The  CommiflBioner  of  Indian  Affairs  is  hereby  authorized  and  directed  to  expend 
00  much  of  the  trust  funds  of  the  Ute  Indians  now  in  the  United  States  Treasury  as, 
in  his  judgment,  may  be  necessary  to  prevent  want  and  suffering  among  ti^e  absentee 
Utes,  and  the  amoimt  so  expended  for  each  individual  absentee  shall  be  made  a 
matter  of  record  to  be  charged  against  and  deducted  from  the  share  said  absentee 
may  be  entitled  to  receive  when  the  trust  funds  of  the  Utes  are  allotted  and  dis- 
tributed to  the  members  of  the  tribe. 
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CHANGE  OF  ALLOTMENT  OF  EDWARD  N.  VANDALL. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

TRANSMITTINO 

THE  DRAFT  OF  AN  ITEM  TO  AUTHORIZE  THE  ALLOTMENT  OF  80 
ACBES  OF  LAND  ON  THE  FOBMEB  YANKTON  BESEBVATION  IN 
SOUTH  DAKOTA  TO  EDWARD  N.  VANDALL,  A  YANKTON  SIOUX 
ALLOTTEE,  ETC. 


I 
Dbcbmbbb  18,  1907. — ^Referred  to  the  Committee  on  Rules  and  ordered  to  be  printed. 


Department  op  the  Intebiob, 

Washington,  December  16,  1907. 

Sir:  The  agent  of  the  Yankton  Indian  Agency,  in  a  letter  dated 
October  28,  1907,  invites  attention  to  the  fact  that  the  allotment 
made  to  Edward  N.  Vandall,  a  Yankton  Sioux  Indian,  is  practically 
worthless.  It  appears  that  this  state  of  affairs  was  occasioned  by 
no  fault  of  the  Indian,  as  he  was  away  at  school  at  the  time  allot- 
ments were  made. 

Cases  Uke  this  occur  where  large  bodies  of  land  are  allotted  to 
Indians,  for  the  simple  reason  that  the  land  is  not  imiform  in  value. 
The  agent  points  out  that  there  have  been  reserved  for  administra- 
tive purposes  certain  lands  which  are  no  longer  required,  the  tracts 
in  question  being  described  as  the  NW.  J  of  the  SW.  \  and  the  SW.  J 
of  the  NW.  i  aot  1),  sec.  10,  T.  96  N.,  R.  65  W. 

There  are  some  improvements  on  these  lands  placed  there  by  the 
Government,  but  the  buildings  are  no  longer  used  and  can  be  utiUzed 
in  a  proper  manner  by  being  removed  to  other  lands.  He  recom- 
mends that  these  lands  be  given  to  Mr.  Vandall  in  Ueu  of  a  like  area 
which  he  received,  which  proved  to  be  worthless. 

Existing^  law  forbids  this  action,  but  I  believe  it  would  "be  fair  to 
authorize  it  to  be  done.  The  lands  now  in  allotment  and  to  be 
relincjuished  in  Ueu  of  those  above  described  will  of  course  revert  to  the 
public  domain  and  be  subject  to  disposal  under  the  pubUc-land  laws. 
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I  have  therefore  caused  a  draft  of  an  item  to  be  prepared  author- 
izing the  action  herein  indicated.     It  can  be  treated  as  a  separate  bill 
by  being  preceded  by  a  proper  enacting  clause  or  it  may  be  incor- 
porated in  some  other  bill. 
I  respectfuUy  recommend  its  favorable  consideration. 
Very  respectfully, 

James  Rudolph  GASFiELDy 

Secretary. 
The  PEEsroENT  op  the  Senate. 


Item. 

That  the  Secretary  of  the  Interior  be,  and  he  is  hereby,  authorized  to  allot  eisjity 
acres  of  land  on  the  former  Yankton  Reservation  in  South  Dakota  now  reserveofor 
Indian  administrative  purposes  to  Edward  N.  Vandall,  a  Yankton  Sioux  allottee,  in 
consideration  that  said  Vandall  relinquish  eighty  acres  of  land,  more  or  leas,  which 
he  now  holds  in  allotment. 
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LIST  OF  CONGRESSIONAL  CASES  DISMISSED  BY  COURT  OF  CLAIMS 
ON  MOTION  OF  DEFENDANTS.  FEBRUARY-MAY,  1907. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTINa  A  LIST  OF  CONGRESSIONAL  CASES  DISMISSED 
ON  MOTION  OF  THE  DEFENDANTS. 


Decbmbbr  21y  1907. — Referred  to  the  Committee  on  Claime  and  ordered  to  be  printed. 


Court  op  Claims, 
WdsTiington,  D,  (7.,  December  18,  1907. 
Sm:  Pursuant  to  the  order  of  the  court  of  December  13,  1907,  I 
transmit  herewith  a  list  of  Congressional  cases  dismissed  on  motion 
of  the  defendants  on  the  dates  set  opposite  their  respective  names. 
Very  respectfully, 

John  Randolph, 
AssistarU  Cleric  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


List  of  Congressional  cases  dismissed  on  defendants*  motion  on  the  dates  set  opposite  their 

respective  names. 


No. 

Name. 

Date. 

11820 

Frank  E.  Church,  administrator 

Feb.  4,  1907. 

12577 

0.  B.  Adams,  administrator 

Do. 

13123  "A" 

Nuc-Quc,  fttc..  Ind  ians 

May  6, 1907. 
Do. 

13123  "B" 

Waukiktira.  etc.,  Indians 

13123  "C* 

KathlaniPt,  e^c.  Indi.ins 

Do. 

13123  "D" 

Wheelappa,  etc..  Indians 

Do. 

A  true  copy. 

Test  this  17th  day  of  December,  1907. 

[SBAL.] 


By  the  Court. 


John  Randolph, 
AssistarU  Clerk  Cowrt  of  Claims, 
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60th  Conobess,  ) 
let  Session.      \ 
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JDOCUMEXT 

j  No.  119. 


ADDITIONAL  LIST  OF  CONGRESSIONAL  CASES  DISMISSED  BY  COURT 
OF  CLAIMS  FOR  NONPROSECUTION,  MAY  13,  1907. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRAKSMITTING  A  LIST  OF  CONGRESSIONAL  CASES  DISMISSSB 
MAY  13,  1907,  FOR  NONPROSECUTION. 


Dbcembbr  21, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims, 
Washington^  D,  (7.,  December  18, 1907. 
Sib:  Pursuant  to  the  order  of  the  coiu't  of  December  14,  1907,  I 
transmit  herewith  a  list  of  Congressional  cases  dismissed  on  motion 
of  the  defendants  May  13,  1907,  for  nonprosecution. 
Very  respectfully, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


CongresHonal  cases  dismissed  for  want  of  prosecution^  May  IS^  1907. 


No. 

Name. 

No. 

Name. 

W73 

Joslah  J.  Cushman. 

10842 

John  Jackson. 

10006 

Charlefl  W.  Tozer. 

10859 

Mary  A.  Pane. 

William  H.  Degroot. 

Madison  Female  Inst.,  Richmond,  Ky. 

10083 

Lemon  S.  Bowers. 

10900 

10170 

Samuel  JamlsoiL 

11063 

10188 

I^ouisa  E.  McLean. 

11064 

Bloomfield  Lodge,  No.  67. 

10240 

George  W.  Anderson. 
David  M.  Whitney. 

11088 

W.  Dallas  Haywood. 

10301 

11090 

John  8.  Claybrooke. 

10346 

John  M.  Brown, 

11103 

Stephen  D.  Caatleman. 

10309 

G.  W.  Chapman. 
Kmllie  L.  Major. 

11104 

EU  Stake. 

10414 

11149 

Henry  Hewitt. 

10433 

John  McVea. 

11158 

Charlotte  Spears. 

10443 

James  H.  Qulnlaw. 

11383 

Night  Inspectors  of  Cuftoma. 

10445 

Douglass  Burrell  et  al. 

11392 

Gerard  Brandon. 

10564 

William  W.  Leake. 

A  true  copy. 

Test  this  18th  day  of  December,  1907. 

[seal.] 


By  the  Court. 


John  Randolfr, 
Assistant  Clerk  Ccuri  q^  CkxmM. 


60th  Congress,  ) 
lat  Session.      ) 


SENATE. 


(Document 
1  No.  120. 


LIST  OF  CONGRESSIONAL  CASES  DISCONTINUED  BY  COURT  OF  CLAIMS 
ON  CLAIMANT'S  MOTION,  DECEMBER,  1906-JUNE,  1907. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTINa  A  LIST  OF  CONGRESSIONAL  CASES  DISCONTIN- 
X7ED  ON  CLAIMANT'S  MOTION. 


Dbcbmbbb  21, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims, 
WdsTiingtoUy  D,  C,  December  18,  1907. 
Sm:  Pursuant  to  the  order  of  the  court  of  December  13,  1907,  I 
transmit  herewith  a  list  of  Congressional  cases  discontinued  on  claim- 
ant's motion,  which  discontinuance  is  herewith  certified  upon  motion 
of  defendants. 

Very  respectfully, 

John  Randolph, 
Assistant  Cleric  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


List  of  Congrestiondl  cases  discontinued  on  claimanVs  motion  on  the  dates  set  opposite  their 

respective  names. 


No. 

Name. 

Date. 

10942-129 

Jennie  C.  Housell 

Dec.     3, 1906 

Jan.     7,1907 

Do. 

10942-136 

KmTnft    S-    S«lnier,,  ...«.«.,.r.,.r«-,-T -r-rT 1- r 

1094^137 

Harold  Nellson                

10942-155 

Allen  W.  Cook 

June  26,1907 
Dec    3,1906 

11458 

John  N.  Roflnfirnr  -      ..         ... 

A  trae  copy. 

Test  this  17th  day  of  December,  1907. 

(seal.] 


ByTHB  Court. 


John  Randolph, 
AssistarU  Clerk  Court  of  Claims 


o 


eOTH  Congress,  )  SENATE.  JDocument 

let  Session.      )  {  No.  121. 


FINDINGS  IN   CASE   OF   JACOB   KERN. 


liETTEB  PBOM  THE  ASSISTANT  CLEBK  OF  THE  COTTBT  OF  CLAUSES 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE 
CASE  OF  ESTATE  OF  JACOB  KEBN,  DECEASED,  AGAINST  THE 
UNITED  STATES. 


December  21,  1907. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  December  19,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution  of 
the  United  States  Senate,  under  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional,  No.  11475.     Estate  of  Jacob  Kern,  deceased,  v,  Tht 

United  States.] 

STATEMENT    OF    CASE. 

This  is  a  claim  for  wagons  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  throughout  the  late  civil  war.  On  April  26,  1904, 
the  United  States  Senate,  by  resolution,  referred  to  the  court  under  the  pro- 
visions of  the  act  of  March  3,  1887,  known  as  the  Tucker  Act,  a  bUl  reading 
as  follows: 

'*  [S.  4910,  Fifty-eighth  Congress,  second  session.] 

"  A  Bill  For  the  relief  of  Jacob  Kern. 

^Bb  H  enacted  ty  the  Senate  and  Eovae  of  Representatives  of  the  United 
States  of  America  in  Congress  assemUed,  That  the  Secretary  of  the  Treasury 
be^  and  he  is  hereby,  authorized  and  directed  to  Investigate,  audit,  adjust,  and 
settle  the  claim  of  Jacob  Kern,  of  Saint  Ix)uis,  In  the  State  of  Missouri,  for 
stores  and  sapplies,  or  other  property  taken  by  and  furnished  to  the  armies 
est  tt»  Unit  States  during  the  civil  war,  and  a  sufficient  sum  to  pay  the 
amount  foui  u  due  is  hereby  appropriated  out  of  any  money  in  the  Treasury 
not  olherwii     appropriated." 


8  JACOB   KEBN. 

Joseph  Kern  appeared  and  filed  his  petition  in  this  court  as  one  of  the 
heirs  at  law  of  Jacob  Kern,  deceased,  who  was  a  citizen  of  the  United  States 
and  resided  in  the  city  of  St.  Louis,  State  of  Missouri,  during  the  years  1864 
and  18G5,  and  was  engaged  in  the  business  of  manufacturing  for  and  supplying 
to  the  Government  of  the  United  States  army  wagons  under  contract  with 
the  Quartermaster-General.  That  from  November  30,  1864,  to  January  14,  1865, 
said  decedent  furnished  to  the  United  States  quartermaster  at  St  Louis  army 
wagons  as  follows: 

November  30,  1864,  17  two-horse  wagons;  December  15,  1864,  17  army  wagons; 
December  19,  1864,  13  army  wagons;  December  24,  1864,  13  army  wagons; 
December  31,  1864,  7  army  wagons  and  11  two-horse  wagons;  | January  9, 
1865,  18  army  wagons  and  6  two-horse  wagons;  January  13,  1865,  13  army 
wagons,  and  January  13,  1865,  16  army  wagons.  In  all  97  army  wagons  and 
34  two-horse  wagons. 

That  the  contract  price  for  the  army  wagons  was  $214  each,  and  for  the 
two-horse  wagons  $175  each,  and  that  the  said  wagons  were  actually  delivered 
by  decedent  or  his  agent  to  said  United  States  quartermaster,  and  that  he  was 
paid  for  only  39  of  said  wagons  at  the  price  of  ^215  each. 

That  this  claim  was  duly  presented  to  the  accounting  officers  of  the  Treasury 
by  the  decedent  in  his  lifetime,  which  claim  was  referred  to  the  Court  of 
Claims  under  section  1063  of  the  Revised  Statutes,  and  that  the  deceased  claim- 
ant was  at  all  times  loyal  to  the  Government  of  the  United  States. 

The  case  was  argued  and  brought  to  a  hearing  on  loyalty  and  merits  on  the 
1st  day  of  May,  1907. 

Messrs.  Pennobiiker  and  Jones  appeared  for  the  claimant,  and  the  Attorney- 
General,  by  W.  W.  Scott,  esq.,  his  assistant,  and  under  his  direction  appeared 
for  the  defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  after  considering  the  briefs  and  arguments  of  counsel  on  both 
Bides,  makes  the  following 

FINDINGS  OF   FACT. 

I.  The  evidence  does  not  establish  the  appointment  of  any  administrator  of 
the  estate  of  Jacob  Kern,  deceased,  late  of  the  city  of  St.  Louis,  in  the  State  of 
Missouri. 

II.  Jacob  Kern,  deceased,  was  loyal  to  the  Government  of  the  United  States 
throughout  the  late  civil  war. 

III.  The  claimant  named  in  the  bill  referred  to  this  court  was  during  the 
years  1864  and  1865  and  for  many  years  prior  and  subsequent  thereto  engaged 
in  the  business  of  manufacturing  wagons  in  the  city  of  St.  Louis,  Mo.  During 
the  years  1864-5  said  deceased  claimant  manufactured  and  delivered,  under  con- 
tract to  William  Myers,  assistant  quartermaster-general  of  the  United  States 
Army,  stationed  in  St.  Louis,  39  wagons,  in  three  lots  of  13  each,  the  deliveries 
being  made  on  December  19  and  24,  1864,  and  January  13,  1865.  For  these 
wagons  deceased  claimant  presented  vouchers  and  was  paid  the  sum  of  $2,795. 

The  evidence  does  not  establish  to  the  satisfaction  of  the  court  the  delivery 
to  said  William  Myers,  assistant  quartermaster-general  at  St  Louis,  any  wagon 
or  wagons  other  than  those  above  mentioned,  and  for  which  deceased  claimant 
was  duly  paid. 

Bt  ths  Coubt. 

Filed  May  6,  1907. 

A  true  copy. 

Test  this  18th  day  of  December,  1907. 

[SEAL.]  John  Randolph. 

Assistant  Clerk  Court  of  OlaimM. 


60th  Congress,  )  SENATE.  (Document 

Ist  Session.      )  |    No.  122. 


FINDINGS  IN  CASE  OF  ANNIE  B.  BERRY,  ADMINISTRA- 
TRIX  OF  RICHARD  BERRY. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COTJRT  OF  CLAIMS 
TKANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COXJET  IN 
THE  CASE  OF  ANNIE  B.  BERBY,  A  PMTNISTBATBIX  OF  BICHABD 
BEBBY,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Decbmbeb  21,  1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Ciaims,  Clerk's  Office, 

Washington^  December  19^  1907. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resohition  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  tlie  Senate. 


tCourt  of  Claims.     Congreflsional,  No.  11128.     Annie  B.  Berry,  administratrix  of  Richard 
Be#ry,  deceased,   claimant,   v.   The   United    States.] 

STATKMENT   OF   CASE. 

Tbls  is  a  claim  for  the  alleged  taking  and  destruction  of  property  belonging 
to  claimant's  decedent  by  the  military  forces  of  the  United  States  during  the 
late  civil  war. 

March  2,  1903,  the  Senate,  by  resolution,  referred  to  the  court  under  the  pro- 
visions of  the  act  of  Congress  of  March  3,  1887,  known  as  the  Tucker  Act,  a  bill, 
as  followB: 

"  [S.  «221,  Fifty-seventh  Congress,  first  session.] 

"A  BILL  For  the  relief  of  Richard  Berry. 

"Be  it  enacted  hy'the  Senate  and  House  of  Representatives  of  the  United 
8tate$  of  America  in  Congress  assembled,  That  the  Secretary  of  the  Treasury  is 
hereby  directed  to  pay  to  Richard  Berry  the  sum  of  fifteen  thousand  dollars,  out 
of  any  money  in  the  Treasury  not  otherwise  appropriated,  that  amount  being 
Jufitly  due  him  from  the  United  States  as  a  fair  and  reasonable  compensation 
for  his  proi  -tv  destroyed  at  Newbern,  North  Carolina,  In  November,  eighteen 
bundred  an  tv-four,  by  order  of  the  military  authorities  then  In  control  of 
tliat  post^  t  '  •  the  spread  of  a  fire  which  threatened  the  destruction  of 
the  Btorebtt  United  States  there  situate." 


2  ANNEE   B.    BERRY. 

September  21,  1904,  claimant  apjienred  and  filed  her  petition,  In  which  she 
makes,  substantially,  the  following  allegations: 

That  she  is  the  administratrix  of  the  estate  of  Richard  Berry,  deceased,  late 
of  Newbem,  N.  C. 

That  said  Richard  Berry  was  loyal  to  the  Government  of  the  United  States 
throughout  the  war  of  the  rebellion.  That  during  the  year  1864  said  Richard 
Berry  was  engaged  in  business  in  Newbem,  N.  C,  as  a  general  merchant  and 
buyer  of  cotton  and  naval  stores,  and  was  the  owner  of  a  stock  of  merchandise 
and  stores  valued  at  $15,000,  which  said  merchandise  and  stores  were  con- 
tained in  a  building  used  by  said  Berry  as  his  storehouse  and  place  of  business. 
That  on  November  25,  18G4,  a  fire  broke  out  In  said  city  of  Newbem,  N.  C, 
near  a  large  warehouse  containing  property  belonging  to  the  Government  of 
the  United  States,  and  threatened  to  destroy  said  warehouse  and  its  contents. 
That  thereupon  the  military  authorities  of  the  United  States,  under  the  direc- 
tion of  CJol.  Walter  S.  Poor,  chief  provost-marshal  of  the  district  of  North 
Carolina,  determined  that  It  was  necessary  to  blow  up  and  destroy  some 
building  between  the  said  fire  and  the  said  Government  warehouse,  and  thereby 
create  a  gap  and  check  the  progress  of  the  flames  In  the  direction  of  said 
Government  warehouse;  and  that  the  said  military  authorities,  then  and  there, 
under  the  authority  of  the  United  States,  took  possession  of  the  said  store  of 
said  Richard  Berry,  and  by  means  of  explosives  totally  destroyed  said  store 
and  Its  contents.  That  the  destruction  of  said  store  checked  the  fire  and  pre- 
vented the  destruction  of  the  Government  warehouse.  That  said  merchandise 
and  stores  were,  at  the  time  and  place  of  their  taking  and  destruction  as  afore- 
said, reasonably  worth  the  sum  of  $15,000.  That  in  the  year  18C6  said  Berry 
employed  a  firm  of  claim  agents  or  attorneys  to  prosecute  this  claim  and  filed 
with  them  papers  relating  to  the  same ;  that  he  was  advised  by  said  attorneys 
that  these  papers  were  safely  filed  with  the  proper  representatives  of  the  Gov- 
ernment, but  that  no  trace  of  said  papers  can  now  be  found;  and  that  said 
Berry  made  dillfrent  efforts  up  to  the  date  of  his  death,  on  July  20,  1003,  to 
secure  reimbursement  from  the  Government  of  the  United  States  on  account 
of  his  aforesaid  losses  and  damages. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  28th  day  of 
October,  1907. 

George  H.  Lamar,  esq.,  and  Wm.  R.  Andrews,  esq.,  appeared  for  the  claimant, 
and  the  Attorney-General,  by  F.  DeC.  Faust,  esq.,  his  assistant,  and  under  his 
direction,  appeared  for  the  defense  and  protection  of  the  interests  of  the  United 
States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  Richard  Berry,  deceased,  was  loyal  to  the  Government  of  the  United 
States  throughout  the  late  civil  war. 

II.  There  is  no  competent  evidence  in  the  record  to  show  the  character  of  the 
property  destroyed,  the  items  thereof,  or  the  value  or  ownership  of  the  property, 
and  no  allowance  is  made  therefor. 

The  evidence  does  show  that  tlie  building  occupied  by  claimant  would  have 
been  burned  auj-way  had  it  not  been  destroyed. 

By  toe  0)dbt. 
Filed  November  4,  1907. 

A  true  copy. 

Attest  this  ISth  day  of  December,  1907. 

[SEAL.]  John  Randolph. 

Assistant  Clerk  Court  of  Clahng, 


80th  Congress,  )  *  SENATE.  j  Document 

l8t  Session.      S  \    No.  123. 


FINDINGS  IN  CASE  OF  GEORGE  A.  NOWLAND,  ADMINIS- 
TRATOR OF  JAMES  B.  BEAVERS. 


LETTER  FBOM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE 
CASE  OF  GEORGE  A.  NOWLAND,  ADMINISTRATOR  OF  JAMES  B. 
BEAVERS,  DECEASED,  AGAINST  THE  UNITED  STATES. 


December  21, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  December  19,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  the  resohition  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  TV.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional  case  No.  12504.    Goorgo  A.  Nowland,  atlministrator  of  James  B 
Beavers,  d^x-eascd,  v.  The  United  States,]     , 

STATEMENT   OP  CASE. 

This  is  a  claim  for  stores  and  supplies  alleged  to  have  been  taken  by  the  military 
forces  of  the  United  States  during  the  late  civil  war.     On  the  29th  day  of  June,  1906, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 
[S.  2357,  Fifty-ninth  Congress,  first  session.] 
"A  BILL  For  the  relief  of  Goorgo  A.  Nowland,  administrator  of  James  B.  Beavers,  deceased. 

"Be  if  enacted  by  th£  Senate  and  Ilovse  of  Representatives  of  the  United  States  of  Amer- 
ica in  Con/fress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  to  George  A.  Nowland,  administrator  of  James  B. 
Beavers,  deceased,  late  of  Fairfax  County,  Virginia,  the  sum  of  one  thousand  dollars 
in  f ull  Tcompensation  for  the  use,  occupation,  and  destruction  of  property  by  the  Fed- 
eral forces  during  the  late  civil  war." 

The  claimant  appeared  in  this  court  on  the  12th  day  of  June,  1906,  and  filed  his 
petition,  in  which  it  is  substantially  averred: 

Your  petitioner,  George  A.  Nowland,  administrator,  shows  that  he  is  a  citizen  of  the 
United  States,  a  resident  of  Alexandria,  Va.,  and  that  on  the  14th  day  of  May,  A.  D. 
1886,  was  duly  appointed  administrator  of  James  B.  Beavers,  deceased;  that  he  was 
duly  qualified  as  such  administrator,  and  an  authenticated  copy  of  the  record  of  which 


2  GEORGE    A.    NOWITaND. 

appointment  is  filed  herewith,  and  that  he  is  still  such  administrator;  that  the  said 
James  B.  Beavers  departed  this  life  on  the  18th  day  of  April  in  the  year  of  1882,  in  the 
city  of  Alexandria,  Va;  that  during  his  lifetime  the  said  James  B.  Beavers  was  the 
owner  of  certain  property  situated  in  the  county  of  Fairfax,  in  the  State  of  Virginia: 
and  that  during  tne  late  war  between  the  Stat(»s,  to  wit:  On  or  about  the  11th  day  of 
March  in  the  year  of  1862  or  1863,  certain  officers  and  soldiers  of  the  United  States 
Army  took  possession  of  and  used  the  follow  ing  properly,  the  goods  and  chattels  of  the 
said  James  B.  Beavers: 

2  horses,  each  |150 $300. 00 

3  cows,  each  $41.66J 125.00 

4  hogs,  each  110 40.00 

10  chickens,  each  25  cents 2. 50 

1  tonhav,  118 18.00 

40  barrels  com,  per  barrel  ?5 200. 00 

Fencing  used  by  soldiers  for  cooking 300. 00 

Furniture,  consisting  of  tables,  chairs,  etc.,  taken  for  use  of  soldiers 14. 50 

Total 1,000.00 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  18th  day  of  Febru- 
ary, 1907. 

G.  W.  Z.  Hott,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by  George 
E.  Boren,  esq.,  his  assistant  and  under  hLs  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  hearing  the  briefs  and  arguments  of  coun- 
sel on  both  sides,  makes  the  following 

FINDINGS   OP  PACT. 

I.  The  claimant's  decedent  herein,  James  B.  Beavers,  was  not  loyal  to  the  Gov- 
ernment of  the  United  States  throughout  the  late  civil  war. 

II.  The  e\'idence  is  insufficient  to  establish  to  the  satisfaction  of  the  court  th« 
taking  of  the  property  as  alleged  in  the  petition.  • 

By  the  Court. 
Filed  February  18,  1907. 
A  true  copy. 

Attest  this  18th  day  of  December,  1907. 
[seal.]  John  Randolph, 

Assistant  Clerk  Cowl  of  Clainig, 

o 
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FINDINGS  IN  CASE  OV  MATILDA  LEGG,  HEIE  OF  JAMES 

LEGG. 


LETTER  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COTJBT  IN  THE 
CASE  OF  MATILDA  LEGG,  SOLE  STJBVIVING  HEIB  OF  JAMES 
LEGG,  DECEASED,  AGAINST  THE  UNITED  STATED 


Decembeb  21,  1907. — Referred  to  tlie  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office, 

Washingto7i^  December  19^  1907, 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional,  No.  11840.    Matilda  Le^g,  sole  sarvlylng  heir  of  James 
Legg,  deceased,  v.  The  United  States.] 

STATEMENT    OF    CASE. 

This  Is  a  claim  for  the  difference  between  the  amount  paid  by  the  United 
States  authorities  for  horses  talien  during  the  civil  war  and  what  said  horses 
were  actually  worth.  On  March  3,  1905,  the  United  States  Senate  referred  to 
this  court  a  bill  in  the  following  words : 

**  [S.  5608,  Fifty-eighth  Congress,  second  session.] 

••  A  BILL  For  the  relief  of  the  legal  representatives  of  James  Legg. 

**Be  it  enacted  hy  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  asscmUed,  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  directed  to  pay  to  the  legal  representatives  of  James 
Legg,  of  Annapolis,  Maryland,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  the  sum  of  nine  hundred  and  seventy-five  dollars,  which  sum, 
when  accepted,  shall  be  in  full  satisfaction  for  eight  horses  talien  from  his 
livery  stable,  in  Annapolis,  Maryland,  by  the  United  States  authorities  for  the 
use  of  the  Army  during  the  late  war  of  the  rebellion," 


2  MATILDA  LEGG, 

The  claimant  appeared  In  this  court  February  14,  1907,  and  filed  her  petition 
in  which  it  is  substantially  alleged  that — 

1.  She  is  the  sole  surviving  heir  of  the  late  James  Legg,  of  Annapolis,  Md., 
all  the  other  heirs  of  said  decedent  having  united  in  relinquishing  and  granting 
their  right  and  claims  in  this  case  to  said  Matilda  Legg ;  that  she  is  unmarried 
and  prosecutes  this  claim  in  her  own  right. 

2.  That  on,  to  wit,  July  24,  1863,  the  United  States  provost  marshal,  Keifer, 
of  Annapolis,  Md.,  entered  the  stable  of  James  Legg,  father  of  petitioner,  and 
seized  for  the  use  of  the  United  States  Government  eight  horses ;  that  the  said 
eight  horses  were  paid  for  at  the  rate  of  $125  each,  making  a  total  payment  of 
$1,000;  that  erfch  of  the  eight  horses  was  worth  more  than  the  sum  paid  there- 
for, their  respective  values  having  been  as  follows :  $450,  $300,  $225,  $250,  $325, 
$225,  $200.  That  the  United  States  having  paid  to  decedent,  James  Legg,  the 
sum  of  $1,000,  there  is  stiU  due  petitioner  the  sum  of  $975  ($975-$l,000)  to 
which  she  is  justly  entitled  from  the  United  States. 

3.  That  on,  to  wit,  January  20,  1888,  the  decedent,  James  Legg,  filed  a  claim 
in  the  Quartormaster-General's  Office  for  this  difference  between  the  value  of 
the  eight  horses  taken  as  shown  above  and  the  amount  paid  him  by  the  United 
States,  but  that  the  claim  was  held  to  have  been  barred  by  the  statute  of  limita- 
tion as  not  having  been  filed  prior  to  January  1,  1880. 

4.  That  since  1888,  bills  have  been  introduced  into  Congress  for  the  relief  of 
decedent  and  later  for  his  legal  representatives,  and  that  on,  to  wit,  March  3, 
1905,  the  bill  for  the  relief  of  said  legal  representatives  was  referred  to  this 
court  by  resolution  of  the  United  States  Senate  for  a  finding  of  facts  under  the 
terms  of  the  act  of  March  3,  1887. 

The  case  was  submitted  on  loyalty  and  merits  on  February  18,  1907. 

Elihu  S.  Riley,  esq.,  submitted  evidence  and  brief  for  claimant,  and  the  Assist- 
ant Attorney-General,  by  Geo.  M.  Anderson,  esq.,  his  assistant,  submitted  brief 
in  behalf  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  of  counsel  on 
both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  claimant's  decedent,  James  IL.egg,  was  loyal  to  the  United  States 
throughout  the  late  civil  war. 

II.  The  evidence  establishes  to  the  satisfaction  of  the  court  that  the  eight 
horses  alleged  to  have  been  taken  from  James  Legg,  claimant's  decedent,  at 
Aunai)olis,  Md.,  July  24,  180:j,  during  the  war  for  the  suppression  of  the  rebel- 
lion, by  Captain  Keifer,  acting  provost  marshal,  were,  in  fact,  taken  for  the  use 
of  the  military  service  of  the  United  States,  and  that  said  horses  were  paid  for 
at  the  time  and  place  of  taking. 

By  the  Court. 
Filed  February  25,  1907. 

A  true  copy. 

Test  this  18th  day  of  December,  1907. 

[SEAL.]  John  Randoi«ph, 

Aaaistant  Clerk  Court  of  Claims. 


60ra  Congress,  I  SENATE.  J  Document 

Ist  Session.      \  '    \    No.  125. 


FINDINGS  IN  CASE  OF  WILLIAM  H.  BROWN. 


LETTEB  FROM  THE  ASSISTANT  CLERK  OF  THE  COIJBT  OF  CLAIMS 
TBAKSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE 
CASE  OF  WILLIAM  H.  BROWN  AGAINST  THE  UNITED  STATES. 


Decsmbeb  21,  1907. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  19^  1907, 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cei- 
tified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional,  No.  10911.    William  H.  Brown  v.  The  United  States.) 

STATEMENT  OF   CASE. 

The  following  bill  was  referred  to  the  court  on  the  2Tth  dny  of  June,  1002,  by 
resolution  of  the  United  States  Senate  under  an  act  of  Congress  approved 
March  3,  1887,  known  as  the  Tucker  Act: 

•*  [S.  1813,  Fifty-seventh  Congress,  first  session.] 
•*  A  BILL  For  the  relief  of  William  H.  Brown. 

"Be  it  enacted  ty  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  William  H.  Brown  be  paid,  out 
of  any  money  in  the  Treasury  of  the  United  States  not  otherwise  appropriated, 
the  sum  of  five  thousand  dollars,  in  full  comi)ensation  for  ten  bales  of  cotton 
burned  by  the  Army  of  the  United  States  In  Lauderdale  County,  Alabama, 
during  the  civil  war." 

The  claimant  appeared  and  filed  his  petition  in  this  court  September  11,  1902, 
In  which  he  makes  the  following  allegations : 

That  during  the  war  for  the  suppression  of  the  rebellion  he  was  a  soldier  in 
the  United  States  Army,  having  served  in  the  Second  Tennessee  Mounted  In- 
fantry; that  in  the  spring  of  1864  he  was  the  owner  of  ten  bales  of  cotton, 
average  weight  of  500  pounds  per  bale,  which  was  stored  at  Bluff  Creek,  Lauder- 
dale Oaunty,  AJa.,  all  of  which  was  burned  by  a  squad  of  Union  soldiers  belong- 
ing to  his  regiment,  which  was  reasonably  worth  at  the  time  of  taking  $5,000. 


2  WILLIAM   H.   BROWN. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  11th  day  of 
December,  1906. 

Messrs.  Dudley  &  Michener  appeared  for  the  claimant,  and  the  assistant 
attorney,  A.  C.  Campbell,  appeared  for  the  defense,  under  the  direction  of  the 
Attorney-General. 

The  court,  uix)n  the  evidence  and  after  considering  the  briefs  and  argument 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS   OF   FACT. 

I.  During  the  war  for  the  suppression  of  the  rebellion  the  claimant,  William 
H.  Brown,  was  loyal  to  the  Governiiieut  of  the  United  States. 

II.  The  evidence  does  not  establish  to  the  satisfaction  of  the  court  that  the 
claimant  was  the  owner  of  the  property  alleged  to  have  been  taken  as  aforesaid. 

Bt  the  Gouirr. 
Filed  December  24,  1906. 

A  true  copy. 

Test  this  18th  day  of  December,  1907. 

£SEAL.]  John  Randolph, 

Assistant  Clerk  Court  of  ClaimMm 
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FINDINGS  IN  CASE  OF  THEODORE  R.  TIMBY. 


I^TTBB  FROM  THE  ASSISTANT  CLERK  OF  THE  COUBT  OF  CLAIMS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN  THE 
CASE  OF  THEODORE  R.  TIMBT  AGAINST  THE  UNITED  STATES. 


DscBiiBBB  21, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

WasMngtoUy  December  19, 1907. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  OlerJc  Court  of  Claima. 
Hon.  Chables  W.  Faebbanks. 

PresHent  ojthe  Senate. 


[Court  of  CUimt.   CongressioDal,  No.  10034.    Theodore  B.  Tlmby  t.  The  United  States.] 

8TATEMBNT  OP  CA8B. 

This  is  a  daim  for  compensation  for  the  alleged  use  on  Government  vessels  of  the 
claimant's  patented  device  of  a  revolving  turret  and  for  the  alleged  use  by  the  Gov- 
ernment of  nis  patented  electric  firing  apparatus. 

June  28, 1902,  the  United  States  Senate,  by  resolution,  referred  to  the  court,  under 
the  provisions  of  the  act  of  March  3,  1887,  known  as  the  Tucker  Act,  a  bill  in  the 
following  words: 

"  [8.  6287,  FlXty-eeyenth  Congress,  first  session.] 
"A  BILL  For  the  relief  of  Theodore  R.  Tlmby. 

**Be  U  enacUd  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  there  is  hereby  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwbe  appropriated,  the  sum  of  tnree  hundred  thousand  dollars  as 
comj^nsation  of  Theodore  R.  Timby  for  the  use  of  his  invention  and  the  infringement 
of  said  patent  upon  revolving  turrets,  and  the  sum  of  two  hundred  thousand  dollars 
for  the  compensation  of  said  Timby  for  the  use  of  his  invention  and  the  infringement 
of  his  patent  for  the  sighting  and  firine  of  ^ns  by  electricity,  which  said  sum  shall 
be  in  each  case  in  full  satisUction  of  all  claim  for  such  use  and  infringement  and  for 
the  relinquishment  of  all  right  to  claim  any  further  compensation  for  the  use  of  the 
same  by  the  United  States." 

The  claimant  appeared  and  filed  his  petition  in  this  court,  in  which  he  makes  the 
following  allegations: 

That  he  is  and  at  all  times  has  been  a  citizen  of  the  United  States. 


2  THEODORE    R.   TIMBY. 

That  in  or  about  the  year  1841  he  conceived  the  idea  of  ?  "ircular  revolving  metal 
fort,  and  thereafter,  having  developed  and  improved  hiB  said  invention,  on  or  about 
the  18th  day  of  Januarv,  in  the  year  1843,  he  filed  in  the  United  States  Patent  Office 
a  caveat  covering  his  claim  for  a  ** metallic  revolving  fort"  to  be  used  on  land  or  water. 

That  in  the  same  year  your  petitioner  caused  to  be  constructed  a  working  iron 
model  of  his  invention,  and  by  every  means  in  his  power  brought  the  matter  of  his 
invention  to  the  attention  of  the  United  States  Government,  and  endeavored  to 
induce  the  said  Government  to  test  its  efficacy  by  actual  experiment  and  to  adopt 
it  if  found  satisfactory.  Notwithstanding  sucn  continued  and  persevering  efforts, 
the  actual  adoption  of  your  petitioner's  mvention,  or  the  actual  trial  of  its  merits, 
was  not  secured,  nor  was  he  able,  owing  to  the  great  expense,  to  conduct  such  trial 
himself. 

That  thereafter,  having  perfected  his  said  invention,  he  applied  for  and  obtained 
a  patent  thereon  September  30,  1862,  antedated  July  8  of  the  same  year. 

That  at  some  time  prior  to  January  1,  1862,  the  exact  date  of  whidi  your  petitioner 
is  not  able  to  state,  negotiations  were  entered  into  between  your  petitioner  and  John 
Ericsson,  John  F.  Winslow,  John  A.  Griswold,  and  C.  F.  Busnnell,  such  parties  being 
then  engaged  in  constructing  an  ironclad  steam  battery,  afterwards  known  as  the 
Monitor^  according  to  the  pkn  of  the  said  Ericsson,  on  which  the  revolving  turret 
as  invented  by  your  petitioner  was  used. 

That  the  negotiations  in  question  resulted  in  an  agreement  between  your  petitioner 
and  the  builders  of  the  aforesaid  Monitor  whereby  your  petitioner  should  receive 
from  the  said  builders  as  royalty  for  the  use  of  his  aforesaid  revolving  turret  the  sum 
of  15,000  on  such  ifonitor  and  a  similar  sum  on  all  subsequent  vessels  built  by  them 
on  which  your  petitioner's  invention  was  used,  and  110,000  royalty  on  eacn  land 
battery  bmlt  by  them  according  to  your  petitioner's  design. 

That  under  the  aforesaid  contract  your  petitioner  received  the  sum  of  $15,000, 
being  the  sum  of  $5,000  each  on  the  original  Monitor  and  on  the  Dictator  and  Puritan, 
two  vessels  of  similar  construction  upon  which  your  petitioner's  revolving  turret  was 
used. 

That  thereafter,  during  the  dvil  war,  there  were  built  by  the  United  States  Gov- 
ernment fifty-five  ironclad  vessels,  using  in  all  sixty-eight  turrets  as  invented  and 
patented  by  your  petitioner,  and  that  your  petitioner  has  never  at  any  time  received 
any  compensation  whatever  other  than  that  above  set  out  for  the  use  of  his  patented 
turret  from  the  United  States  Government,  the  contractors  building  sudi  turrets,  or 
from  any  other  person  or  persons  whatever. 

That  a  reasonable  sum  as  rovalty  on  the  said  turrets  constructed  bv  the  Government 
of  the  United  States  during  the  life  of  your  petitioner's  patent,  and  used  by  the  said 
Government,  is  the  sum  of  $300,000. 

That  your  petitioner  is  also  the  inventor  of  a  system  of  discharging  heavy  guns  by 
electricity  and  obtained  a  patent  therefor  on  July  8,  1862,  and  that  such  system  was 
adopted  and  used  by  the  Government  of  the  United  States,  and  is  still  in  use  by  said 
Government,  and  that  your  petitioner  has  never  at  any  time  received  any  compensa- 
tion therefor  from  the  said  Government  of  the  United  States  or  from  any  other  person 
or  persons  whatever. 

That  a  reasonable  compensation  for  the  use  by  this  Government  of  such  electrical 
firing  device  as  invented  and  patented  by  your  petitioner  is  the  sum  of  $200,000. 

Your  petitioner  further  represents  that  said  claim  was  referred  to  tiiis  honorable 
court  by  a  resolution  of  the  United  States  Senate,  dated  June  28,  1902,  under  the  act 
of  Congress  approved  March  3,  1887,  known  as  the  "Tucker  Act." 

The  case  was  argued  and  broi^ht  to  a  hearing  on  loyalty  and  merits  on  April  2, 1907. 

Charles  Fuller,  esq.,  appeared  for  the  claimant,  and  the  Attomey-Geneial,  by  John 
Q.  Thompson,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  oefense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  brie&  and  aignment  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS   OP  FACT. 

I.  The  claimant  herein,  Theodore  R.  Timby,  was  loyal  to  the  Government  oi  the 
United  States  throughout  the  late  civil  war. 

II.  The  claimant  filed  the  following  caveat  in  the  Patent  Office  of  the  United  States 
on  the  17th  day  of  January,  1843: 

"  To  the  Commissioner  of  Patents 

**The  petition  of  Theodore  R.  Timby,  of  Cato,  County  of  Cayuga,  &  State  <d  New 
York,  Kespectfully  Represents 
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"That  I  have  made  an  improvement  which  I  call  a  Metallick  Revolving  Fort  and 
am  now  maturing  the  same  preparitory  to  my  applying  for  letters  patent  therefor.  I 
do  therefore  pray  that  the  subjoined  discription  of  my  invention  may  be  filed  as  a 
Caveat  agreeably  to  the  provisions  of  the  act  of  Congress  m  that  case  made  and  provided 
I  having  paid  twenty  dollars  into  the  Treasury  of  the  United  States  and  otherwise 
complied  with  the  requirements  of  the  said  act. 

"A  discription  of  the  above  improvements  is  as  follows: 

"My  fort  when  completed  will  form  a  curcle  leving  about  two  third  of  its  diameter 
from  near  the  bottom  of  the  Fort  in  open  space  the  first  deck  being  near  the  bottom 
upon  this  deck  and  at  the  extremity  of  the  open  space  alluded  to  are  placed  two  pro- 
pelling engines  one  opisit  to  the  other.  When  usea  on  the  land  these  engines  act  upon 
a  shaft  each  which  are  connected  or  made  fast  to  the  deck  mentioncKi  upon  these 
shafts  each  is  a  flanged  wheel  resting  upon  a  circle  railway  track  underneath  and  other- 
wise independent  of  the  Fort. 

"Above  the  deck  mentioned  are  several  others  each  a  propper  distance  above  the 
other  and  each  forming  a  circle  within  the  Bulwarks  of  the  fort  and  upon  those  decks 
are  placed  the  cannon  when  used. 

"When  used  on  the  watter  I  place  the  fort  as  allred^r  mentioned  on  a  circular  hull 
with  the  anchor  to  be  cast  at  center  and  watter  wheels  in  the  place  of  flanged  driving 
wheels 

"Washington  City  Jan  the  17-1843. 

"Theodore  R.  Timby." 

The  claimant  did  not  keep  said  caveat  alive  and  did  not  renew  it  at  the  expiration 
of  one  year  foUowing  the  filing  thereof,  as  required  by  the  statutes  then  in  force. 

III.  October  4,  1861,  John  Ericsson  entorrd  into  a  contract  with  the  Government 
to  construct  for  its  use  a  vessel  with  a  revolving  battery  or  turret  thereon;  and  pursuant 
to  said  contract  Thomas  Fitch  Rowland  superintended  the  building  of  said  vessel  at 
his  shipyards  at  Brooklyn,  N.  Y.,  the  same  being  constructed  imder  the  constant 
personal  supervision  of  and  according  to  plans  ana  designs  made  and  furnished  by 
said  John  Ericsson.  When  completed  said  vessel  was  taken  possession  of  by  the 
Government,  named  the  Monitor,  and  on  the  9th  day  of  March,  1862,  was  engaged 
in  battle  with  the  Confederate  ship  Merrimac  at  Hampton  Roads. 

Thereafter  the  Government  built  other  vessels  (in  all  fifty-five)  upon  substantially 
the  same  plan  as  the  Monitor. 

IV.  The  claimant  had  nothing  to  do  with  the  construction  of  the  Monitor,  and  during 
the  time  of  its  construction  was  not  consulted  by  either  Captain  Ericsson  or  Mr. 
Rowland. 

y.  On  the  28th  day  of  May,  1862,  the  claimant  filed  in  the  Patent  Office  of  the 
United  States  an  application  for  a  patent  upon  a  revolving  battery  or  tower,  for  use 
either  on  land  or  water,  and  on  the  30th  day  of  September  a  patent  (No.  36593)  was 
issued  to  him  upon  said  application. 

VI.  The  principle  of  revolving  turret,  to  be  used  on  war  ships  or  gunboats,  was 
first  appliea  in  the  construction  of  the  Monitor,  according  to  plans  and  designs  made 
by  Captain  Ericsson,  and  has  since  been  amplified  in  the  construction  of  all  modem 
vessels  of  war.  But  the  principle  of  revolving  towers  or  batteries  to  be  used  in  battle 
has  long  been  known,  and  such  towers  or  batteries  were  in  actual  use  centuries  since, 
and  even  before  the  invention  of  gunpowder.  Early  in  the  last  centiury  one  Abraham 
Bloodgood  publicly  exhibited  in  the  city  of  New  York  a  model  for  the  construction 
of  a  floating  and  revolving  battery  strikingly  similar  to  the  Monitor.  The  revolving 
turret  upon  vessels  of  war  was  neither  the  invention  of  the  claimant  nor  Captain 
Ericsson,  but  was  first  put  into  actual  use  by  the  construction  of  the  Monitor, 

VII.  Neither  the  United  States  nor  Captain  Ericsson  ever  paid  or  authorized  to  be 
paid  to  the  claimant  any  money,  or  made  any  promise  to  claimant  for  the  payment 
of  any  money  as  a  royalty,  or  for  any  other  purpose,  by  reason  of  the  alleged  use  of 
claimant's  device  in  the  construction  of  the  revolving  turret  on  the  Monitor  or  any 
other  vessel. 

VIII.  The  Minton  and  Thomas  patents  of  1858  for  a  revolving  tower,  and  the  C.  P. 
Coles  patent  of  1869  for  a  re  <)lving' cupola,  and  the  A.  B.  Coolcy  patent  of  April  1, 
1862,  lor  improved  floating  battery,  and  the  Willis  patent  of  1859  for  improvements  in 
floating  batteries,  embodied  substantially  the  principles  claimed  by  Mr.  Timby  in  his 
patents  and  antedated  his  application. 

IX.  July  8^  1862,  the  claimant  patented  a  device  for  firing  large  guns  by  electricity, 
as  describe  m  the  specifications  for  Patent  No.  3847  issued  from  Jhe  Patent  Ofllce,  but 
this  device  has  never  been  used  in  the  Army  or  Navy  of  the  United  States. 

X.  Guns  were  fired  by  electricity  at  least  one  hundred  and  fourteen  years  before 
Mr.  Timby  took  out  his  patent.  A  method  described  by  Eben  Kinnersley  in  1761  of 
exploding  gunpowder  more  nearly  appioximaLes  the  present  method  of  firing  giins  by 
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electricity  than  does  the  method  described  hj  Mr.  Timby;  and  all  the  piindples  and 
appliances  set  forth  in  claimant's  specifications  accompuiyinj;  his  patent  for  firing 
guns  by  electricity  were  well  known  and  had  been  used  previous  to  the  date  of  Mr. 
Timby's  patent. 

XI.  No  action  was  taken  by  the  claimant  during  the  lifetime  of  his  patent  before 
any  court,  against  any  individual,  or  against  the  Ctovemment  for  infringement  of  his 
alleged  rights  coverea  by  his  patent;  and  the  claimant  has  not  presented  anv  satis- 
factory reason  or  excuse  for  not  proceeding  in  the  courts  to  protect  his  alleged  rights 
during  the  lifetime  of  his  patent. 

Bt  the  Coubt. 

Filed  December  24,  1906. 

A  true  copy. 

Test  this  18th  day  of  December,  1907. 

[SBAL.]  John  Randolph, 

AaUtant  Clerk  Court  of  CUnsm. 

o 


60th CoNGBBSS, )  SENATE.  (Document 

l8t  Session.      J  (   No.  127. 


FINDINGS  IN  CASE  OF  GRAYSVILLE,  GA. 


LETTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  COUKT  OF  CLAIMS 
TBANSMTTTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE 
CASE  OF  THE  VILLAGE  OF  GRAYSVILLE,  CATOOSA  COUNTY,  GA., 
AGAINST  THE  UNITED  STATES. 


Decbmbbb  21, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  D.  (7.,  December  20 j  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause^  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClAlmfl.    CongreBsionaL  No.  12027.  The  village  of  Oraysville,  Catoosa  County,  OeorglA, 
Claimant,  v.  The  United  Stotes.] 

STATEMENT  OP  CASE. 

This  is  a  claim  for  the  alleged  taking  and  conversion  intx)  barracks  of  a  church  and 
school  building  belonging  to  the  vills^e  of  Graysville,  Catoosa  County,  Ga.,  by  the 
military  forces  of  the  United  States  during  the  late  civil  war. 

March  2,  1907,  the  Senate,  by  resolution,  referred  to  the  court  under  the  provisions 
of  the  act  of  March  3, 1887,  known  as  the  Tucker  Act,  a  bill  as  follows: 

"  [8.  6201,  Fifty-ninth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  the  village  of  Graysville,  Catoosa  County,  Georgia. 

**Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled y  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pav  to  the  village  of  Graysville,  in  Catoosa  County,  State  of  Georgia, 
out  of  any  money  in  tne  Treasury  not  otherwise  appropriated,  the  sura  of  eight  him- 
dred  dollars,  as  compensation  for  one  frame  church  and  schoolhouse  building  belong^ii 
to  said  village  of  Graysville  and  taken  and  used  by  Federal  troops  durins:  the  civ 
war,*' 
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The  claimant  appeared  and  filed  its  petition  in  this  court  Mardi  26, 1907,  in  which 
it  makes  substantially  the  following  allegations: 

That  claimant  was  loyal  to  the  Government  of  the  United  States  throughout  the  war 
of  the  rebellion;  that  during  the  said  war  claimant  was  the  owner  of  a  teme  church  and 
Bchoolhouse  building,  situated  within  its  corporate  limits,  and  used  both  as  a  place  of 
worship  and  as  a  scnoolhouse;  that  the  value  of  said  building  during  the  said  war 
was  $800;  that  during  said  war  a  detachment  of  the  Army  of  the  United  States,  under 
proper  authority,  took  possession  of  and  tore  down  the  said  building  and  carried 
away  the  matenals  thereof  and  used  the  same  in  constructing  barracks  and  quarters 
for  the  use  of  the  said  Army. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  21st  day  of  October, 
A.  D.  1907. 

William  R.  Andrews,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Clark  McKercher,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  aiguments  of 
counsel  upon  both  sides,  makes  the  following 

FINDINGS  OP  PACT. 

I.  The  village  of  Graysville,  a  corporation  in  Catoosa  County,  State  of  Georgia,  being 
a  part  of  said  countv  and  State,  is  not  shown  to  have  been  loyal  to  the  Government  oi 
the  United  States  cluring  the  late  civil  war. 

II.  During  the  late  civil  war  for  the  suppression  of  the  rebellion  there  was  taken  from 
the  claimant  corporation,  in  said  Catoosa  County,  State  of  Greorgia,  the  property  de- 
scribed in  the  petition,  which  was  then  being  used  as  a  church  and  school  building, 
and  tore  down  the  same  and  used  the  materials  thereof  in  the  erection  of  barracks  for 
the  use  of  United  States  troops.  The  reasonable  value  of  said  building  at  the  time 
and  place  of  taking  was  six  hundred  dollars  ($600.00),  for  which  no  payment  appears 
to  have  been  made. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  provisions 
of  the  Tucker  Act,  as  hereinbefore  stated,  and  no  reason  is  given  why  the  bar  of  any 
statute  should  be  removed  or  which  shall  be  claimed  to  excuse  the  claimant  for  not 
having  resorted  to  any  established  legal  remedy. 

By  the  Coubt. 
Filed  October  28,  1907. 
A  true  copy. 

Test  this  19th  day  of  December,  1907, 
[seal.]  John  Randolph, 

AMsUtarU  Clerk  Court  of  Claims, 

o 


60th  Congress,  I  SENATE.  (Document 

Ist  Session.      )  1    No.  128. 


FINDINGS  IN  CASE  OF  DELPHINE  A.  TAYLOR,  AMY  A.  TAYLOR,  AND 
MARIE  0.  QUAYS,  EXECUTRIX  OF  PHILIP  D.  QUAYS. 


LETTEB  FBOH  THE  ASSISTANT  CLERK  OF  THE  COUIIT  OF  CLAIMS 
TBANSMTTTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  MBS.  DELPHINE  A.  TAYLOB,  MBS.  AMY  A.  TAY- 
LOB,  AND  MABIE  C.  QUAYS,  EXECUTBIX  OF  PHILIP  D.  QUAYS, 
DECEASED,  AGAINST  THE  UNITED  STATES. 


December  21, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  OfficeJ 

WasTiington,  December  20,  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  coiu't  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claima. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional  case  No.  11421.    Mrs.  Deiphine  A.  Taylor,  Mrs.  Amy  A.  Taylor,  and 
Marie  C.  Quays,  executrix  of  Philip  D.  Quays,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

On  AprU  27,  1904,  by  resolution  of  the  United  States  Senate.  Senate  bill  No.  4971, 
Fifty-eighth  Congress,  was  referred  to  this  court  for  findings  of  lact  under  the  terms  of 
section  14  of  the  act  approved  March  3,  1887.    Said  bill  reads  as  follows: 

"A  BILL  For  the  relief  of  the  heirs  of  Adeliza  Pickett  Quays,  deceased. 

"JSe  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembledy  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  to  the  heirs  of  Adeliza  Pickett  Quays,  deceased,  late  of  East 
CarrolWansh,  Louisiana,  the  sum  of  twenty-eight  thousand  seven  hundred  and  fifty 
dollars,  in  full  compensation  for  stores  and  supplier  taken  for  the  use  of  and  used  by 
the  Federal  forces  during  the  late  civil  war." 
The  claimants,  in  their  petition,  make  the  following  allegations: 
That  i)etitioners  Mrs.  Deiphine  A.  Taylor  and  Mrs.  Amy  A.  Taylor  are  residents  of 
the  county  of  Harrison,  State  of  Texas;  that  petitioner  Marie  0.  Quays  is  a  resident  of 
the  parish  of  East  Carroll,  State  of  Louisiana. 
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That  petitioners,  Mrs.  Delphine  A.  Taylor  and  Mrs.  Amy  A.  Taylor,  nresent  this 
claim  in  their  own  right  as  heirs  of  their  deceased  mother,  Miis.  Adeliza  Pickett  Quays; 
that  petitioner,  Marie  C.  Quays,  presents  this  claim  as  executrix  of  the  will  of  Philip 
D.  Quays,  deceased,  who  was  a  son  and  an  heir  of  said  Mrs.  Adeliza  Pickett  Quays, 
departed  this  life  prior  to  the  late  war  for  the  suppression  of  the  rebellion,  leaving  as 
her  only  heirs  said  Mrs.  Delphine  A.  Taylor  (then  Quays),  said  Mrs.  Amy  A.  Taylor 
(then  Quays),  and  said  Philip  D.  Quays. 

That  during  said  war  the  United  States  military  forces,  under  proper  authority,  took 
from  said  heirs  of  Mrs.  Adeliza  Pickett  Quays,  to  wit,  from  said  Mrs.  Delphine  A. 
Taylor  (then  Quays),  said  Mrs.  Amy  A.  Taylor  (then  Quays),  and  Philip  D.  Quays, 
quartermaster  stores  and  commissary  supplies  of  the  kinds  and  values  below  stated, 
and  converted  the  same  to  the  use  of  the  United  States  Army,  to  wit: 

7  mules,  at  1150  each $1,050 

25  hogs,  at  110  each 250 

1  horse 150 

7  cows,  at  $25  each 175 

25  sheep,  at  $4  each 100 

22,300  bushels  shelled  com,  at  $1  per  bushel '. 22, 300 

13  barrels  molasses,  at  $20  per  barrel 260 

400  pounds  sugar,  at  10  cents  per  pound 40 

10,000  pounds  bacon,  at  20  cents  per  pound 2, 000 

256  cords  rails,  at  $3  per  cord 768 

20  tons  blade  fodder,  at  $20  per  ton 400 

Total 27,493 

That  petitioners  had  no  knowledge  of  the  existence  of  the  Southern  Claims  Com- 
mission oetween  March  3,  1871,  and  March  3,  1873,  and  were  without  means  of  pre- 
senting and  prosecuting  this  claim  during  said  period ;  that  throughout  said  war  the 
petitioners,  Mrs.  Delphine  A.  Taylor  and  Mrs.  Amy  A.  Taylor  and  said  decedent, 
Philip  D.  Quays,  remained  loyal  to  the  Government  of  the  United  States. 

The  claim  was  brought  to  a  hearing  upon  loyalty  and  merits  on  the  23d  day  of  April, 
1907. 

Moyers  &  Consaul  appeared  for  the  claimants  and  the  Attomey-Creneral.  by  Philip 
M.  Ashford,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  aefense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefo  and  aiguments  of 
counsel  upon  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  Mrs.  Delphine  A.  Taylor,  one  of  the  claimants  herein,  was  not  loyal  to  the  Gov- 
ernment of  the  United  States  throughout  the  late  civil  war. 

II.  Bffrs.  Amy  A.  Taylor  and  Philip  D.  Qua3rB,  deceased,  were  loyal  to  the  Govern- 
ment of  the  Umted  States  throughout  the  late  civil  war  hy  reason  of  their  tender  years. 

III.  During  the  said  war  the  military  forces  of  the  United  States,  by  proper  author- 
ity, for  the  use  of  the  army,  took  from  the  claimants  and  Philip  D.  Quays,  deceased, 
in  East  Carroll  Parish,  La.,  property  of  the  kind  and  character  above  described, 
which  at  the  time  and  place  of  taking  was  reasonabl^r  worth  the  sum  ol  forty-eight 
hundred  and  ninety-five  dollars  ($4,895),  no  part  of  which  appears  to  have  bn^n  paid. 

IV.  It  appears  from  the  evidence  that  some  receipts  were  given  for  the  property 
taken,  and  tnat  these  receipts  were  placed  in  the  hands  of  an  attorney  abcnit  1868, 
who  thereafter  moved  to  another  State,  and  the  papers  could  not  be  found.  It  is 
contended  by  the  claimants  that  they  were  without  the  means  to  bring  witnesses  to 
Washington  to  testify  in  support  of  their  claim  if  same  had  been  filed  before  the 
Southern  Claims  Commission. 

No  other  action  appears  to  have  been  taken  by  the  claimants  until  petitions  for 
relief  were  presented  to  Congress  and  the  reference  to  this  court  under  the  act  of 
March  3,  1887,  as  hereinbefore  mentioned. 

These  facts  are  reported  as  bearing  upon  the  question  whether  there  has  beei^delay 
or  laches  in  the  presentation  of  this  claim. 

By  th«  Coubt. 

Filed  April  29, 1907. 

A  true  copy. 

Test  this  19th  day  of  December,  1907. 

[seal.]  John  Randolph, 

Asnstant  Clerk  Court  of  Clidmi, 

o 


60th  Congress,  )  SENATE.  jDocument 

let  Session.      )  \  No.  129. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  BLACK  SWAMP 
BAPTIST  CHURCH,  ROBERTVILLE,  S.  C. 


LETTEB  FBOH  THE  ASSISTANT  CLERK  OF  THE  COTTBT  OF  CLAIMS 
TBANSMTTTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE 
CASE  OF  TRUSTEES  OF  THE  BLACK  SWAMP  BAPTIST  CHX7RCH, 
OF  BOBBBTVILLE,  S.  C,  AGAINST  THE  UNITED  STATES. 


Decbmbbb  21, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  Deremler  20,  1907. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Clalmt.    CongresiloiiftL  No.  12456.    Trustees  of  the  Black  Swamp  Baptist  Church,  of  Robert- 
Tiile,  S.  C,  V,  The  United  States.] 

STATEMENT  OF  CA8B. 

This  18  ft  claim  for  the  destruction  of  a  church  building  and  parsonage  by  the  mili- 
tary forces  of  the  United  States  during  the  late  civil  war.  On  the  13tn  day  of  June^ 
190(3,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

'*[8. 8014,  Fifty-ninth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  Blaok  Swamp  Baptist  Church,  of  Robertrllie,  South  Carolina. 

"Beit  enacted  bu  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  Uie  trustees  of  Black  Swamp  Baptist  Church,  of  Robertville,  South  Carolina,  the 
sum  of  seven  thousand  dollars,  for  use  and  destruction  of  their  church  property  by  the 
military  forcee  of  the  United  States  during  the  late  civil  war.'' 

Hie  daimanta  appeared  in  this  court  on  the  27th  day  of  December,  1906,  and  filed 
their  petition,  in  which  it  is  substantially  averred: 

That  during  the  late  war  for  the  suppression  of  the  rebellion,  and  on  or  about  Decem- 
ber, 18M,  the  military  forces  of  the  United  States,  by  proper  authority,  under  com- 
mand of  Qea,  W.  T.  Sherman,  took  possession  of  the  churcn  and  parsonage  buildings 
bdonging  to  the  Black  Swamp  Baptist  Oiurch,  of  Robertville,  S*  C,  and  totally 
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destroyed  the  same  by  fire.  That  said  buildings  at  the  time  of  their  destruction  as 
aforesaid  were  reasonably  worth  ihe  sum  of  $7,000,  for  which  no  payment  has  been 
made. 

The  case  was  broiight  to  a  hearing  on  loyalty  and  merita  on  the  2d  day  of  April, 
1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
coimsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Black  Swamp  Baptist  Church,  of  Robertville,  S.  C,  as  a  church,  was  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  the  late  civil  war,  and  while  the  Federal  troops  under  the  command 
of  General  Snerman  were  at,  through,  or  near  the  town  of  Robertville,  in  the  State 
of  South  Carolina,  the  buildings  described  in  the  petition,  consisting  of  a  church  build- 
ing, a  parsonage,  and  a  school  building,  were  set  fire  to  and  totally  destroyed,  but  for 
what  purpose  and  by  whom  does  not  appear. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress,  and  reference  to  this  court  under  the  act  of  March 
3,  1887,  as  nereinbefore  mentioned,  and  no  reason  is  given  therefor. 

Bt  the  Court. 

Filed  April  8,  1907. 

A  true  copy. 

Test  this  20th  day  of  December,  A.  D.  1907. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  ClinmM, 


60th  Congress,  )  SENATE,  j  Document 

l8t  Session,      j  (    No.  130. 


FINDINGS  IN  CASE  OF   TRUSTEES  OF  CHURCH  OF 
CHRIST,  BLEDSOE  COUNTY,  TENN. 


LETTBB  FBOH  THE  ASSISTANT  CLERK  OF  THE  COT7RT  OF  CLAIMS 
TBANSMITTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE 
CASE  OF  TRUSTEES  OF  THE  CHURCH  OF  CHRIST,  OF  BLEDSOE 
COUNTY,  TENN.,  AGAINST  THE  UNITED  STATES. 


Dbcbmbbr  21. 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  December  20,  1907. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Cflerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[in  the  Court  of  Claims  of  the  United  States.    Congressional,  No.  12508.    Trustees  of  the  Church  of 
Christ,  of  Bledsoe  County,  Tenn.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

.  In  the  above-entitled  claim  for  use  and  occupation  of  and  damage  to  real  estate 
belonging  to  the  Church  of  Christ,  located  in  Bledsoe  County,  State  of  Tennessee,  by 
the  military  forces  of  the  United  States  during  the  late  civil  war,  a  bill  was  introducea 
in  the  Fifty-ninth  Congress,  first  session,  for  the  relief  of  the  claimant,  being  Senate 
bill  No.  4706.    Said  bill  reads  as  follows: 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  to  the  trustees  of  the  Church  of  Christ,  of  Bledsoe  County, 
Tennessee,  the  sum  of  two  thousand  dollars^  for  the  use  of  and  damage  to  church 
buildings  by  the  military  forces  of  the  United  States  during  the  late  war  of  the 
rebellion." 

Said  bill  was  referred  to  this  court  by  resolution  of  the  Senate  on  the  13th  dav  of 
June,  A.  D.  1906,  for  findings  of  fact  under  the  terms  of  the  act  approved  Ms^ch  3, 
1887,  and  commonly  known  as  the  Tucker  Act. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  2d  day  of  December, 
A.  D,  1907* 
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C.  A.  and  F.  W.  Brandenburg,  esqs.,  appear  Tor  claimant,  and  the  Attomey-Cren- 
eral,  by  George  E.  Boren,  esq.,  his  assistanl  and  under  his  direction,  appeared  for 
the  deiense  and  protection  of  the  interests  of  the  United  States. 
The  claimants,  in  their  pnetition,  make  the  following  allegations: 
That  during  the  late  civil  war  the  Church  of  Christ,  located  in  Bledsoe  County, 
Tenn.,  was  the  owner  ot  certain  real  estate  in  said  county  and  State;  that  during 
the  war  there  was  situated  upon  said  land  a  substantial  frame  church  building  about 
30  by  50  feet;  that  the  value  of  said  real  estate,  including  the  said  building,  was 
about  $5,000;  that  during  the  said  war  the  United  States  military  forces,  under  proper 
authority,  took  possession  of  said  church  building,  tore  the  same  down,  and  used 
the  materials  thereof  for  army  purposes;  that  said  church,  as  an  organization,  was 
loyal  to  the  Government  of  the  United  States  from  the  b^:inning  to  tne  dose  of  said 
war;  that  said  claim  is  made  as  follows: 

Lumber  and  materials  of  church  building |1,  ODD 

The  court,  upon  the  evidence,  and  after  considering  the  briefis  and  azguments  of 
counsel  upon  both  sides,  makes  the  following 

FINDINQS  OF  FACT: 

I.  The  Church  of  Christ,  of  Bledsoe  County,  Tenn.,  as  an  organization,  was  loyal  to 
the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  said  church  building  described  in  the  petition,  tore  down  the  same, 
and  used  the  materials  thereof  for  camp  purposes.  The  said  building  so  used  was 
then  and  there  reasonably  worth  the  sum  of  five  hundred  and  twenty  dollars  (1520), 
no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  nerein  was  never  presented  to  any  Department  of  the  Grovemment 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  act  of  March 
3,  1887,  as  nereinbefore  stated,  and  no  reason  is  given  why  the  bar  of  any  statute  of 
limitation  should  be  waived  or  which  shall  excuse  the  claimant  church  for  not  having 
presented  said  claim  to  some  Department  of  the  Government  prior  to  such  presentation 
to  Congress. 

Bt  ths  Court. 
Filed  December  9, 1907. 
A  true  copy. 

Test  this  19th  day  of  December,  1907. 
[seal.]  John  Randolph, 

AsiUtarU  Clerk  Court  qf  CUdnu. 

o 


60th  Congress,  )  SENATE.  I  Document 

M  Session,      f  (    No.  131. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  METHODIST  EPIS- 
COPAL CHURCH  SOUTH,  OF  GLENVILLE,  W.  VA. 


LETTEB  FBOH  THE  ASSISTANT  CLERK  OF  THE  COUBT  OF  CLAIMS 
TBANSMTTTINa  A  COPT  OF  THE  FINDINGS  OF  THE  COUBT  IN  THE 
CASE  OF  TRUSTEES  OF  THE  METHODIST  EPISCOPAL  CHUBCH 
SOUTH,  OF  OLENVILLE,  W.  VA.,  AGAINST  THE  UNITED  STATES. 


December  21, 1907. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Wdshington,  December  20,  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  United 
States  Senate  under  the  act  of  March  3, 1887,  known  as  the  Tucker  Act. 
I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congresaional  No.  12500}.    Trustees  of  the  Methodist  Episcopal  Church  South,  of 
OlenvIUe,  W.  Va.,  v.  The  United  States.] 

This  is  a  claim  for  the  destruction  of  a  church  building  by  being  burned. 
On  the  13th  day  of  June,  1906,  the  United  States  Senate,  by  resolution,  referred 
to  the  court,  under  the  act  of  March  3,  1887,  a  bill,  of  which  the  following  is  a  copy: 

"[S.  4380,  Fifty-ninth  Congress,  first  session.] 

"A  Bill  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  OienviUe,  West 

Virginia. 

**Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropri- 
atedj  to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Glenville,  West 
Vimnia,  the  sum  of  two  thousand  dollars,  for  use  and  destruction  of  their  church 
building  by  the  military  forces  of  the  United  States  during  the  late  civil  war.** 

The  trustees  of  the  Methodist  Episcopal  Church  South,  of  Glenville,  W.  Va.,  appeared 
and  filed  their  petition  in  this  court  September  14,  1906,  in  which  they  substantially 
aver: 

That  during  the  war  for  the  suppression  of  the  rebellion,  during  the  winter  of  1862-63, 
the  military  forces  of  the  United  States,  under  command  of  Colonel  Tyler,  of  an  Ohio 
regiment,  took  possession  of  the  church  building  of  the  claimant  at  Glenville,  W.  Va., 
and  used  and  occupied  the  same  for  military  purposes;  that  during  the  occupation 
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and  use  thereof  as  aforesaid  the  building  was  destroyed  by  fire,  the  reasonable  value 
of  which  was  $2,000;  and  that  the  churcn,  as  a  chuim,  was  loyal  to  the  Grovemment 
of  the  United  States  throughout  said  war. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  28th  day  of  January, 
1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
James  A.  Tanner,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Methodist  Episcopal  Church  South,  of  Glenville,  W.  Va.,  as  a  church, 
was  loval  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  touring  the  war  for  the  suppression  of  the  rebellion  the  military  forces  of  the 
United  States,  in  the  winter  of  1862-63,  took  possession  of  said  church  property  and 
used  the  same  as  a  storehouse  for  military  supplies  for  a  short  period.  During  the 
time  the  building  was  so  occupied  the  same  was  burned  and  destroyed,  but  by  whom 
and  for  what  purpose  does  not  appear. 

The  reasonable  value  of  the  church  building  at  the  time  of  its  destruction  as  afore- 
said was  about  eight  hundred  dollars  ($800). 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Grovemment 
until  its  presentation  to  Congress  and  reference  by  resolution  of  the  United  States 
Senate  under  the  act  of  March  3,  1887,  as  aforesaid*  nor  is  any  evidence  offered 
to  show  why  the  claim  was  not  heretofore  presented  to  some  Department  of  the 
Government. 

Bt  the  Coubt. 
Filed  February  4,  1907. 
A  true  copy. 

Test  this  19th  day  of  December,  1907. 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims, 


60thC!ongbb88,  )  SENATE.  JDocuivient 

Ut  Session.      )  \    No.  133. 


FINDINGS  IN  CASE  OF  PORTLAND  COMPANY. 


LETTER  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  PORTLAND  COMPANY  AGAINST  THE  UNITED 
STATES. 


January  7,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Ofticb, 

Washington^  December  19^  1907. 
Sir  :  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court    of   Claims.      Congressional    case    No.    10893.      The    Portland    Company    v.    Tbi 

United  States.] 

STATEMENT  OF   CASE. 

By  resolution  of  the  United  States  Senate,  dated  June  17,  1902,  the  following 
bill  was  referred  to  the  Court  of  Claims  : 

"  [S.  1091,  Fifty-seventh  Congress,  first  session.] 

••A  BILL  For  the  relief  of  the  Portland  Company,  Tort  In  nd,  Maine. 

**  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled,  That  there  be  paid  to  the  Portland 
Company,  of  Portland,  Maine,  out  of  any  money  in  the  Treasui*y  not  otherwise 
appropriated,  the  sum  of  sixteen  thousand  one  hundred  and  seventy-three  dol- 
lars and  forty-nine  cents,  being  the  amount  remaining  unpaid  of  the  sum 
awarded  to  said  Portland  Company  for  work  done  and  material  furnished  in 
the  construction  of  the  United  States  double  ender  gunboats  Agawan  and 
Pontoosuc,  as  i)er  report  of  Thomas  O.  Self  ridge,  commodore  and  president  of 
board.  Senate  Executive  Document  Numbered  Eighteen,  first  session  of  Ihe 
Thirty-ninth  Congress." 

The  claimant  appeared  and  filed  its  petition,  in  which,  among  other  things,  it 
alleges  substantially  that  the  Portland  Company,  a  corporation  duly  incorpo- 
rated under  and  in  accordance  with  the   laws  of   Maine,  having  its  place  of 
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business  at  Portland,  Me.,  entered  Into  two  written  agreements  with  Beojamin 
F.  Isherwood,  Chief  of  the  Bureau  of  Steam  Engineering,  Navy  Department, 
by  which  it  agreed  to  furnish  and  erect  in  the  United  States  steamers  Agatoan 
and  Pontoosuc  all  the  machinery  necessary  for  the  propulsion  of  the  same  In 
consideration  of  the  sum  of  $82,000  for  each  vessel  the  work  was  to  be  com- 
pleted within  six  months  after  August  30,  1862,  provided  the  hulls  were  placed 
at  its  command  within  four  and  a  half  months;  that  in  the  summer  of  1862 
the  Navy  Department  directed  said  Isherwood  to  urge  upon  the  principal  shops 
acceptance  of  contracts  for  wooden  double  enders  at  a  fixed  price  of  $82,000; 
that  the  superintendent  of  said  company  was  sent  to  Washington  to  ascertain 
what  the  specifications  were,  and  on  his  return  reported  that  the  weight  of 
said  machinery  would  exceed  that  installed  in  the  Paul  Jones  15  per  cent,  and 
that  the  directors  took  the  contracts  on  the  basis  that  the  weight  and  cost 
of  the  engines  should  be  about  the  same  as  the  Paul  Jones;  that  the  engines  and 
machinery  when  delivered  actually  weighed  532,010  pounds  each,  instead  of 
387,3d8  pounds,  the  weight  of  the  Paul  Jones;  that  the  actual  cost  to  the  con- 
tractor was  $250,685.29,  of  which  sum  the  contract  price,  $164,000,  has  be«i  paid, 
and  also  by  act  of  Congress  the  further  sum  of  $64,693.67,  leaving  still  due  and 
unpaid  the  sum  of  $21,691.62. 

The  case  was  brought  to  a  hearing  on  the  13th  day  of  December,  1906. 

John  S.  Blair,  esq.,  appeared  for  claimant,  and  the  Attorney-General,  by 
Charles  F.  Kincheloe,  esq.,  appeared  for  the  defense  and  protection  of  the  inter- . 
ests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Portland  Company  Is  a  corporation  duly  incorporated  under  and  in 
accordance  with  the  laws  of  the  State  of  Maine,  having  its  place  of  business 
at  Portland,  Me.  Said  corporation  and  all  its  officers  were  loyal  to  the  Govern- 
ment of  the  United  States  throughout  the  war  of  the  rebellion. 

II.  In  the  year  1802  claimant  entered  into  two  written  agreements  with  Ben- 
jamin F.  Isherwood,  Chief  of  the  Bureau  of  Steam  Engineering,  Navy  Depart- 
ment, by  which  it  agreed  to  furnish  and  erect  in  the  United  States  steamers 
Agawan  and  Pontoosuc  all  the  machinery  necessary  for  the  propulsion  of  tiie 
same  in  consideration  of  the  sum  of  $82,000  for  each  vessel ;  the  work  was  to  be 
completed  within  six  months  after  August  30,  1862,  provided  the  hulls  were 
placed  at  its  command  within  four  and  a  half  months. 

III.  Before  said  contracts  were  signed  itrwas  found  that  the  working  draw- 
ings were  for  much  heavier  machinery  than  said  Isherwood  had  represented 
and  that  the  cost  would  be  a  great  deal  more,  but  as  the  necessity  for  the  engines 
and  the  early  completion  of  the  steamers  had  been  strongly  urged  by  the  Crovem- 
ment  the  claimant  had  made  contracts  for  materials  and  machinery  and  had 
made  considerable  progress  for  carrying  out  the  work. 

IV.  In  pursuance  to  said  contracts  said  machinery  was  installed  in  said 
steamers  and  delivered  to  the  United  States,  but  not  until  long  after  the  time 
called  for  in  said  contracts,  the  principal  delay  being  caused  by  the  claimant 
being  unprepared  for  the  manufacture  of  marine  engines  and  Uie  difficulty  of 
obtaining  labor. 

V.  By  virtue  of  a  resolution  of  the  United  States  Senate  therefor,  adopted 
March  9,  1865,  the  Secretary  of  the  Navy  on  March  25,  1865,  appointed  a  board 
of  naval  officers,  afterwards  known  as  the  Selfrldge  board,  to  inquire  into  the 
cost  of  said  machinery  to  the  contractors.  The  claimant  presented  his  claim  to 
fhe  Selfrldge  board  and  the  board  thereafter  reported  that  said  machinery  had 
cost  the  contractors  the  sum  of  $80,867.46  over  and  above  the  contract  price. 

VI.  The  contract  price,  to  wit,  $164,000,  was  paid  to  the  claimant;  and  there- 
after by  the  act  of  March  3,  1899  (30  Stat  L.,  112,  1205),  the  further  sum  of 
$64,693.97  was  paid  under  and  pursuant  to  said  act,  which  in  respect  thereto 
reads  as  follows : 

••To  the  Portland  Company,  of  Portland,  Maine,  the  sum  of  sixty-four 
thousand  six  hundred  and  ninety-three  dollars  and  ninety-seven  cents  in  excess 
of  contract  price  for  work  done  and  material  furnished  in  the  construction  of 
machinery,  engines,  and  boilers  of  the  United  States  double-ender  gunboats 
Agawan  and  Pontoosuc  •  •  «  which  shall  be  in  full  discharge  of  all  claims 
against  the  United  States  on  account  of  the  vessels  upon  which  the  lK>ard  made 
their  allowance  as  per  their  report.  Senate  Exetrutive  Document  Ntiinb«ed 
Eighteen,  first  session  of  the  Thirty-ninth  Congress    ♦     •    ••" 


FINDINGS  IN   CASE   OF   PORTLAND   COMPANY.  3 

VII.  Said  claim  as  hereinbefore  recited  was  presented  to  the  Selfridge  board 
and  was  thereafter  presented  to  Congress  for  payment  and  the  appropriation 
set  forth  in  Finding  VI  was  made.  Subsequently,  June  17,  1902,  by  resolution 
of  the  United  States  Senate,  Senate  bill  No.  1001  for  the  relief  of  the  claimant 
as  above  set  forth  was  referred  to  this  court. 

Bt  the  Court. 

Filed  December  24,  1906. 

A  true  copy. 

Test  this  18th  day  of  December,  1907. 

[SEAL.]  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 


60th  Congress,  )  SENATE.  j  Document 

l8t  Session.      J  ]    No.  134. 


FINDINGS  IN   CASE  OF  JANE  JONES,  ADillNISTRATRIX 
OF  HENRY  JONES. 


LETTER  FROM  THE  ASSISTANT  CLEBK  OF  THE  COTTBT  OF  CLAIMS 
TBAKSMTTTINa  A  COPT  OF  THE  FINDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  JANE  JONES,  ADMINISTBATBIX  OF  ESTATE  OF 
HENBY  JONES,  DECEASED,  AGAINST  THE  X7NITED  STATES. 


Januaby  7,  190S. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  January  ^,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  1  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  RANt)OLPH, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chas.  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional,  No.  11506.    Jane  Jones,  administratrix  of  estate  of  Henry  Jones, 
deceased,  v.  The  United  States.] 

6TATBA£ENT  OF  CASE. 

Thifl  is  a  claim  for  property  alleged  to  have  been  taken  by  the  military  forces  of 
the  United  States  during  the  war  for  the  suppression  of  the  rebellion.  On  the  26th 
day  of  April,  1904,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  follow- 
ing words: 

••  [8. 1176,  Fifty-eighth  Congress,  first  session.] 

"A  BILL  For  the  relief  of  Henry  Jones. 

**  Beit  enacted  by  the  Senate  and  House  of  Bepresentatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  oe,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  Heniy  Jones,  of  Marshall  County,  Mississippi,  or  to  his  legal  representatives,  three 
hundred  and  twenty-five  dollars,  the  same  bemg  in  full  for  and  the  receipt  of  the 
same  to  be  taken  as  a  full  and  final  discharge  of  his  said  claim  against  the  Govern- 
ment" 

The  claimant  appeared  in  this  court  June  14,  1904,  and  filed  his  petition,  in  which 
it  is  sabstentially  averred: 

That  he  is  a  resident  of  Marshall  County,  Miss. ;  that  he  was  loyal  to  the  Govern- 
ment of  the  United  States  daring  the  war  for  the  suppression  of  the  rebellion;  that 
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Captain  Hastings,  of  the  United  States  Army,  took  from  him  in  18G3  two  hones, 
each  worth  |150,  and  one  saddle  wort^  $25,  and  a  bridle.  Total  amoont  claimed, 
$325. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  2d  day  of  Decem- 
ber, 1907. 

Baleigh  Sherman  appeared  for  the  claimant,  and  the  Attorney-General,  by  W..  W. 
Scott,  his  assistant  and!^  under  his  direction,  appeared  for  the  defense  and  protection 
of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefe  and  an2:ament  of 
counsel  on  both  sides,  makes  the  following 

FINDIHG0  or  FACT. 

I.  It  appears  from  the  evidence  that  claimant's  decedent,  Henry  Jones,  was  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civil  war. 


II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, for  the  use  of  the  Army,  took  from  the  claimant's  decedent  in  Afarshall  (now 
Benton)  County,  Miss.,  property  of  the  kind  and  character  described  in  the  petition, 
which  was  then  and  there  reasonably  worth  the  sum  of  two  hundred  ana  fifteen 
dollars  ($215),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  the  resolution  of 
the  United  States  Senate  under  the  provisions  of  the  act  of  March  3, 1887,  as  herein 
before  mentioned. 

Bt  thb  Coubt. 
Piled  December  9,  1907. 
A  true  copy. 

Test  this  31st  day  of  December,  A.  D.  1907. 
[seal.]  John  Randolph, 

AssigtarU  Clerk  Court  of  Gaimi, 


60thConqbb8S,  )  SENATE.  j  Document 

la  Semon.     J  \    No.  135. 


FINDINGS  IN  CASE  OF  STEPHEN  D.  CLARK,  FOR  HIMSELF  AND  AS 
HEIR  OF  EMILY  C.  LOVELACE  AND  CHARLES  L.  CLARK. 


LETTER  FROM  THE  ASSISTANT  CLEBX  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  CASE  OF  STEPHEN  D.  CLARK,  FOB  HIMSELF  AND  AS  SOLE 
HEIB  OF  EMTLT  C.  LOVELACE,  DECEASED,  AND  OF  CHARLES 
L.  CLARK,  DECEASED,  AGAINST  THE  UNITED  STATES. 


January  7,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Dec€fn\ber  ^5,  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate^ 


[Court  of  Claims.    Congressional  case  No.  11856.    Stephen  D.  Clark,  for  himself  and  as  sole  heir  of 
Emily  C.  Lovelace,  deceased,  and  of  Charles  L.  Clark,  deceased,  «.  The  United  States.] 

STATEMENT  OF  CASE. 

By  resolution  adopted  March  3,  1905,  the  United  States  Senate  referred  to  this 
court  Senate  bill  No.  6459,  Fifty-eighth  Congress,  for  findings  of  fact  under  the  terms 
of  section  14  of  the  act  approved.  March  3, 1887.    Said  bill,  so  referred,  reads  as  follows : 

'*A  bill  For  the  relief  of  the  heirs  of  Jalia  M.  Clark,  deceased. 

**BeU  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  to  the  heirs  of  .Fulia  M.  Clark,  deceased,  late  of  Catahoula 
Parish,  Louisiana,  the  sum  of  nine  thousand  seven  hundred  and  fifty  dollars,  in  full 
compensation  for  stores  and  supplies  taken  for  the  use  of  and  used  by  the  Federal 
forces  during  the  late  civil  war.*' 

The  case  was  brought  to  a  hearing  on  lovalty  and  merits  on  the  10th  day  of 
April,  1907. 

Moyers  &  Consaul  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Charles  F.  Kincheloe,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant,  in  his  petition,  makes  the  following  all^ations: 

That  he  is  a  citizen  ot  the  United  States  and  a  resident  of  the  parish  of  Catahoula, 
State  of  Looisiana;  that  he  is  the  sole  heir  and  representative  of  his  half-sister, 
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Emily  C.  Lovelace,  deceased,  and  of  his  brother,  Charles  L.  Clark,  deceased;  that 
during  the  late  civil  war  petitioner  and  his  said  half-sister  and  his  said  brother  were 
citizens  of  the  United  States  and  were  minors  of  tender  years,  residing  at  Sicilj 
Island,  Catahoula  Parish,  State  of  Louisiana,  upon  a  plantation  belonging  to  peti- 
tioner and  said  other  minors. 

That  during  said  war  the  UniUnl  States  military  forces,  acting  onder  proper 
authority,  took  from  petitioner  and  his  said  coowners  quartermaster  stores  ana  com- 
missary supplies  of  the  kinds  and  values  below  stated  and  converted  the  same  to  the 
use  of  the  United  States  Array,  to  wit: 


Taken  from  plantation  at  Sicily  Island,  La.,  about  September  26,  1864,  by 
command  of  Col.  H.  A.  McCaleb,  Sixth  U.  S.  Colored  Heavy  Artillery, 
and  Captain  Organ  of  same  command: 

30  m ules,  at  $  1 50  each $4, 500 

12  horses,  at  $150  each 1, 800 

5  wagons,  at  $50  each •. 250 

100  head  fat  cattle,  at  $25  each 2,500 

100  sheep,  at  $4  each 400 

50  fattenmg  hogs,  at  $10  each 500 

Total 9,950 

That  about  18(U3  petitioner's  said  brother,  Charles  L.  Clark,  departed  this  life, 
while  still  a  child  of  tender  years,  unmarried  and  intestate;  that  thereafter  peti- 
tioner's half-sister,  Emily  C.  Lovelace,  departed  this  life,  unmarried  and  intestate; 
that  all  other  children  of  petitioner's  father  and  mother  had  previously  departed  this 
life,  without  issue,  leaving  petitioner  as  the  sole  heir  and  representative  of  his  said 
half-sister,  Emily  C.  Lovelace,  and  of  his  said  brother,  Charles  L.  Clark;  that  during 
the  period  allowed  by  the  terms  of  the  act  approved  March  3,  1871^  for  presentation 
of  claims  to  the  Southern  Claims  Commission  petitioner  was  a  minor,  naving  l)een 
born  in  1854;  that  on  account  of  petitioner's  minority  this  claim  was  not  presented 
to  said  Commission. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argaments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACTT. 

I.  The  petitioner,  Stephen  D.  Clark,  and  the  decedents,  Emily  C.  Lovelace  and 
Charles  L.  Clark,  remained  throughout  the  late  civil  war  loyal  to  the  United  States 
Government,  their  loyalty  resting  upon  their  tender  ages. 

II.  During  said  war  the  United  States  military  forces,  under  proper  aathority, 
took  from  petitioner,  Stephen  D.  Clark,  and  his  coowners,  Emily  C.  Lovelace  and 
Charles  L.  Clark,  quartermaster  stores  and  commissary  supplies  of  the  kinds  men- 
tioned in  the  petition,  which  at  the  time  and  place  of  taking  were  reasonably  worth 
the  sum  of  four  thousand  two  hundred  and  forty  dollars  ($4,240). 

No  payment  appears  to  have  been  made  for  said  property  or  any  part  thereof. 

III.  The  decedent,  Emily  C.  Lovelace,  was  the  half-sister  of  the  petitioner, 
Stephen  D.  Clark,  and  the  decedent,  Charles  L.  Clark^  was  the  brother  of  the  peti- 
tioner. Since  the  clo;^  of  said  war  said  Emilv  C.  Lovelace  and  said  Charles  L. 
Clark  have  departed  this  life,  unmarried  ana  intestate,  leaving  the  petitioner, 
Stephen  D.  Clark,  as  their  only  heir  and  representative,  said  Stephen  D.  Clark 
appearing  in  this  case  in  his  own  right,  as  owner  of  an  undivided  one-third  interest 
in  the  alK)ve-described  property  at  the  time  of  taking  thereof,  and  idso  as  heir  and 
representative  of  his  saia  coowners. 

IV.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  provisions 
of  the  act  of  March  3,  1887,  as  hereinbefore  mentioned,  and  the  reason  given  for 
such  nonpresentation  is  the  tender  age  of  himself  and  his  decedents  during  the  time 
allowed  by  law  for  such  presentation. 

By  THE  COUBT. 

Filed  April  22,  1907. 

A  true  copy. 

Test  this  19th  day  of  December,  1907. 

[seal.]  John  Randolph, 

Asnstant  Clerk  OouH  of  Ootsu. 

o 


60th  Congress,  )  SENATE.  I  Document 

l8t  Session,      f  \  No.  136. 


FINDINGS  IN  CASE  OF  NANNIE  H.   JONES  AND  OTHER 
HEIRS  OF  JOHN  T.  JONES. 


LETTEBFBOM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  NANNIE  H.  JONES,  MART  E.  HEBEFOBD,  JOHN 
D.  HEBEFOBD,  MBS.  FANNIE  H.  JONES,  WILLIAM  F.  HEBEFOBD, 
AND  MBS.  MATTIE  J.  OBMAN,  HEIBS  OF  JOHN  T.  JONES,  DE- 
CEASED, AGAINST  THE  UNITED  STATES. 


Januauy  7,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Ctatms,  Clerk's  Office, 

Washington^  Deeemher  20.  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3,  1887,  known  the  Tucker  Act, 
I  am,  very  lespectfully,  yours, 

John  Uandolph, 
Assistant  Clerk  Court  of  Claims. 
Hon,  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClaimB.  Congresfiional  case  No.  118C6.  Nannie  H.  Joues,  Mary  E.  Hereford,  John  J).  Here- 
ford, Mrs.  Fannie  H.  Jones,  William  F.  Hereford,  and  Mrs.  Mattie  J.  Orman,  heirs  of  John  T.  Jonea- 
deceased,  v.  The  United  States.] 

STATEMENT   OF  CASE. 

On  January  14,  1905,  Senate  bill  No.  6629,  Fifty-eighth  Congress,  was  introduced 
in  the  United  States  Senate,  and  on  March  3,  19()5,  saul  bill  was  referred  to  this 
court  by  resolution  of  the  Senate  for  findings  of  fact  under  the  terms  of  the  act 
approved  March  3,  1887.    Said  bill  reads  as  follows: 

"A  BILL  For  the  relief  of  the  heirs  of  John  T.  Jones,  deceased. 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America, 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriatecl,  to  the  heirs  of  John  T.  Jones,  deceased,  late  of  Madison 
County,  Alabama,  the  sura  of  eleven  thousand  one  hundred  and  fifteen  dollars  and 
fifty  cents,  in  full  compensation  for  stores  and  supplies  taken  for  the  use  of  and  used 
by  the  Federal  forces  auring  the  late  civil  war.** 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  23d  day  of  Octo- 
ber, 1907. 

Moyefra  AConsaul  appeared  for  the  claimants,  and  the  Attorney-CJeneral,  by  Percy 
M.  Cox,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 
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The  claimants  in  their  petition  make  the  following  allegations: 
That  all  of  petitioners  are  citizens  of  the  United  States;  that  all  petitioners,  save 
William  F.  Hereford,  are  residents  of  the  county  of   Madison,  State  of  Alabama; 
that  said  William  F.  Hereford  is  now  residing  in  the  Empire  of  Japan  as  a  mis- 
sionary. 

That  during  the  late  civil  war  petitioners  Nannie  H.  Jones  and  Mary  £.  Hereford, 
with  their  sisters,  Fannie  J.  Jones  and  Arie  R.  Hereford,  and  their  brother,  George 
Jones,  owned  certain  real  estate  and  personalty  in  common  as  heirs  and  distributees 
of  the  estate  of  their  father,  John  T.  Jones,  deceased;  that  while  said  property  was 
so  owned  in  common  by  the  petitioners  and  said  three  other  children  the  United 
States  military  forces,  under  proper  authority,  took  from  said  five  coowners  quar- 
termaster stores  and  commissary  supplies  of  the  kinds  and  values  below  stated, 
to  wit: 

15  nmles  and  horses,  at  $125  each $1, 875 

10  mules,  at  $100  each 1,000 

4  oxen,  at  $30  each 120 

21  large  cattle,  at$20each 420 

25  ho^,  at  $5  each 125 

25  sheep,  at  $3  each 75 

250  bushels  shelled  com,  at  $1  per  bushel 250 

1 J  tons  fodder,  at  $20  per  ton 30 

1,000  pounds  bacon,  at  15  cents  per  pound 150 

1,000  pounds  pork,  at  10  cents  per  pound 100 

57  coitis  wood,  at  $3  per  cord 171 

Total 4,316 

That  of  the  property  above  deocribed  the  petitioners  Nannie  H.  Jones  and  Mary 
E.  Hereford  each  owned  an  undivided  one-fifth  interest;  that  an  undivided  one-fifth 
interest  therein  was  also  owned  by  the  mother  of  the  petitioners  John  D.  Hereford, 
Mrs.  Fannie  H.  Jones,  William  F.  Hereford,  and  Mrs.  Mattie  J.  Orman,  to  wit,  by 
Mrs.  Fannie  J.  Hereford  (n^e  Jones). 

That  throufi:hout  the  late  civil  war  the  petitioners  Nannie  H.  Jones  and  Mary  E. 
Hereford,  and  said  decedent,  Mrs.  Fannie  J.  Hereford,  the  owners  of  undivided  fifth 
interests  in  said  property,  remained  loyal  to  the  Government  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACTT. 

I.  During  the  late  civil  war  Fannie  J.  Hereford  (nee  Jones),  Nannie  H.  Jones, 
and  Mary  E.  Hereford  (nee  Jones),  minor  children  of  John  T.  Jones,  deceased,  were, 
by  reason  of  their  tender  years,  loyal  to  the  Government  of  the  United  States. 

U.  Subsequent  to  the  taking  of  the  property  described  in  the  petition,  Fannie  J. 
Hereford  (nee  Jones)  died,  leaving  as  her  neirs  at  law  John  D.  Hereford,  Mrs.  Fan- 
nie H.  Jones,  William  F.  Hereford,  and  Mrs.  Martha  J.  Orman. 

ILL  During  said  war  there  was  taken  by  the  military  forces  of  the  United  States 
for  their  use  m>m  the  claimants  herein  (and  other  heira  of  John  T.  Jones,  deceased, 
not  pjarties  hereto),  in  Madison  County,  Ala.,  property  of  the  kind  and  character 
described  in  the  petition.  The  reasonable  value  of  the  interest  of  said  three  minor 
children  of  said  John  T.  Jones,  deceased,  was,  at  the  time  and  place  of  taking,  the 
Hum  of  $1,200,  of  which  amount  the  heirs  of  said  Fannie  J.  Herefoid,  to  wiL  John  D. 
Hereford,  Mrs.  Fannie  H.  Jones,  William  F.  Hereford,  and  Mrs.  Martha  J.  Orman, 
are  entitled  to  one-third,  $400,  and  the  remaining  $800  belongs  equally  to  Nannie  H. 
Jones  and  Mrs.  Mary  E.  Hereford  (nee  Jones).  No  payment  appears  to  have  been 
made  of  any  part  thereof. 

IV.  The  claim  embraced  herein  was  never  presented  to  any  Department  of  the 
Government  prior  to  its  presentation  to  Congress  and  reference  to  mis  court  under 
the  provisions  of  the  Tucker  Act,  as  hereinbetore  mentioned,  and  no  reason  is  ^iven 
why  the  bar  of  any  statute  of  limitation  should  be  removed  or  which  shall  be  claimed 
to  excuse  the  claimants  for  not  having  resorted  to  any  established  legal  remedy 
except  their  tender  years  aforesaid. 

By  tbm  Coubt. 

Filed  October  28,  1907. 

A  true  copy. 

Test  this  20th  day  of  December,  1907. 

[bkal.!  John  Randolph, 

A»Mtant  Clerk  Oowi  a/  CUdwm. 

o 
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M  Sessum.      J  "j    No.  137. 


FINDINGS  IN  CASE  OF  BAPTIST  CHURCH,  GRAND  JUNC- 

TION,  TENN, 


IiETTSB  FROM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAmS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  OOUBT  IN 
THE  CASE  OF  THE  BAPTIST  OHUKCH  OF  GRAND  JUNCTION, 
TENN.,  AGAINST  THE  UNITED  STATES. 


January  7|  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington^  December  W^  1907. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Clai/ms. 
Hon,  Charles  W.  Fairbanks, 

Fi*esident  of  the  Senute. 


[Conrtof  ClAimi.    Congreflslonal  case,  No.  11876.    Baptiat  Church  of  Grand  Junction,  Tenn..  v.  The 

United  States.] 

STATEMENT  OF  CASE. 

This  claim,  arising  from  use,  occupation,  and  subsequent  destruction  of  the  house 
of  worship  of  the  Baptist  Church  of  Grand  Junction,  Tenn.,  by  United  States  mili- 
tary forces  during  the  civil  war,  was  first  referred  to  this  court  on  August  7, 1890,  by 
the  Committee  on  War  Claims  of  the  House  of  Representatives  for  findings  of  fact 
under  the  terms  of  the  act  approved  March  3,  1883,  and  commonly  known  as  the 
Bowman  Act  8aid  reference  conferred  upon  the  court  no  jurisdiction  to  find  and 
report  the  facts  of  the  claim,  and  on  March  8,  1905,  Senate  bill  6794,  Fifty-eighth 
Congress,  for  relief  of  said  church,  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  for  findings  of  fact  under  the  provisions  of  section  14  of  the  act 
approved  March  3,  1887,  and  commonly  known  as  the  Tucker  Act.  Said  bill  reads 
as  follows: 

**A  BILL  For  the  relief  of  the  Baptist  Church  of  Grand  Junction,  Hardeman  County,  Tennessee. 

*^Be  it  enacted  by  the  Senate  and  HouBe  of  Representatives  of  the  United-  States  of 
America  in  Canaress  assembled^  That  the  Secretary  oi  the  Treasury  be,  and  he  is  hereby. 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United 
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States  not  otherwise  appropriated,  to  the  Baptist  Church  of  Grand  Junction,  Harde- 
man County,  Tennessee,  the  sum  of  one  thousand  five  hundred  dollars,  in  full  com- 
pensation for  use,  occupation,  and  destruction  of  property  by  the  Federal  forces 
during  the  late  civil  war." 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  18th  day  of  Feb- 
ruary, 1907. 

^loyers  and  Consaul  appeared  for  claimants,  and  the  Attorney -General,  by  Percy 
M.  Cox,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimants,  in  their  petition,  make  the  following  allegations: 

That  they  are  citizens  oi  the  United  States,  residing  in  the  county  of  Hardeman, 
State  of  Tennessee;  that  they  are  the  duly  elected  and  acting  trustees  of  the  Baptist 
Church  of  Grand  Junction,  Tenn.j  that  said  church  was  oi^anized  prior  to  the  late 
civil  war  and  has  remained  continuously  in  existence  down  to  and  including  the 
present  time;  that  during  said  war  said  cnurch  was  the  owner  of  certain  real  estate 
in  the  town  of  Grand  Junction,  State  of  Tennessee,  on  which  was  situated  a  certain 
substantial  building,  used  and  occupied  by  gaid  church  as  a  house  of  worship,  said 
building  having  been  erected  in  1859,  and  being  in  good  repair  in  November,  1862; 
that  in  Noveml>er,  1862,  the  United  States  military  forces  stationed  in  said  town  of 
Grand  Junction  did  take  possession  of  said  building  and  did  for  a  considerable  period 
use  and  occupy  the  same  as  a  place  of  storage  of  supplies  and  stores;  that  the  use  so 
made  of  said  building  resulted  in  its  great  injury,  alter  which  the  building  was  torn 
down  and  the  materials  secured  therefrom  were  used  for  army  purposes  by  said 
military  forces;  that  said  building  at  the  time  the  United  States  military  forces  took 
possession  thereof  was  reasonably  worth  the  sum  of  $1,500,  and  that  no  payment  has 
been  made  for  the  use  and  occupation  thereof ;  that  said  church  prayed  Congress 
for  relief  in  the  premises  as  eaHy  as  1874. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  During  the  late  civil  war  the  Baptist  Church  of  Grand  Junction,  Hardeman 
County,  Tenn.,  remained,  as  an  organization,  loyal  to  the  Government  of  the  United 
States. 

II.  During  said  war  the  Baptist  Church  of  Grand  Junction,  Hardeman  County, 
Tenn.,  was  the  owner  of  certain  land  at  the  town  of  Grand  Junction,  upon  which 
was  situated  a  house  of  worship,  erected  in  1859.  About  November,  1862,  the  United 
States  military  forces,  under  proper  authority,  took  possession  of  said  boilding  and 
used  and  occupied  the  same  as  a  place  for  the  storage  of  stores  and  supplies,  which 
use  and  occupation  greatly  damaged  the  building.  Later  the  building  was  torn 
down  and  the  materials  secured  from  its  demolition  were  used  by  said  mihtary  forces 
for  army  purposes. 

At  the  time  said  building  was  taken  into  the  possession  of  said  United  States  mili- 
tary forces  it  was  reasonably  worth  the  sum  of  nine  hundred  and  eighty  dollars 
($980.00). 

No  pavment  appears  to  have  been  made  on  account  of  said  use  and  occupation  or 
for  the  demolition  of  said  building. 

III.  This  claim  was  presented  by  petition  to  Congress  in  1874,  and  was  first 
referred  to  this  court  by  the  Committee  on  War  Claims  of  the  House  of  Representa- 
tives August  7,  1890,  as  above  set  forth,  but  said  reference  did  not  operate  to  vest 
this  court  with  jurisdiction  to  determine  and  report  the  facts  of  the  claim.  There- 
after, as  hereinbefore  stated,  the  claim  was  referred  to  this  court  by  reeolation  of 
the  United  States  Senate  under  the  act  of  March  3,  1887,  commonly  known  as  the 
Pucker  Act. 

By  THB  GOUBT. 

Filed  February  25,  1907. 

A  true  copy. 

Test  this  20th  day  of  December,  1907. 

[SKAL.]  John  Randolph, 

Assigtaid  Clerk  Court  of  Claims, 

o 
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1st  Semon.      J  |    No.  138. 


FINDINGS  IN  CASE  OF  BOILING  FORK  BAFflST  CHURCH, 

COWAN,  TENN. 


UBTTEB  FBOM  THE  ASSISTANT  OLEBK  OF  THE  OOUKT  OF  CLAIMS 
THANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  BOILING  FOBB  BAPTIST  OHUBCH  AGAINST  THE 
UNITED  STATES. 


January  7,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Officje, 

Washington,  December  30,  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clei^k  Co  art  of  Claims. 
Hon,  Charles  W.  Fairbanks, 

President  of  the  Seiiate. 


[Ooturt  of  Claimfl.    No.  12609  Congrressional.    Boiling  Fork  Baptist  Church  v.  The  United  States.] 

8TATBMBNT  OF  CASS. 

The  following  bill  was  referred  to  the  Court  of  Claims  by  order  of  the  Senate  of 
the  United  States  on  June  13,  1906,  under  the  act  of  Congress  approved  March  3, 
1887,  known  as  the  Tucker  Act: 

"[S.  4417,  Fifty-ninth  Congress,  first  session.] 
"A  BILL  For  the  relief  of  the  Boiling  Forlc  Baptist  Church. 

**Be  it  enacted  by  the  Senate  and  the  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembledf  That  the  Secretary  of  the  Treasury  be,  and  he  hereby 
is,  authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  Boiling  Fork  Baptist  Church,  of  Cowan,  Tennessee,  the  sum  of 
two  tnousana  dollars  as  compensation  for  the  use  and  destruction  of  the  said  church 
buildine  by  the  United  States  Army  during  the  late  civil  war.'' 

The  daimant  appeared  and  filed  his  petition  in  this  court  September  25,  1906,  by 
the  trustees  for  the  said  church,  J.  W.  Sargent,  the  elder,  ana  Clem  Jernigan,  the 
clerk  and  deacon,  the  other  trustees  being  Joe  Delzell  and  J.  S.  Rollins,  who  con- 
sented to  the  action,  and  the^  make  the  following  allegations: 

That  in  the  &11  of  1863  this  church  was  the  owner  of  a  brick  building  30  feet  by 
60  feet  and  one  and  one-half  stories  high,  near  Cowan,  Tenn.,  and  that  the  building 
was  used  regolarly  for  public  worship  at  that  time  by  the  said  Boiling  Fork  Baptist 
Church. 
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That  in  the  fall  of  1863  Ge<l.  W.  S.  Rosecrans,  commander  of  a  portion  of  the 
United  States  Army,  came  through  (that  part  of  the  country  and  by  the  direction 
and  command  of  officers  to  this  petitioner  unknown,  and  without  the  consent  of  the 
church,  caused  the  said  building  to  be  torn  down  and  the  bricks  used  to  make  brick 
ovens  for  the  use  of  the  Union  Army,  and  also  for  building  chimne3r8  for  the  larger 
conyalescent  tents.  And  the  said  cnurch  building  and  the  bricks  were  of  the  fair 
value  of  two  thousand  dollars  ($2,000). 

That  they  are  not  informed  as  to  what  troops  took  the  property,  bat  knew  they 
were  under  the  command  of  General  Bosecrans. 

That  this  claim  waspresented  to  the  United  States  for  payment  in  the  Fifty-eighth 
Congress  and  in  the  Fifty-ninth  Congress  at  the  first  session  under  Senate  bill  4417, 
and  was  referred  to  this  honorable  court  on  or  about  September  24,  1906,  under  the 
Tucker  Act  for  findings  of  fact. 

The^r  claim  the  sum  of  $2,000  for  the  property  taken  and  used  by  the  Union  Anny, 
belonging  to  the  said  Boiling  Fork  Baptist  Church,  in  the  fall  of  1863,  in  Cowan, 
Franklin  County,  Tenn. 

Under  the  decision  of  the  court  the  question  of  loyalty  does  not  arise  in  the  case 
of  a  church  claimant. 

The  case  was  brought  to  a  hearing  on  the  merits  and  loyalty  on  March  4,  A.  D. 
1907,  Ellen  Spencer  Mussey  appearing  for  the  claimant,  ana  the  Attorney -General, 
by  Mr.  Cox,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  ai^gument  of 
counsel  on  both  sides,  makes  the  following 

FJNDINQS  OF  FACT. 

I.  The  Boiling  Fork  Baptist  Church,  of  Cowan,  Tenn.,  as  a  church,  was  loyal  to 
the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  building  described  in  the  petition  in  the  fall  of  1863 
and  tore  down  the  same  and  used  the  bricks  therein  contamed  for  building  dhimneys 
and  bake  ovens.  The  bricks  so  used  were  then  and  there  reasonably  worth  the  sum 
of  thirteen  hundred  and  ten  dollarH(|l, 310),  nopart  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  act  of  Biarch 
3, 1887,  as  hereinbefore  mentioned,  and  no  reason  is  given  why  the  bar  of  any  statute 
of  limitation  should  be  waived  or  which  shall  excuse  the  claimant  church  for  not 
having  presented  said  claim  to  some  Department  of  the  Government  prior  to  sadi 
presentation  to  Congress. 

By  the  Court. 
Filed  March  11,  1907. 
A  true  copy. 

Test  this  2l8t  day  of  December,  A.  D.  1907. 
[sKAL.]  John  Randolph, 

Assistant  Clerk  Court  of  CUUms, 
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l8t  Session.      |  (No.  139. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  METHODIST  EPIS- 
COPAL CHURCH,  DRUMMONDTOWN,  VA. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  C0T7BT  OF  CLAIMS 
TKAKSIOTTING  A  COPT  OF  THE  FINDINGS  OF  THE  COUBT  IN  THE 
CASE  OF  TBTTSTEES  OF  THE  METHODIST  EPISCOPAL  CHT7BCH, 
OF  DRUMMONDTOWN,  VA.,  AGAINST  THE  UNITED  STATES. 


January  7,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  30^  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claimfl.    Congreaaional,  No|11023.    Trustees,  Methodist  Eplacopal  Church,  of  Drumxnoud- 
town,  Va.,  V.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  war  for  the  suppression  of  the  rebellion. 
On  the  3d  day  of  March,  1903,  the  United  States  Senate  referred  to  the  Court  a  bill 
in  the  folio wmg  words: 

"  [S.  1525,  Fifty-seventh  (Congress,  first  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Dnimmondtown  Methodist  Episcopal  Church,  at  Dnim- 

mondtown,  Virginia. 

**BeiJt  enacted  by  the  Senate  and  House  of  Representaiives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized to  pay  to  the  trustees  of  the  Dnimmondtown  Methodist  Episcopal  Church,  in 
Acoomac  tJounty,  Virginia,  the  sum  of  nine  hundred  dollars  for  the  occupancy  of  and 
damage  to  their  house  of  worship  by  the  Army  of  the  United  States  during  the  late 
war  between  the  States." 
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The  said  trustees  of  said  church  appeared  in  this  court  October  12,  1904,  and  filed 
their  petition  in  which  it  is  substantially  averred — 

That  the  Methodist  Episcopal  Church  of  Druramondtown,  Va.,  was  in  good  condi- 
tion and  repair,  and  was  used  as  a  regular  place  of  worship  up  till  about  July  1, 1863; 
that  said  church  was  loval  to  the  Government  of  the  Unitea  States,  and  in  no  way 
gave  comfort  or  aid  to  the  enemies  of  the  United  States  during  the  war  for  the  sup- 
pression of  the  rebellion;  July  1,  1863,  while  United  States  forces  were  encamped  in 
the  vicinity  of  said  church,  they  took  complete  possession  of  said  church  and  established 
their  headquarters  therein,  and  also  used  the  church  to  store  supplies;  the  seats 
were  removed  therefrom,  destroyed,  and  broken,  the  altar,  pulpit,  and  other  fittings, 
ornaments,  and  arrangements,  were  removed  by  United  States  forces,  all  of  which 
completely  prevented  the  holding  in  any  manner  of  religious  services  therein;  that 
the  United  States  forces  occupied  said  church  until  1865;  during  said  period  they 
greatly  damaged  the  windows,  doors,  and  blinds;  the  floors  were  torn  up,  the  waifs 
torn  out,  and  the  whole  interior  of  said  church  ruined;  all  of  which  damaged  said 
church  to  the  amount  of  $900,  which  sum  was  expended  by  the  church  in  repairing, 
rebuilding/ and  restoring  said  church  to  a  proper  condition  for  religious  worship. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  22d  day  of  April, 
1907. 

R.  W.  Ha^es  appeared  for  the  claimant,  and  the  Attorney-General,  by  A.  C. 
Campbell,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  inteiests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefe  and  alignment  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Methodist  Episcopal  Church  of  Drummondtown,  Va.,  as  an  organization, 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  war  for  the 
suppression  of  the  rebellion. 

II.  During  said  period  the  military  forces  of  the  United  States  took  possession  of 
sail  church  building  described  in  the  petition  and  used  and  occu  plea  the  same  at 
xarious  times  from  July  1,  1863,  until  the  year  1865.  Such  use  ana  occupation,  to- 
jzfther  with  the  reasonable  damages  in  excess  of  the  ordinary  wear  ana  tear,  was 
tlien  and  there  worth  the  sum  of  three  hundred  dollars  ($300),  no  part  of  which 
appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  Department  of  the  Govern- 
ment prior  to  its  presentation  to  this  court  under  the  provisions  of  the  act  of  March 
3,  1887,  hereinbefore  mentioned,  and  no  reason  is  given  therefor. 

Bt  the  Court. 
FUed  April  29,  1907. 
A  true  copy. 

Test  this  23d  day  of  December,  A.  D.  1907. 
[seal.]  John  Randolph, 

Asitistant  Clerk  Court  of  CUiimi. 
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l8t  Session.      \  {   No.  140. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  METHODIST  EPIS- 
COPAL  CHURCH  SOUTH,  OF  BRYANTSVILLE,  KY. 


LETTEB  FBOM  THE  ASSISTANT  CliEBK  OF  THE  C0T7BT  OF  CLAIMS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  C0T7BT  IN 
THE  CASE  OF  TRUSTEES  OF  THE  METHODIST  EPISCOPAL 
CHURCH  SOUTH,  OF  BRYANTSVILLE,  KT.,  AGAINST  THE 
UNITED  STATES. 


Januaby  7,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Decemhei'  W^  1907, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  tindin^s  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  KANDOLni, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional  case  No.  11724.    Trustees  of  the  Methodist  Episcopal  Church  South 
of  Bryantsvllle,  Ky.,  v.  The  United  States.] 

STATEMENT  OF  CABB. 

On  March  28,  1904,  the  following  bill  was  introduced  in  the  United  States  Senate, 
being  Senate  bill  No.  5286,  Fifty -eighth  Congress: 

**Beil  enacted  by  the  Senate  and  House  of  Re'presei\iaiives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  to  the  Methodist  Episcopal  Church  South,  of 
Bryantsville,  Kentucky,  the  sum  of  two  thousand  dollars,  in  full  compensation  for 
the  use,  occupation,  and  destruction  of  property  belonging  to  said  church  by  United 
States  militaiy  forces  during  the  late  civil  war.*' 

Said  bill  was  referred  to  this  court  on  May  6,  1904,  by  resolution  of  the  United 
States  Senate,  for  findings  of  fact,  under  the  terms  of  section  14  of  the  act  approved 
March  3,  1887,  and  commonly  known  as  the  Tucker  Act. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  18th  day  of  Feb- 
ruary, 1907. 

Moyers  &  Consaul  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Malcolm  A.  Coles,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 
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The  claimants  in  their  petition  make  the  following  allegations: 
That  they  are  citizens  of  the  United  States  and  residents  of  the  oonnty  of  Grarrard, 
State  of  Kentucky. 

That  they  are  the  dnlv  appointed,  qualified,  and  acting  trustees  of  the  Methodist 
j^iscopal  Church  Soutn,  of  Bryantsville,  Ky. ;  that  durmg  the  late  civil  war  said 
Methodist  Episcopal  Church  South,  of  Brvantsville,  Ky.,  was  the  owner  of  certain 
land  near  the  town  of  Brvantsville,  on  which  was  situated  a  certain  substantially 
constructed  brick  church  building,  used  and  occupied  by  said  church  as  a  house  of 
worship;  that  in  the  summer  or  earl^  fall  of  1861  the  United  States  military  forces, 
under  proper  authority,  took  possession  of  said  nremises  and  building  and  used  the 
same  practically  continuously  durinj^  the  remainaer  of  said  war  as  a  hospital  for  the 
treatment  of  contagious  and  other  diseases;  that  during  said  occupation  said  buildins 
was  gready  damaged;  that  petitioners  now  present  this  claim  upon  behalf  of  said 
church  as  follows,  to  wit: 

To  use  and  occupation  of  clmrch  building  for  hospital  purposes  during  the  civil 
war,  during  a  period  of  three  and  one-half  years,  and  damages  incident  to 
such  use  and  occupation $2,050 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  upon  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  It  appears  from  the  evidence  that  the  Methodist  Episcopal  Church  Soath,  of 
Bryan tsville,  Ky.,  as  a  church  was  loyal  to  the  Government  of  the  United  States 
throu^out  the  late  war  for  the  suppression  of  the  rebellion. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
occupied  said  church  building  and  used  the  same  for  hospital  purposes  for  about  six 
months.  The  reasonable  rental  value  of  said  building,  together  with  damages  in 
excess  of  ordinary  wear  and  tear,  was  the  sum  of  $410. 

III.  The  foregoing  claim  was  never  presented  to  any  Department  of  the  Grovem- 
ment  prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution 
of  the  Senate  as  aforesaid,  and  no  reason  is  given  whv  the  bar  of  the  statute  of  limi- 
tations should  be  removed  or  which  shall  he  claimed  to  excuse  the  claimant  for  not 
having  resorted  to  any  established  legal  remedy. 

By  thb  Coubt. 
Filed  February  25,  1907. 
A  true  copy. 

Test  this  20th  day  of  December,  1907. 
[sBAii.J  John  Randolph, 

Attistani  CUrk  Oowrt  of  Ctainu, 

o 
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FINDINGS  IN  CASE  OF  TRUSTEES  OF  METHODIST  EPIS- 
COPAL CHURCH  SOUTH,  OF  CHATTANOOGA,  TENN. 


LETTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS, 
THANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  OOUBT  IN  THE 
CASE  OF  THE  TRUSTEES  OF  THE  METHODIST  EPISCOPAL  CHUBCH 
SOUTH,  OF  CHATTANOOGA,  TENN.,  AGAINST  ^HE  UNITED 
STATES. 


Januabt  7, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  December  'B8^  1907. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3, 1887,  known  as  the  Tucker  Act. 
I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

Pi^esident  of  the  Senate. 


[Court  of  Claims.    Congresrional  case  No.  11700.    Trustees  of  the  Methodist  Episcopal  Church  South, 
of  Chattanooga,  Tenn.,  v.  The  United  States.] 

STATEMENT  OP  CASE. 

This  ifl  a  claim  for  use  of  and  damage  to  a  chnrch  building  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  27th  day  of  April,  1904,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

••  [8.  3502,  Fifty-eighth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Chattanooga, 

Tenn. 

**Be  il  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  Stales  of  America 
in  Congress  assembledj  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Chattanooga,  Tennessee, 
the  sum  of  three  thousand  five  hundred  dollars,  for  use  of  and  damage  to  church 
building  by  the  military  forces  of  the  United  States  during  the  late  war  of  the 
rebellion," 
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The  claimants  appeared  in  this  court  on  the  12th  day  of  Janoary,  1905,  and  filed 
their  petition,  in  which  it  is  subHtantially  averred: 

That  during  the  late  war  for  the  suppression  of  the  rebellion  and  on  or  about  the 
month  of  September,  1863,  the  military  forces  of  the  United  States,  by  proper  author- 
ity, took  possession  of  the  church  building  and  used  and  occupi^  the  same  for 
hospital  and  other  purposes  until  the  close  of  the  war. 

That  by  reason  of  such  occupancy  the  building  was  greatly  damaged,  and  the 
reasonable  rental  value  of  said  buildi'nc  during  the  period  it  was  so  occupied,  includ- 
ing the  repairs  necessary  to  restore  the  builaing  to  the  condition  in  which  it  was 
when  said  military  authorities  first  took  possession,  was  the  sum  of  $3,500,  for  which 
no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  5th  day  of  Decem- 
ber, 1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
P.  M.  Cox,  esQ.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  aignments  of 
counsel  on  both  sides,  makes  the  following 

'  FINDINGS  OP  PACT. 

I.  The  Methodist  Episcopal  Church  South,  of  Chattanooga,  Tenn.,  as  an  or^niza- 
tion,  was  loyal  to  the  (jovemment  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  author- 
ity, for  the  use  of  the  Army,  took  possession  of  the  church  property  described  in 
the  petition  about  September,  1863.  and  used  and  occupied  the  same  for  hospital 
and  other  purposes  until  the  close  of  the  war,  and  damaged  the  same.  The  reason- 
able value  of  such  use  and  occupation,  together  with  the  damages-  thereto  in  excess 
of  the  ordinary  wear  and  tear,  was  then  and  there  the  sum  of  $1,800,  no  part  of 
which  appears  to  have  been  paid. 

III.  Said  claim  was  originally  presented  to  the  Quartermaster-General  under  the 
act  of  July  4,  1864,  bv  whom  it  was  disallowed  because  of  insufficient  evidence. 
Thereafter  the  United  States  Senate  by  resolution  referred  the  case  to  this  court 
under  the  act  of  March  3,  1887,  as  hereinbefore  mentioned.  No  further  action  is 
shown  to  have  been  taken  by  the  claimant  looking  to  the  prosecution  of  the  claim. 

By  the  Codbt. 
Filed  December  9,  1907. 
A  true  copy. 

Test  this  I9th  day  of  December,  1907. 
[seal.]  John  Randolph, 

AmstarU  Clerk  Omri  nf  CiaimM. 
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FINDINGS  IN  CASE  OF  TRUSTEES  OF  PRESBYTERIAN 
CHURCH,  DECATUR,  ALA     . 


LETTEB  FBOM  THE  ASSISTANT  GLEBE  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COXJBT  IN  THE 
CASE  OF  TBUSTEES  OF  THE  PBESBTTEBIAN  CHUBCH  OF  DECA- 
TUB,  ALA,  AGAINST  THE  UNITED  STATES. 


Jakuaby  7.  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office. 

Washington^  December  28^  1907. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copjr  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.     Congressional  case  No.  12403.     Trustees  of  the  Presbyterian  Church 
of  Decatur,  Ala.,  v.  The  United  Stales.] 

STATEMENT  OF   CASE. 

On  June  7,  1906,  the  following  bill  was  introduced  in  the  United  States. 
Senate,  being  Senate  bill  No.  6393,  Fifty-ninth  Congress,  and  below  quoted 
so  far  as  it  is  material  to  this  case : 

"A  BILL  For  the  relief  of  certain  churches,  Masonic  Lodges,  and  colleges  in  the  State  of 
Alabama,  and  for  other  purposes. 

**  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United 
States  of  America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury 
be,  and  he  is  hereby,  authorized  and  directed  to  pay,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  claimants  in  this  act  named,  the  sev- 
eral sums  appropriated  herein,  the  same  being  in  full  for  and  the  receipt  of  the 
same  to  be  taken  and  accepted  in  each  case  as  a  full  and  final  release  and  dis- 
charge of  their  respective  claims  for  use,  occupation,  and  damage  to  their 
buildings  and  grounds  by  United  States  military  authorities  during  the  civil 
war,  namely: 

•  •••••• 

••To  the  trustees  of  the  Presbyterian  Church  of  Decatur,  Alabama,  three 
thousand  five  hundred  dollars." 
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Said  bill  was  referred  to  this  court  on  Jane  13,  1906,  by  resolution  of  the 
United  States  Senate,  for  findings  of  fact  under  the  terms  of  section  14  of  the 
act  approved  March  3,  1887,  and  commonly  known  as  the  Tucker  Act 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  5th  day  of 
February,  1907. 

Moyers  &  Consaul  appeared  for  the  claimant,  and  the  Attorney-General  by 
G.  F.  Kincheloe,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimants,  in  their  petition,  make  the  following  allegations : 

That  they  are  citizens  of  the  United  States  and  residents  of  the  county  of 
Morgan,  State  of  Alabama ;  that  they  are  the  duly  elected,  acting,  and  qualified 
trustees  of  the  Presbyterian  Church  of  Decatur,  Ala. ;  that  during  the  late  civil 
war  said  Presbyterian  Church  of  Decatur  was  the  owner  of  certain  land,  upon 
which  was  situated  a  substantial  frame  church  building,  used  by  said  church 
as  a  house  of  worship ;  that  said  building  was  torn  down  by  the  United  States 
military  forces  in  1864,  and  the  materials  therefrom  were  used  In  the  con- 
struction of  barracks  or  winter  quarters  for  use  of  said  troops;  that  at  the 
time  of  the' demolition  of  said  building  the  same  was  reasonably  worth  not  less 
than  $3,500. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argumoits 
of  counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  During  the  late  civil  war  the  Presbyterian  Church,  of  Decatur,  Ala., 
remained,  as  an  organization,  loyal  to  the  United  States  Government. 

II.  During  said  civil  war  the  house  of  worship  of  the  Presbyterian  Church, 
of  Decatur,  Ala.,  was  torn  down  by  United  States  military  forces,  under  proper 
authority,  and  the  materials  secured  from  said  building  were  used  in  and  about 
the  construction  of  winter  quarters  for  the  Army.  At  the  time  and  place  of 
the  demolition  of  said  building  the  same  was  reasonably  worth  the  sum  of 
$3,000.  The  reasonable  value  of  the  materials  contained  in  said  building  does 
not  appear. 

No  payment  appears  to  have  been  made  for  said  building  or  any  part  tliereof. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  under 
the  iict  of  March  3, 1887,  as  hereinbefore  stated,  and  no  reason  is  given  therefor. 

Bt  thjc  Couk. 
Filed  AprU  29,  1907. 

A  true  copy. 

Test  this  19th  day  of  December,  1907. 

isEAU]  John  Randolph, 

Assistant  Clerk  Court  of  Clakns. 


60th  Congress,  I  SENATE.  J  Document 

Ist  Session.      )  (   No.  144. 


FIRST  REPORT  OF  JUVENILE  COURT  OF  DISTRICT  OF 

COLUMBIA,  1907. 


MESSAGE 

FROM    THB 


PRESIDENT  OF  THE  UNITED  STATES. 

TBANSMITTINO 

A  BEPOBT  BY  JUDGE  WILLIAM  H.  DE  LACY  OF  THE  FIBST  YEAB'S 
OFEBATIONS  OF  THE  JUVENILE  COUBT  IN  AND  FOB  THE  DIS- 
TRICT OF  COLUMBIA. 


Januabt  7,  1908. — Read,  referred  to  the  Committee  on  the  District  of  CJolum- 
bia,  and  ordered  to  be  printed. 


To  the  Senate  and  House  of  Representatives: 

I  transmit  herewith  a  report  by  Judge  William  H.  De  Lacy  of  the 
first  year's  operations  of  the  Juvenile  Court  in  and  for  the  District 
of  Colimibia. 

Theodore  Roosevelt. 

The  White  House,  January  6y  1908. 


JuvENHJs  Court  of  the  District  of  Columbia, 

Washington^  July  31^  1907. 
Sir  :  I  have  the  honor  to  report  that,  pursuant  to  the  act  of  Congress 
approved  March  19, 1906,  entitled  "  An  act  to  create  a  Juvenile  (S>urt 
in  and  for  the  District  of  Columbia,"  this  court,  the  first  juvenile 
court  established  under  Federal  auspices,  was  organized  on  Monday. 
July  2, 1906,  in  this  city,  at  No.  1816  F  street  nw.,  in  the  presence  or 
a  larffe  gathering,  among  whom  were  the  Hon.  Henry  L.  West  and 
Maj.  John  Biddle,  U.  S.  Army,  Commissioners  of  the  District  of  Co- 
lumbia; Hon.  Elmer  Ellsworth  Brown,  United  States  Commissioner 
of  Education;  Judges  I.  G.  Kimball  and  A.  R.  Mullowney,  of  th^ 
police  court  of  the  District  of  Columbia ;  Judge  Charles  W .  Heuis- 
ler,  of  the  Juvenile  Court  of  Baltimore,  Md. ;  Dr.  James  Dudley  Mor- 
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gan,  president  of  the  Medical  Association  of  the  District  of  Columbia ; 
representatives  of  the  Mothers'  Congress  and  of  the  Sarah  Franklin 
Chapter  of  the  Daughters  of  the  American  Revolution,  and  other 
representative  citizens  of  the  District 

The  following  appointments  were  announced:  Joseph  Harper, 
clerk;  Zed  H.  Copp,  chief  probation  oflBicer;  Mrs.  Gertrude  B.  Dar- 
win, assistant  probation  oflBicer ;  William  A.  Hickey,  ianitor. 

Joseph  Hoey,  United  States  deputy  marshal,  has  been  assigned  to 
duty  at  the  court  by  the  marshal  of  the  United  States  for  the  District 
of  Columbia. 

A  letter  was  read  from  Hon.  H.  B.  F.  Macfarland,  president  of  the 
Board  of  Commissioners  of  the  District  of  Columbia,  who  was  absent 
from  the  city. 

To  minimize  publicity  in  the  transportation  of  the  children  to  the 
court,  the  court  was  located  in  this  square,  contiguous  to  the  house  of 
detention,  which  is  used  for  the  custodial  care  of  juvenile  prisoners. 
The  square  has  much  vacant  ground  covered  with  magnificent  trees 
and  shrubbery,  while  south  of  it  is  one  of  the  beautiful  park  spaces 
of  the  city,  the  whole  aflFording  natural  scenery  and  ouiet,  with  pure 
air  in  abundance,  in  a  spot  that  is  not  only  beautiful  but  also  central 
and  easy  of  access,  and  yet  remote  from  the  police  courts.  The 
oflBcial  custodian  has  kindly  permitted  the  use  of  much  of  the  land  as 
a  public  playground,  to  the  great  benefit  of  the  children  of  the  neigh- 
borhood as  well  as  those  appearing  before  the  court  In  view  of  the 
example  of  New  York  and  Chicago  and  other  leading  cities,  it  is 
hoped  that  Congress  will  devote  this  square,  or  at  least  a  generous 
portion  of  it,  to  the  children,  and  proviae  for  the  erection  thereon  of 
a  suitable  building  to  serve  as  a  house  of  detention  and  to  contain 
quarters  for  the  court.  The  arguments  for  architectural  beauty  in 
schoolhouses  appeal  more  strongly  for  the  children  brought  here,  who 
need  every  aid  to  help  them  realize  the  good,  the  beautiful,  and  the 
true.  National  pride  in  Washington  demands  that  in  physical  equip- 
ment this  court  be  made  a  model  or  type  for  the  entire  country.  It 
is,  therefore,  recommended  that  Congress  be  asked  to  d^icate  this 
square  numbered  143  to  the  children,  that  it  may  be  utilized  in  the 
work  of  developing  them  into  good  citizens. 

Here  daily  sessions  of  the  court  are  held,  so  that  the  right  of  a 
speedy  trial  is  secured  to  all. 

There  is  hereto  appended  a  report  of  this  date  from  the  derk  of 
the  court,  of  the  cases  before  the  court  and  their  disposition  for  the 
fiscal  year  ended  June  30,  1907,  from  which  it  will  appear  that  there 
were  2,171  juvenile  offenders.  On  various  charges  therein  specified; 
and  that  there  were  283  adult  cases,  some  involving  cruelty  to  chil- 
dren or  contributing  to  their  wrong  doing,  but  mainly  for  failure  to 
support  wife  and  children ;  making  m  all  2,454  cases  for  the  last  fiscal 
year. 

It  is  not  contended  that  probation  is  a  panacea  for  crime,  and  a 
great  deal  of  discretion  must  be  used  in  its  application,  yet  of  the  421 
children  placed  upon  probation,  only  some  60  of  them  returned  to  the 
court  during  the  fiscal  year  upon  charges,  indicating  that  for  this 
period  at  least  some  361  children  of  both  sexes  have  mended  their 
ways.  It  is  no  doubt  too  early  to  speak  of  successful  outcome  of  the 
work  of  the  couit,  but  it  may  be  remarked  that  earnest  effort  has  been 
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made  to  uplift  to  better  citizenship  all  parties  brought  before  it. 
Careful  investigation  has  been  given  each  case  to  ascertain  the  cause 
of  the  wrongdoing.  Parental  neglect  is  at  the  root  of  much  of  the 
juvenile  delinquency.  Too  little  regard  is  paid  to  the  duties  and 
responsibilities  of  parents.  While  using  their  brains  to  excel  in  daily 
avocations  of  business,  many  seem  to  think  that  the  proper  perform- 
ance of  their  duties  to  their  children  will  somehow  be  brought  about 
by  their  feelings  without  the  exercise  of  their  intellects  in  the  matter, 
and  too  often  no  attention  is  given  to  the  training  of  the  children  to 
be  good. 

Where  the  parent  failed  to  support  or  deserted  his  family  remedy 
was  found  through  the  nonsupport  laws,  and  all  parents  were  re- 
minded of  their  duties  and  obligations  as  such,  and  that  back  of  the 
obligation  is  the  sanction  of  the  law,  for  the  reason  that  whatever 
affects  the  family  affects  the  state.  Of  course,  there  are  cases  of 
parental  neglect,  the  cause  of  which  lies  so  deep  that  it  can  only  be 
removed  by  the  gradual  advance  of  our  country  and  the  world  in 
justice  and  charity.  Meanwhile,  it  is  well  to  educate  even  the  mean- 
est in  the  meaning  and  dignity  of  citizenship,  that  the  law  is  intended 
not  for  our  hurt,  out  to  promote  our  happiness,  and  that  the  glory  of 
our  Eepublic  is  that  each  one  is  the  concern  of  all. 

In  order  to  promote  the  useful  and  entertaining  habit  of  reading 

food  books,  a  library  of  juvenile  works  has  been  established  for  the 
enefit  of  the  children  on  probation^  to  which  the  Washington  Public 
Library  has  sent  its  discarded  juvenile  books  and  a  citizen  has  donated 
similar  volumes. 

Many  of  the  little  ones  have  needed  medical  attention  and  surgical 
aid  for  the  removal  of  adenoids,  etc.,  and  we  wish  to  record  our  grat- 
itude to  the  various  hospitals,  to  Dr.  C.  R.  Dufour  and  the  medical 
profession  generally,  for  valuable  aid  rendered,  for  health  conditions 
everything. 

Probationers  have  been  required  to  keep  busy,  either  at  school  or  in 
some  useful  employment,  effort  being  constantly  made  to  obtain,  for 
those  needing  it,  employment,  recognizing  industry  and  diligence  as 
most  potent  factors  m  the  development  of  good  character.  Two  ap- 
prenticeships on  most  desirable  terms  were  secured  in  other  cities. 
The  visits  of  the  probation  officers  to  the  homes  has  had  the  effect  to 
help  not  only  the  child  on  probation,  but  his  whole  family.  In  order, 
however,  that  this  work  may  be  well  done  and  the  field  effectively 
covered,  three  additional  probation  officers  have  been  estimated  for. 
This  would  raise  the  cost  of  probation  to  $6,300  per  annum  for  sala- 
ries, but  if  the  number  of  children  placed  upon  probation  the  past 
fiscal  year  had  been  sent  to  institutions,  at  the  omcial  estimated  per 
capita  cost,  the  expense  would  have  been  over  $63,000  per  annum,  so 
that  tiie  argument  from  the  standpoint  of  the  dollar  and  economy  is 
in  favor  of  probation,  whereby  the  children  are  permitted  to  remain 
in  their  homes  under  surveillance,  to  be  there  supported  either  by 
their  parents  or  their  own  exertions.  Add  to  this  tne  saving  of  the 
children's  self-respect  and  the  efforts  they  are  encouraged  to  make  to 
develop  character,  and  the  wisdom  of  judicious  probation  is  compel- 
ling. 

The  labors  imposed  upon  the  clerk  of  the  court,  especially  in  the 
enforcement  of  wie  nonsupport  laws,  render  necessary  provision  for 
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an  assistant  clerk,  at  $1,000  per  annum,  who  shall  be  empowered  to 
administer  oaths  and  affirmations  and  to  act  for  the  clerk  in  his 
absence. 

NONSUPPORT  LAWS. 

The  nonsupport  laws  of  the  District  of  Columbia  are  contained  in 
the  act  of  Congress  of  March  3,  1901,  and  the  act  of  Congress  of 
March  23,  1906.  During  the  past  fiscal  year  there  were  276  cases  of 
nonsupport  heard  and  determined  in  this  court.  Usually  sentence 
was  suspended  upon  condition  that  the  apparent  cause  of  the  delin- 
quency be  cut  out,  and  that  a  stipulated  payment  out  of  the  weekly 
earnings  bepaid  for  the  support  of  wife  or  children  or  both  wife  and 
children.  Where  it  was  seen  that  the  weekly  wage  would  be  squan- 
der^ throughout  Saturday  night  and  Sunaay,  the  delinquent  was 
required  to  pay  the  desk  sergeant  at  the  nearest  police  station,  who 
would,  on  Monday  morning,  send  the  amount  with  his  return  of 
other  moneys  to  the  clerk  of  the  juvenile  court,  who  would  then 
disburse  the  money  to  the  parties  entitled  under  the  order  made  in 
the  case  by  the  court.  Durmg  the  last  fiscal  year  such  disbursements 
by  the  clerk  to  needy  families  amounted  to  $6,050.59. 

To  this  extent,  at  least,  a  burden  has  been  saved  the  taxpayers  and 
placed  where  it  morally  and  legally  belongs,  while  the  convicted  hus- 
bands and  fathers  have  had  their  own  characters  bettered  by  the 
process,  for  oftentimes  they  have  been  required  to  give  up  a  criminal 
intimacy,  refrain  from  habits  of  intemperance,  or  they  have  been  re- 

?uired  to  get  additional  house  room  for  their  families  where  it  was 
ound  that  there  was  either  overcrowding  in  one  bedroom  or  indis- 
criminate commingling  of  the  sexes  without  screens  or  other  safe- 
guards to  common  decency.  It  had  been  hoped  that  the  law  was 
Broad  enough  to  reach  the  father  of  an  illegitimate  child,  the  burden 
of  which  is  usually  shifted  from  the  shoulders  of  those  who  gave  it 
life  onto  the  community.  Experience  in  the  juvenile  court  teaches 
the  wisdom  of  making  the  auly  ascertained  fathers  of  bastards 
chargeable  by  law  wim  their  support.  Such  a  requirement  would 
not  only  place  the  expense  and  the  burden  where  they  belong  by  the 
law  of  nature,  but  would  promote  morality.  Under  present  condi- 
tions the  father  of  the  legitimate  child  is  a  criminal  if  he  fails  to 
?»rovide  for  his  offspring,  but  there  is  no  way  by  which  to  compel  the 
ather  of  an  illegitimate  child  to  bear  the  burden  of  its  nurture. 
Therefore  it  is  respectfully  submitted  that  the  law  should  be  so 
amended  as  to  make  it  a  misdemeanor  to  fail  to  support  minor  chil- 
dren under  16  jears  of  age,  whether  legitimate  or  illegitimate,  thus 
making  the  maintenance  of  the  bastard  the  leg:al  duty  of  its  father. 

I  can  not  close  this  report  without  expressing  my  appreciation  of 
the  manner  in  which  the  employees  of  the  court  have  labored  to 
dispatch  its  business.    It  should  be  added  that  all  the  attaches  of 
the  court  have  united  in  the  work  incident  to  probation. 
Respectfully  submitted. 

William  H.  De  Lact. 
Judge  of  the  Juvenile  dourt. 
The  Prksident,  The  White  House. 
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Appendix. 

Washington,  D.  C,  July  SI,  1907, 
Sib  :  I  have  the  honor  to  submit  the  following  summary  of  the  work  done,  by 
the  juvenile  court  for  the  fiscal  year  ending  June  30,  1907 : 

Number  of  juvenile  offenders 2, 171 

Said  juvenile  offenders  being  charged  with  the  following  offenses: 

Assault 191 

Abandoned  children 9 

Attempt  at  crime 1 

Assault  to  rape 1 

Affray 8 

Cruelty  to  Animals 9 

Ck)ncealed  weapons 4 

Carnal  knowledge 4 

Destroying  private  property 62 

Destroying  public  property 5 

Depredation  on  property 5 

Disfiguring  property  United  States 2 

Disorderly  conduct 422 

Destitute  for  suitable  homes 278 

Fast  driving 39 

Fornication 1 

Grand  larceny 4 

Habitual  truancy  from  school 21 

Incorrigibility 146 

Indecent  exposure l 27 

Larceny  630 

Malicious  injury  to  property 2 

Threats    1 

Turning  in  false  alarm  of  fire 10 

Taking  away  property  of  another 4 

Unfit  parents 2 

Violation  of  Section  874  Code 3 

Vagrancy 27 

Violation  police  regulations 353 

2,171 
Disposition  of  juvenile  cases : 

Probation    421 

Dismissed 494 

Security  forfeited 501 

Boys'  Reform  School 126 

Board  of  Children's  Guardians 267 

German  Orphan  Asylum 1 

Washington  Hospital  for  Foundlings 4 

National  Association   for   the  Relief  of  Destitute  Colored 

Women  and  Children 22 

Fined   150 

Grand  jury 5 

Girls*  Reform  School 11 

House  of  the  Good  Shepherd 4 

Industrial  Home  School 50 

Nolle  prosequi 11 

Personal  bonds  to  keep  the  peace 1 

Sentence  suspended 71 

St.  Ann's  Orphan  Asylum 24 

St  Joseph's  Orphan  Asylum 1 

St.  Vincent's  Orphan  Asylum 1 

St.  Rose's  Industrial  School 1 

St  Mary's  Industrial  School 1 

Working  Boys'  Home 2 

Junior  Republic 2 

2,171 
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Number  of  adult  cases : 

Cruelly  beating  a  minor  child  under  18  years 1 

Responsible  for  the  delinquency  of  minor  child 6 

Nonsupport  of  wife  and  children 276 

283 

Total  number  of  cases  for  the  year 2, 454 

Fines  and  forfeitures,  juvenile  cases |2, 301 

Nonsupport  cases : 

1.  (Committed  to  the  workhouse 42 

2.  Received  by  clerk  and  paid  to  wives  or  other  custodians  for  the 

support  of  families $6,050.59 

Total  receipts  for  the  year ^ $8, 851. 59 

Depository,  National  Metropolitan  Bank. 

Joseph  W.  Habpkb,  Cleric. 
Hon.  William  H.  De  Lacy, 

Judge  of  the  Juvenile  Courts  District  of  Oolumhia. 

o 
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CONVBTANOB  TO  UNITED  STATES  OF  LANDS  WITHIN  FOREST  RE- 
SERVES AND  FAILURE  TO  OBTAIN  PATENT  TO  LANDS  SELECTED 
IN  LIEU  THEREOF. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  INTERIOR, 

PURSUANT  TO 

SENATE  BESOLXTTION  OF  DECEMBER  18,  1907,  STATING  THAT 
CONBAD  KOHBS  IS  THE  ONLY  PERSON  WHO  HAS  FILED  IN  THE 
GENERAL  LAND  OFFICE  SINCE  FEBRUARY  26,  1907,  PROOF  OF 
HIS  CONVEYANCE  TO  THE  UNITED  STATES,  ETC.,  OF  TITLE  TO 
440  ACRES  OF  LAND,  ETC. 


January  7,  1908. — Referred  to  the  Committee  on  Public  Lands  and  ordered  to 

be  printed. 


Department  of  the  Interior, 

Secretary's  Office, 
Washington^  D.  (7.,  December  23^  1907. 
Sir  :  In  response  to  the  request  of  the  Senate,  contained  in  the  reso- 
lution of  December  18, 1907,  for — 

the  names  of  persons,  firms,  and  corporations  who,  since  February  twenty-sixth, 
nineteen  hundred  and  seven,  have  filed  in  the  Land  Department  proofs  of  their 
conveyance  or  relinquishment  to  the  United  States  of  lands  within  the  limits  of 
Government  forest  reserves,  and  who  duly  recorded  the  same  in  the  proper 
county  prior  to  the  act  of  March  third,  nineteen  hundred  and  five,  and  who  had 
prior  to  said  act  failed  to  select  other  public  lands  in  lieu  of  the  lands  so  con- 
veyed or  relinquished,  or  who  have  failed,  through  no  fault  of  their  own,  to  ob- 
tain patents  to  lands  selected  by  them  in  lieu  of  lands  so  conveyed  or  relin- 
quished, as  provided  by  the  act  of  June  fourth,  eighteen  hundred  and  ninety- 
seven,  and  who  can  not  on  account  of  said  act  of  March  third,  nineteen  hundred 
and  five,  make  such  selection,  and  also  report  the  number  of  acres  so  conveyed 
or  relinquished. 

I  have  the  honor  to*  report  that  Conrad  Kohrs  is  the  only  person 
who  has  filed  in  the  General  Land  Office,  since  the  date  named  in  said 
Senate  resolution,  proof  of  his  conveyance  to  the  United  States  prior 
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to  the  passage  of  the  act  of  March  3, 1905,  of  title  to  440  acres  of  land, 
upon  which  no  selection  has  been  made  under  the  act  of  June  4,  1897 
(dO  Stat.  L.,  36),  and  which  can  not  now  be  used  as  a  basis  for  selec- 
tion under  the  said  act  of  June  4, 1897,  on  account  of  the  act  of  March 
3,  1905,  which  repealed  the  exchange  provision  of  the  act  of  June  4, 
1897,  and  acts  amendatory. 

Very  respectfully,  James  Kudolph  Garfield, 

Secretary. 
The  Secretary  of  the  Senate. 
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FINDINGS  IN  CASE  OF  CARTERS  RUN  BAPTIST  CHURCH, 
FAUQUIER  COUNTY,  VA. 


JLETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COITBT  OF  CLAIMS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COITBT  IN  THE 
CASE  OF  THE  TRUSTEES  OF  tIABTEBS  BUN  BAPTIST  CHUBCH, 
OF  FAUQUIEB  COUNTY,  VA.,  AGAINST  THE  UNITED  STATES. 


January  9,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  Janua/ry  7,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  1  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by   resolution  of  the   United 
States  Senate  under  the  act  of  March  3, 1887,  known  as  the  Tucker  Act. 
I  am,  very  respectfully,  yours, 

'  John  Randolph, 

Assistant  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

Presideoit  of  the  Senate. 


[Court  of  Claims.   Congressional  case  No.  11777.   Trustees  of  Carters  Run  Baptist  Church,  of  Fauquier 
County,  Va.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  of  and  damage  to  a  church  building  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  2Sth  day  of  February,  1905, 
the  United  States  Senate  referred  to  the  court  the  following  bill: 

'•[8.  6921,  Fifty-eighth  Congress,  third  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  Carters  Run  Baptist  Church,  of  Fauquier  County,  Virginia. 

**JB«  \i  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Confess  assembledf  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  trustees  of  Carters  Run  baptist  Church,  of  Fauauier  County,  Vir- 
ginia, the  sum  of  one  thousand  five  hundred  dollars  for  use  of  and  damage  to  their 
church  property  by  the  military  forces  of  theUnited  States  during  the  late  civil  war." 

The  claimants  appeared  in  this  court  on  the  6th  day  of  December,  1905,  and  filed 
their  petition  in  which  it  it  is  substantially  averred: 

That  durine  the  late  war  for  the  suppression  of  the  rebellion,  the  military  forces 
of  the  United  States,  under  command  of  General  Wilcox,  took  possession  of  the 
church  building  of  Carters  Run  Baptist  Church,  of  Fauquier  County,  Va.,  and 
removed  the  said  building,  appropriating  the  material  to  the  use  of  the  United  States 
Army  in  building  quarters. 
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That  said  bnildinff  was  about  40  by  50  feet,  constracted  of  frame  woodwork,  in  eood 
repair,  and  reasonably  worth  the  sum  of  $1,600  at  the  time  of  its  removal,  for  which 
no  payment  has  been  made. . 

Tne  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20Ui  day  of 
March,  1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attomey-Greneral,  by 
A.  C.  Cami)bell,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court  upon  the  evidence  and  after  considering  the  brieib  and  arguments  of 
counsel  on  botn  sides,  makes  the  following 

FINDINGS  OF  FACT. 

L  The  Garters  Run  Baptist^  Church,  of  Fauquier  County,  Va.,  as  a  church  was 
loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  i>eriod  the  military  forces  of  the  United  States,  for  the  use  of  the 
Army,  took  possession  of  the  church  property  described  in  the  petition,  tore  down  the 
same,  and  used  the  material  therein  contahied  for  the  i>urpoee  of  building  quarters 
for  the  troops.  The  reasonable  value  of  the  church  buildmg  at  the  time  and  place 
of  destruction  was  the  sum  of  nine  hundred  dollars  ($900),  no  part  of  which 
appears  to  have  been  paid. 

III.  The  claim  herem  was  never  presented  to  any  department  of  the  Government 
I>rior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  provi- 
sions of  the  Tucker  Act,  as  hereinbefore  mentioned,  and  no  reason  is  given  therefor. 

By  the  Coubt. 
Filed  April  1,  1907. 
A  true  copy. 

Test  this  4th  day  of  January,  1908. 
[ssAL.]  John  RAKnoLPH, 

AmstarU  Clerk  Oouii  of  CEotuw. 
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FINDINGS  IN  CASE  OF  TRUSTEES  OF  MOUNT  ZION  OLD 
SCHOOL  BAPTIST  CHURCH,  NEAR  ALDIE,  VA. 


LETTER  FROM  THE  ASSISTANT  CLEBK  OF  THE  C0T7B.T  OF  CLAIMS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  MOUNT  ZION  OLD  SCHOOL 
BAPTIST  CHURCH,  NEAR  ALDIE,  LOUDOUN  COUNTY,  VA., 
AGAINST  THE  UNITED  STATES. 


Jaktjabt  9,  1908. — Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

W(fs/(inf/to7i^  January  7,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  ClaimB.    CongresBioDal  case  No.  11790.    Trustees  of  Mount  Zion  Old  School  Baptist  Church, 
near  Aldie,  Loudoun  County,  Va.,  v.  The  United  States.] 

STATEMENT   OP  CASE. 

This  is  a  claim  for  use  of  and  damage  to  a  church  building  by  the  military  forces 
of  the  United  States  during  the  late  civil  war.  On  the  28th  day  of  February,  1905, 
the  United  States  Senate  referred  to  the  court  the  following  bill: 

'•  [8.  6400,  Fifty-eighth  Congress,  third  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  Mount  Zion  Old  School  Baptist  Church,  near  Aldle,  Loudoun 

County,  Virginia. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assenibledy  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay  to  the  trustees  of  Mount  Zion  Old  School  Baptist 
Church,  near  Aldie,  Loudoun  County,  Virginia,  out  of  any  money  in  the  Treasury 
not  otherwise  appropriated,  the  sum  of  five  himdred  dollars,  for  use,  damage,  and 
partial  destruction  of  their  church  property  by  the  military  forces  of  the  United 
States  during  the  war  between  the  States." 


2  MOUNT   ZION   OLD   SCHOOL    BAPTIST   CHURCH. 

The  claimants  appeared  in  this  court  December  6,  1905,  and  filed  their  petition,  in 
which  it  is  substantially  averred — 

That  during  the  war  for  the  suppression  of  the  rebellion  the  military  forces  of  the 
United  States,  by  proper  authority,  took  possession  of  the  church  buiidinff  of  Mount 
Zion  Old  School  Baptist  Church,  of  Aldie,  Loudoun  County, Va.,  and  nsea  and  occn- 
pied  the  same  for  military  purposes  at  various  times  during  the  years  1862  and  1863; 
that  by  reason  of  such  occupancy  repairs  were  necessary,  and  the  cost  to  restore  the 
building  to  the  condition  in  which  it  was  at  the  time  the  said  military  forces  took 
possession  was  the  sum  of  $500,  for  which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  20th  day  of 
March,  1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by 
A.  C.  Campbell,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Mount  Zion  Old  School  Baptist  Church,  of  Aldie,  Va.,  as  a  church  was 
loyal  to  the  Grovemment  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
for  the  use  of  the  Army,  took  possession  of  the  church  property  described  in  tiie 
petition  and  used  the  same  as  a  barracks  and  damaged  the  building.  The  reasonable 
rental  value  thereof,  together  with  the  damages  in  excess  of  ordinary  wear  and  tear, 
was  at  the  time  and  place  the  sum  of  two  hundred  and  seventy-five  dollars  ($275.00), 
no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  referred  to  any  Department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  tnis  court  under  the  provisions 
of  the  Tucker  Act  as  hereinbefore  mentioned,  and  no  reason  is  given  therefor. 

By  the  Coubt. 

Filed  April  1,  1907. 

A  true  copy. 

Test  this  4th  day  of  January,  1908. 

[8£AL.]  John  Randolph, 

AssUianl  CUrk  Court  of  Cfatm«. 
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FINDINGS  IN  CASE  OF  B.  F.  McGREW,  ADMINISTRATOR 
OF  GEORGE  W.  McGREW. 


LETTER  FROM  THE  ASSISTANT  CLEBK  OF  THE  OOITBT  OF  CLAIMS 
TBAXSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  B.  F.  McGREW,  ADMINISTRATOR  OF  GEORGE  W. 
McGREW,  DECEASED,  AGAINST  THE  UNITED  STATES. 


Januaby  9,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  Januat'y  8,  1908. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court^by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

1  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Clai/ms. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claima.    CongresBlonal,  No.  129S1.    B.  F.  McGrew,  adminlfltrator  of  estate  of  George  W. 
McOrew,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  property  alleged  to  have  been  taken  by  the  military  forces  of 
the  United  States  for  the  use  of  the  Army  during  the  late  civil  war. 

On  March  2,  1907,  the  United  States  Senate,  by  resolution,  referred  to  the  court 
the  following  bill: 

**  [8.  6337,  Fifty-ninth  Congress,  first  session.] 

**A  BILL  For  the  relief  of  the  estate  of  George  W.  McGrew.  deceased. 

**Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amev' 
ica  in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
aathorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  ap- 

gropriated,  to  the  legal  representatives  of  the  estate  of  George  W.  McGrew,  late  of 
riles  County,  Tennessee,  the  sum  of  eleven  thousand  five  hundred  and  sixty-two 
dollars  and  fifty  cents,  for  quartermaster  stores  and  supplies  taken  from  the  said 
Georce  W.  McGrew  by  the  military  forces  of  the  United  States  during  thalate  civil 
war." 


2  GEOBGE   W.    m'gREW. 

The  claimant  appeared  and  filed  his  petition  in  this  court  on  the  22d  day  of  March, 
1907,  in  which  he  makes  the  following  allegations: 

That  claimant  is  the  administrator  of  George  W.  McGrew,  who  died  intestate  at 
liis  home  in  Giles  Coonty,  Tenn.,  on  the  26th  day  of  August,  1905;  that  said  George 
W.  McGrew,  during  the  war  of  the  rebellion  was  loyal  to  the  Government  of  the 
United  States  and  never  voluntarily  gave  any  aid  or  comfort  to  the  rebellion,  and 
that  during  said  war  said  Greorge  W.'  McGrew  resided  in  Giles  County,  Tenn.,  where 
he  was  the  owner  of  a  large  farm,  whereon  he  had  a  large  number  of  mules  and 
horses  and  a  large  amount  of  com,  wheat,  and  hay;  that  during  the  month  of 
November,  1863,  the  military  forces  of  the  United  States,  under  command  of  Gen. 
W.  T.  Sherman,  while  en  route  to  Chattanooga,  Tenn.,  took  from  said  Geoive  W. 
McGrew  mules  and  horses  of  the  value  of  $5,675,  and  that  a  detachment  of  said 
army,  left  in  occupation  of  the  country,  while  stationed  at  Prospect,  Giles  County, 
Tenn.,  took  com,  wheat,  and  hay  to  the  value  of  $5,887.50;  that  a  claim  for  the 
property  aforesaid  was  presented  to  the  Quartermaster-Greneral  of  the  United  States 
for  payment  and  was  disallowed  bv  him  for  the  reasons  that  it  was  not  shown  that 
the  horses  and  mules  were  taken  by  proper  authority  and  passed  into  the  service 
and  use  of  the  Army,  and  because  part  of  the  claim  was  for  commissary  stores  and 
supplies  and  not  within  his  jarisdiction;  and  that  no  payment  has  ever  been  made 
therefor. 

The  case  was  brought  to  a  hearing  on  the  12th  day  of  December,  1907,  on  loyalty 
and  merits. 

F.  Carter  Pope,  esq.,  appeared  for  the  claimant  and  the  Attorney-General,  by 
Clark  McKercher,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  ai^goments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  It  appears  from  the  evidence  that  George  W.  McGrew,  deceased,  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  bv  proper  authority, 
for  the  use  of  the  Army,  took  from  claimant's  decedent  in  Giles  County^  Tenn.. 
propertv  of  the  kind  and  character  described  in  the  petition,  which  at  the  time  and 
place  of  taking  was  reasonably  worth  the  sum  of  seven  thousand  three  hundred  and 
fifteen  dollars  ($7,315),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  presented  to  the  Quartermaster-General  in  1875  and  by 
that  officer  disallowed  August  24,  1878,  because  he  was  unable  to  certify  to  the  luat- 
ness  of  the  same.  Thereafter  the  same  was  referred  to  the  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  stated. 

Bt  thb  Coubt. 
Filed  January  6,  1908. 
A  true  copy: 

Test  this  7th  day  of  January,  A.  D.  1908. 
[seal.]  '  John  Randolph, 

AisistarU  Clerk  Courl  of  CUumi, 


60th  C!onoress,  )  SENATE.  J  Doouhent 

M  Session,      f  1    No.  163. 


ESTIMATE  FOR  NEW  IMMIGRANT  STATIONS  AND  BUILD- 
INGS AT  BOSTON,  PHILADELPHIA,  AND  BALTIMORE. 


LETTER 


FROM 


THE  SECRETARY  OF  COMMERCE  AND  LABOR, 

TRANSMITTING, 

IN  BESPONSE  TO  A  SENATE  BESOLUTION  OF  JANUABY  7,  1908, 
REQUESTING  AN  ESTIMATE  OF  THE  COST  OF  CONSTBXJCTION  OF 

NEW  naao&ANT  stations  and  suitable  buildings  in 

CONNECTION   THEBEWITH   AT   THE    POBTS    OF    BOSTON   AND 
PHILADELPHIA,  ETC. 


Januabt  13, 1908.— Referred  to  the  Ck)mmittee  on  AppropriationB  and  ordered  to  be 

printed. 


Department  of  Commeroe  and  Labor, 

Office  of  the  Secretary, 
Washington^  Jcmuary  5,  1908. 

Sir  :  I  have  the  honor  to  acknowledge  the  receipt  of  Senate  reso- 
lution dated  January  7,  1908,  requesting  an  estimate  of  the  cost  of 
construction  of  new  immigrant  staMons  and  suitable  buildings  in  con- 
nection therewith,  at  the  ports  of  Boston  and  Philadelphia  and  also  a 
repoii}  as  to  the  advisability  of  securing  new  sites  for  immigrant  stations 
at  said  ports  and  an  estimate  of  the  cost  of  such  sites  as  I  may  deem 
most  suitable. 

In  response  thereto  I  desire  to  state  that  recommendation  for  ap- 
propriations to  meet  these  objects  is  set  forth  in  the  annual  estimates 
now  pending  before  Congress,  as  follows  : 

For  the  establishment,  apon  a  site  to  be  ceded  to  or  parcbased  by  the  Govern- 
ment for  that  purpose,  nnder  the  terms  of  this  act,  of  an  immigration  station  for  the 
port  of  *  *  *  (Boston,  Philadelphia,  and  Baltimore),  including  erection  of  the 
necessary  buildings  or  improvement  of  structures  already  existing  or  suited  to  re- 
modeling, which  might  be  located  upon  the  site  selected,  $250,000.  (Estimates  of 
appropriations,  1909,  p.  360. ) 

The  language  of  this  measure  is  somewhat  broad  in  its  scope,  for  the 
reason  that  it  may  or  may  not  be  necessary  to  purchase  land  upon 
which  to  erect  the  proposed  buildings  and  it  is  impracticable  to  nego- 
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tiate  definitely  for  suitable  sites  unless  funds  are  available  wherewith 
to  make  the  purchase. 

I  believe  that  the  amount  estimated  for  each  of  the  ports  indicated 
will  be  sufficient  to  enable  the  Department  to  acquire  satisfactory 
property  and  make  a  substantial  start  upon  the  buildings  which  are 
ordinarily  required  to  make  an  immigration  station  complete.  If 
building  sites  are  obtained  without  cost,  or  improved  property  is  pur- 
chased, the  sum  specified  in  each  instance  may  be  ample  to  defray  the 
cost  of  the  complete  stations. 

It  is  believed  that  the  conduct  of  the  Immigration  Service  at  the 
three  ports  under  discussion  will  be  materially  improved  if  the  busi- 
ness can  be  conducted  in  stations  owned  and  controlled  absolutely  by 
the  Government,  and  it  was  with  this  object  in  view  that  estimates 
were  submitted  as  indicated. 

Respectfully,  Oscar  S.  Straus, 

Secretary* 

Hon.  Charles  G.  Bennett, 

Secretary  of  the  United  States  Senate^  Washington^  D.  G. 


60th Congress,  )  SENATE.  (Document 

Ut  Session.      )  |    No.  156. 


MEMORIAL  OF  WASHINGTON  LOAN  AND  TRUST  COMPANY 
AS  ADMINISTRATOR  OF  AARON  VAN  CAMP. 


Mr.  McCuMBER  presented  the  following 

ICEMOBIAL  TO  CONQBESS  OF  THE  WASHINQTON  LOAN  AND  TRUST 
OOMPANY,  AS  THE  ADMINISTBATOB  OF  THE  ESTATE  OF  AABON 
VAN  CAMP,  DECEASED. 


January  13,  1908. — Ordered  to  be  printed. 


Memorial  to  Congress  of  the  Washinffton  Loan  and  Trust  Company  ^  as 
the  administrator  of  the  estate  of  Aaron  Van  Camp,  deceased. 

Your  memorialist  respectfully  states  that  it  was  duly  appointed  by 
the  supreme  court  of  the  District  of  Coliunbia,  and  is  now  acting  as  the 
administrator  of  said  estate;  that  the  claim  of  said  estate,  coupled 
with  the  claim  of  the  representatives  of  the  estate  of  Virginius  P, 
Chapin,  who  was  a  partner  of  said  Van  Camp,  was  duly  presented  to 
the  Court  of  Claims  imder  an  act  of  Congress  approved  February  3, 

1903,  and  the  facts  found  by  said  court  on  the  11th  day  of  January, 

1904,  the  case  being  numbered  23193.  The  court  foimd,  in  substance, 
that  by  reason  of  the  wrongful  acts  of  the  consular  agent  of  the  United 
States  at  the  Navigator  Islands,  one  Jonathan  S.  Jenkins,  the  parties 
herein  named  (Van  Camp  and  Chapin)  were  despoiled  of  their  property 
to  the  extent  of  $60,100.  Of  this  amoimt,  the  estate  represented  by 
your  memorialist  would  be  dvlj  entitled  to  $38,750.  A  oill  has  been 
mtroduced  and  is  now  pending  in  the  Senate  for  the  relief  of  these  two 
estates,  to  wit.  Senate  bill  391. 

The  object  of  your  memorialist  herein  is  to  respectfully  ask  favorable 
action,  and  to  that  end  submits  the  following  statement: 

This  claim  originated  at  Apia,  Navigator  Islands,  in  the  year 
1856,  by  reason  or  the  alleged  wrongful  and  unlawful  acts  of  Jonathan 
S.  Jenkins,  consular  agent  of  the  United  States  at  that  place. 

Said  Jenkins  wrongfullv  and  unlawfully,  in  his  official  capacity,  in 
the  name  of  the  United  States  and  under  printed  forms  of  law, 
organized  and  established  a  so-called  "consular  court"  at  Apia. 
Said  unlawful  "consular  court"  was  created  and  established  with  the 
foreknowledge,  tacit  consent,  and  sanction  of  the  State  Department 
(Secretary  Marcy),  under  the  act  of  Congress  approved  August  11, 
1848,  which  gives  extraterritorial  jurisdiction  to  United  States 
consuls  in  Chma  and  the  Ottoman  rort,  by  means  of  which  said 
Jenkins,  as  commercial  agent  of  the  Unitea  States  and  presiding 
judge  of  the  so-called  "consular  court,"  caused  the  loss  ana  damage 
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to  claimants  as  shown  hj  the  eleventh  and  thirteenth  findings  of  fact 
by  the  Court  of  Claims  m  this  case. 

The  claimants  were  both  ex-oflBcers  of  the  United  States,  men  of 
good  character  and  worthy  citizens,  as  appears  from  the  finding 
of  the  Court  of  Claims  and  the  official  report  on  this  subject  made  m 
the  year  1856  by  Commodore  William  Mervine,  U.  S.  Na^np-,  at  the  re- 
quest of  the  proper  Department. 

Owing  to  the  location,  surroundings,  and  situation  of  the  parti^, 
they  were  absolutely  helpless  as  to  means  to  protect  themselves 
against  the  wrongful  acts  of  said  consular  agent  and  his  imlawful 
"court."  The  consular  agent  acted  in  the  name  of  the  United 
States.  Neither  the  local  authorities  nor  the  representatives  of 
foreign  governments  would  interfere  to  protect  a  citizen  of  the  United 
States  under  such  circumstances,  especially  when  they  had  the  right 
to  assume  that  the  United  States  officer  at  Apia  was  acting  witnin 
his  le^al  authority.  To  reach  the  United  States  and  seek  protection 
therein  in  time  to  restrain  and  prevent  the  wrongful  acts  being  done 
by  Agent  Jenkins  was  not  possible.  At  that  time  (1856)  no  steam 
vessels  ran  to  said  islands^  and  sailing  vessels  would  take  six  months 
time  to  reach  San  Francisco,  the  nearest  port  in  the  United  States. 
Consequently  the  claimants  and  their  property  were  absolutely 
at  the  mercy  of  the  agent  of  the  United  States  and  his  so-calleH 
"United  States  consular  court."  But  this  illegal  tribunal  was  estab- 
lished with  the  knowledge  and  tacit  consent  of  the  State  Department. 
Notice  was  given  the  Scretary  of  State  that  it  was  to  be  created. 
Jenkins  was  also  advised  by  the  United  States  district  attorney 
for  the  district  of  California  (Mr.  Inge)  that  he  was  authorized  to 
establish  such  a  court.  All  this  will  appear  in  the  eleventh  finding 
of  fact  by  said  Court  of  Claims. 

As  soon  as  possible  after  being  thus  despoiled  of  their  property 
claimants  returned  to  their  country  to  seek  redress.  Soon  after 
their  return  thev  applied  to  the  State  Department,  that  had  sanc- 
tioned, by  its  silence,  the  exercise  of  the  illegal  autnority  exercised 
by  the  consular  agent.  They  were  advised  that  they  must  first 
exhaust  their  remedy  in  the  courts  before  they  applied  to  the  Gov- 
ernment to  reimburse  them  for  said  losses.  Upon  this  advice  claim- 
ants instituted  suit  against  said  Jenkins  in  the  proper  court  in  the 
District  of  Columbia,  and  upon  trial  judgment  was  rendered,  upon 
the  verdict  of  a  jury,  against  said  Jenkins  for  the  a^regate  sum 
of  $126,637.  Execution  was  issued  and  returned  "wholly  unsatisfied." 
Thereupon  claimants  again  applied  to  the  State  Department  for 
relief,  and  were  advised  to  apply  to  Congress.  Again,  acting  upon 
the  advice  of  the  Department,  thev  memonalized  Congress  for  redress. 
Upon  a  full  investigation  by  the  Committee  on  Claims  in  the  Twenty- 
fifth  Congress  (1859),  while  the  facts  were  comparatively  fresh,  they 
reported  favorably,  recommending  Congress  to  pay  the  amount  as 
fixed  by  the  circuit  court  in  said  Distnct.  No  further  action  was 
taken  by  that  Congress.  In  the  Thirty-sixth  Congress  (1860)  favor- 
able reports  were  made  by  both  Senate  and  House  committees,  but 
no  further  action  was  taken.  Then  came  the  civil  war,  and  the  claim 
remained  dormant  until  1866,  with  no  definite  action  until  1886, 
when  a  committee  of  Congress  sent  the  matter  to  the  Court  of  Claims 
under  the  act  of  March  3,  1883. 

The  further  history  of  the  claim  is  fully  set  forth  in  Senate  Report 
No.  1307,  made  by  Senator  Warren,  from  the  Committee  on  daims* 
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at  the  second    session   Fifty-fifth  Congress.     The  following  is  an 
extract  from  said  report: 

Your  committee  have  examined  into  the  history  of  said  claim  since  the  acts  com- 
plained of  occurred  and  find  that  the  claimants  petitioned  Congress  for  redress,  and 
at  the  second  session  Thirty-fifUi  Congress  the  Hon.  Miles  Taylor,  from  the  Com- 
mittee (H.  R.)  on  Claims,  made  a  favorable  (No.  212)  report,  recommending  that  the 
Government  of  the  United  States  pay  the  amount  of  said  losses.  No  further  action 
was  taken  during  said  Congress. 

•  At  the  first  session  Thirtynsixth  Coneress  Mr.  Ely,  from  the  Committee  on  Claims, 
on  May  25,  1860,  made  House  Report  No.  569,  reconmiendine  that  the  United  States 
Government  pay  said  losses,  and  on  March  21,  1860,  at  the  first  session  Thirty^xth 
Congress  Mr.  Iverson  made  Senate  Report  No.  148,  recommending  that  the  United 
States  pay  said  losses. 

Your  committee  have  not  discovered  any  further  action  on  the  part  of  Cong^ress 
until  about  June,  1886,  when  the  Committee  on  Claims  (H.  R.)  ordered  the  petition 
of  said  claimants  to  be  transferred  to  the  Court  of  Claims  imder  the  act  of  March  3, 
1883;  said  petitioners  claimed  that  they  had  suffered  a  loss  of  over  $126,000  by  reason 
of  the  acts  of  the  officers  of  the  United  States.  Upon  a  hearing  before  the  Court  of 
Claims  the  agnegated  loss  was  fixed  by  said  court  at  $60,100,  but  they  did  not  pass 
upon  the  liability  of  the  Government  because  of  the  want  of  jurisdiction. 

Upon  hearing  the  case,  the  court  certified  its  findings  of  fact  to 
the  House  of  Kepresentatives  on  January  18,  1891  (see  Misc.  Doc. 
No.  81),  but  no  action  was  taken  by  Confess. 

The  claimants  have  been  continuously  before  Congress  since  it 
was  so  certified  until  last  year^  when,  by  act  of  Congress  approved 
February  6,  1903,  Congress  again  sent  it  to  the  Court  of  Claims,  giv- 
ing it  both  law  and  equity  jurisdiction. 

under  this  act  the  court,  on  January  11,  1904  (Court  Calendar  No. 
23193),  decided  the  case  by  dismissing  the  petition.  They  again 
found  the  facts  and  fixed  the  losses  sustained  by  claimants  to  be  the 
same,  to  wit,  $60,100,  as  found  in  their  former  decision,  and  now 
named  in  the  bill  under  consideration.  The  court  in  deciding  the 
case  refused  to  exercise  the  *' equity"  jurisdiction  conferred  upon 
them  by  said  act.  Thev  gave  as  a  reason  for  finding  the  less  amount, 
to  wit^  $60,100,  as  the  loss  sustained,  instead  of  the  amount  fixed  in 
the  District  of  Columbia,  the  following: 

That  much  of  the  evidence  relied  upon  h}r  the  claimants  to  prove  the  loss  and  value 
of  the  property  consists  of  ex  parte  si&davits,  letters,  and  documents  which  are  not 
legally  competent. 

It  appears  that  some  of  the  witnesses  sworn  in  the  circuit  court 
of  the  said  District  of  Columbia,  which  fixed  the  loss  at  $126,637, 
were  dead,  or  could  not  be  proauced  in  the  Court  of  Claims  more 
than  twenty  years  afterwards.  Consequently  claimant  had  to  rely 
to  an  extent  upon  the  "ex  parte  affidavits,  letters,  and  documents^' 
that  had  been  taken  and  brought  from  the  Navigator  Islands,  all  of 
which  the  court  ignored.  Claimants  acquiesced  in  the  reduction 
because  of  the  situation.  This  claim,  in  one  sense,  is  one  resting  upon 
strong  equities.  The  United  States,  bv  its  silence  and  nonaction, 
not  only  allowed  its  own  officer  to  do  the  wrongful  acts,  but  bv  the 
acts  of  its  said  officers,  so  far  as  possible,  confirmed  and  ratified  said 
wrongdoing,  and  benefited  therebv  to  the  extent  of  allowing  said 
Jenkins  in  his  final  settlement  with  the  Government  to  charge  him- 
self with  and  retain  $530.96  of  the  money  wrongfully  wrung  from 
claimants.  This  will  appear  in  the  thirteenth  finding  of  fact  made 
by  the  court.  The  United  States  appointed  an  agent  and  placed  him 
in  the  position,  with  knowledge  of  the  intended  exercise  of  authority 
not  justified  by  law.  While  the  act  of  Congress  approved  February 
6,  1903,  gave  the  court  both  "law"  and  "equity"  jurisdiction,  it 
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found  that  the  legal  rules  governing  it,  both  as  to  law  and  equity, 
forbade  it  from  taking  jurisdiction  and  rendering  judgment  upon  its 
clear  fimdings  of  facts.  JBut  at  the  same  time  the  court  indicates  the 
moral  obligations  of  the  United  States  in  the  premises  and  refers  the 
claimants,  in  the  following  words,  to  Congress  for  relief: 

If  by  the  provisionB  it  is  intended  that  the  court  shall  paas  upon  the  ethical  question 
whether  the  United  States  should  assume  responsibility  for  the  acts  of  one  of  their 
officers  in  a  distant  region  of  the  earth  of  a  most  flagitious  character  wherebv  citizeoB 
of  the  United  States  suffered  great  wrones  and  injury,  it  must  be  answered  tnat  courtB 
are  not  established  to  determine  ethical  questions,  and  that  such  a  question  as  this 
one  presents  is  not  one  for  judicial  determmation,  but  one  for  the  exercise  of  legisla- 
tive discretion. 

Consequently,  for  the  third  time,  claimants  are  referred  to  Con- 


The  claimants,  nearly  fifty  years  ago,  sustained  dami^,  as  evi- 
denced by  the  judgment  of  record  in  the  court  in  the  District  of 
Columbia,  of  $126,637.  Doctor  Van  Camp,  all  his  life^  was  a  resi- 
dent of  the  District  of  Columbia.  Mr.  Chapin  resided  m  Virginia — 
that  part  now  known  as  West  Virginia.  Both  are  dead.  Thej 
spent  nearly  half  a  century,  and,  it  is  claimed,  about  all  of  their 
yearly  income  in  and  about  their  efforts  to  collect  this  claim,  and 
the  heirs  have  taken  up  the  burden  and  only  ask  the  amount  $60,000, 
twice  found  by  the  Court  of  Claims,  as  the  sum  to  be  paid  by  some- 
body, it  being  less  than  half  of  the  judgment  as  above  set  forth,  ren- 
dered soon  after  the  injurious  acts  were  committed.  If  this  $60,000 
had  been  invested  at  an  interest  of  only  3  per  cent,  the  interest  alone 
(without  compounding  it)  for  fifty  years  would  be  $90,000.  Two 
lives  and  two  fortimes  have  been  wasted — lost — by  reason  of  the 
nonaction  and  silence  of  the  United  States  Government.  The  Court 
of  Claims  declares: 

The  nonresponse  (to  Jenkins's  letter)  of  the  Secretary  *  *  *  shows  a  very  lax 
administration  on  the  part  of  the  State  Department,  incompatible  with  good  govern- 
ment and  an  honest  administration  in  the  consular  office. 

Yet  the  court  holds  that  although  the  Department  "showed  a  very 
lax  administration  incompatible  with  good  government  and  an  honest 
administration  in  the  consular  office"  *  *  *  it  does  ''not  implv 
a  sanction  of  the  abuses  which  the  consular  officer  perpetrated. 
Was  not  this  "lax  administration"  and  "incompatible  with  jgood 
government  and  an  honest  administration  of  the  consular  office" 
responsible  for  all  the  wrongdoing  of  the  consul  in  the  premises;  the 
loss  and  damage  sustained  by  the  claimants  by  reason  of  the  said  acts! 
It  certainly  would  not  have  occurred  if  the  State  Department  had 
discharged  its  duty. 

The  consul  was  advised  bv  Mr.  Inge,  the  United  States  district 
attorney,  and  then  wrote  to  tne  Secretary  of  State,  and  thus  informed 
the  Government  of  what  he  intended  to  do  on  his  arrival  at  Apia 
and  of  what  he  had  been  advised  by  the  district  attorney.  He  was 
neither  advised  nor  instructed  by  tne  Department,  hence  was  war- 
ranted in  concluding  that  he  had  the  authority  which  he  so  ruthlessly 
exercised.  Certainly  if  the  spoliation  complained  of  had  been  com- 
mitted by  the  officers  of  a  foreign  power,  our  Government  would  have 
immediately  demanded  and  secured  full  recompense  to  the  injured 
parties.  It  would  not  have  been  allowed  as  any  defense  that  the 
officer  conunitting  the  wrongs  under  forms  of  law  was  acting  outside 
of  his  legal  authonty.    The  United  States  would  have  said  to  England 
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or  Germany  "that  is  a  matter  for  you  to  settle  with  your  own  official, 
but  we  must  have  full  restitution  to  our  injured  citizen."  Equally, 
if  Jenkins  had  despoiled  a  German  or  British  subject  in  a  similar  way. 
the  United  States  would  have  been  called  upon  to  make  it  right  and 
would  have  speedily  responded.  Is  our  moral  obligation  to  our  own 
citizens  less  when  they  are  wronged  by  our  own  agents?  The  im- 
poverished claimants  nave  now  exhausted  every  means  possible  of 
recovery  outside  of  Congress.  The  court  has  clearly  stated  their 
wrongs  and  ethical  rights,  and  indicated  where  alone  the  remedy  can 
be  found. 

There  has  been  nothing  in  the  practice  of  the  Government  which 
is  at  all  inconsistent  wiQi  the  views  to  which  we  have  just  given 
expression,  while,  on  the  other  hand,  there  has  been  much  in  its 
previous  action  which  seems  to  indicate  a  distinct  recognition  of 
their  correctness.  Without  attempting  to  enumerate  all  the  many 
acts  in  which  Confess  has  paid  for  the  damages,  sustained  by  our 
citizens  and  the  citizens  of  foreign  governments  by  reason  of  the 
negligence  or  wrongful  acts  of  the  officers  of  the  United  States,  we 
win  call  attention  to  a  few  in  which  the  action  of  Congress  shows 
the  obligation  to  grant  relief.  The  act  entitled  *'An  act  to  provide 
for  the  settlement  of  the  claim  of  Mary  O'SuUivan  (6  Stat.  L.,  679), 
approved  July  2,  1830,' '  is  a  case  in  pomt. 

In  that  case  the  facts  are  briefly  these:  A  person  by  the  name  of 
O'SuUivan  purchased  an  American  brig  in  one  of  the  South  American 
ports  and  took  a  bill  of  sale  of  her,  ana  possession,  in  pursuance  of  it, 
was  delivered  to  him;  but  as  it  appeared  that  the  vessel  had  been 
registered  at  Baltimore  as  owned  and  commanded  by  one  Furlong, 
and  had  been  long  absent  from  the  United  States,  O'Sullivan  de- 

Eosited  the  purchase  money  on  board  the  U.  S.  S.  Franklin,  and 
y  contract  made  the  payment  depend  on  a  future  approbation  of 
a  commercial  house  in  New  York  with  which  O' Sullivan  was  con- 
nected. Being,  however,  in  possession  of  the  vessel,  O'Sullivan 
caused  her  to  be  repaired  and  refitted,  and  placing  a  new  commander 
on  board  he  directed  her  to  Rio  de  Janeiro,  and  from  thence  to 
Buenos  Aires  to  take  a  cargo  of  hides  to  proceed  to  Cadiz. 

Pursuant  to  these  directions,  the  brig  sailed  for  and  arrived  at 
Buenos  Ayres.  On  her  arrival  there  she  was  seized  by  the  commer- 
cial agent  of  the  United  States,  and  the  master  and  supercargo  were 
required  to  give  bond  that  she  should  immediately  and  by  the  most 
direct  route  proceed  to  the  United  States.  These  officers  resisted 
the  demand  of  the  agent  as  far  as  praeticable,  and  endeavored  to 
procure  such  a  modification  of  the  oond  required  as  would  enable 
ner  to  proceed  on  the  voyage  to  Cadiz.  These  attempts  were  un- 
availing. Mr.  Forbes  remained  inflexible,  and  the  vessel  was 
ordered  home  by  the  most  direct  route,  and  the  greater  part  of  the 
cargo  of  hides  which  had  been  purchased  were  resold.  The  agent  of 
the  tFnited  States  retained  the  register  and  forwarded  it,  together 
with  his  charges  against  the  brig,  to  the  Secretary  of  the  Treasury 
by  another  vessel.  No  proceedm^,  however,  were  had  upon  them 
on  the  part  of  the  Grovemment,  and  the  brig,  after  remaining  for 
some  time  in  the  port  of  Ne\v  York,  was  libelfed  for  seamen's  wa^es 
and  on  a  contract  of  bottomry  and  sold.  In  the  meantime  O'Smli- 
van,  the  owner  of  the  brig,  had  proceeded  to  Cadiz  to  await  her 
arrival  with  cargo  ordered  to  be  snipped  by  him,  and  after  having 
been  detained  there  for  some  months  in  vain  awaiting  her  arrival. 
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he  returned  to  the  United  States;  and  it  was  to  make  compensation 
for  the  losses  incurred  by  him  in  consequence  of  the  breaking  up  of 
the  contemplated  voyage  of  his  brig  through  the  action  of  the  com- 
mercial aeent  that  the  act  for  the  relief  of  Mary  O'SulUvan,  just 
mentioned,  was  passed. 

It  is  obvious  from  the  circumstances  of  this  case  that  it  necessarily 
implies  a  complete  recognition  of  the  views  before  expressed  by  us  as  to 
the  principle  which  should  govern  in  deciding  upon  questions  of  this 
nature^  and  that  if  there  be  any  difference  between  the  two  cases 
that  difference  is  altogether  in  favor  of  the  one  before  us,  as  the  ille- 
gal acts  complained  or  by  the  claimants  were  all  perpetrated  in  a  dis- 
tant island,  where  the  population  were  almost  in  a  state  of  nature, 
whilst  the  others  all  transpired  within  the  Jimits  of  a  well-known 
government. 

The  case  of  St.  Loms  and  M.  V.  Transfer  Co.  v.  United  States, 
reported  in  184  U.  S.,  247,  involved  both  negligence  and  wrongful  acts 
of  the  officers  of  the  United  States.  In  this  case  the  court  l^ld  that 
the  United  States  was  liable  for  the  negligence  and  wron^ul  acts  of 
its  officers,  and  gave  claimants  judgment.  In  the  opinion  of  the 
court  (by  Justice  Shiras)  we  find  the  following: 

It  (the  Court  of  Claims)  in  effect,  and  indeed  in  terms,  found  that  the  loss  of  the 
three  baiges  occurred  by  collision  with  Government  vessels,  and  was  occasioned  by 
negligence  of  the  United  States  officers  in  command  of  the  vessels.  Judgment  was 
rendered  against  the  United  States  for  the  sum  of  $19,800.85,  which  amount  the  Fifty- 
seventh  Congress  appropriated,  and  the  same  was  paid.  By  act  approved  June  7, 
1902,  Congress  authorized  the  Court  of  Claims,  if  the  facts  justified  it,  to  enter  judg- 
ment against  the  United  States  and  in  favor  ot  Thierman  &  Frost,  of  Concordia,  Ky.. 
if  they  found  that  the  seizure  and  sale  by  the  revenue  officers  of  the  United  States  of 
the  distillery  property  of  said  parties  was  unlawful. 

By  act  approved  January  24,  1903,  Congress  appropriated  $5,683 
in  full  payment  for  the  wrongful  and  unlawful  acts  of  the  United 
States  officers  in  arresting  and  seizing  the  property  pf  Frank  A  Dar- 
ling at  the  city  of  New  Cfleans. 

By  act  approved  January  31,  1903,  Congress  appropriated  $40  to 
repay  J.  V.  Worlev,  of  Hardin  Coimty,  Tenn.,  m  full  for  money 
wrongfully  collectea  by  the  United  States  marshal. 

Bv  act  approved  Feoruary  28,  1903,  Couctcss  appropriated  $5,000 
to  the  executor  of  the  estate  of  James  P.  Willett,  deceased,  who  lost 
his  life  by  reason  of  the  wrongful  act  and  negligence  of  the  employees 
of  the  Post-Office  Department  in  the  District  of  Columbia. 

By  act  approved  February  28,  1903,  Congress  appropriated  $1,951 
*'to  pav  the  damages  inflicted  upon  George  A,  Rogers,  a  contractor 
with  the  United  States  Government,  wmle  drilling  in  New  York 
Harbor,  said  damsjges  being  caused  by  the  unwarranted  and  iU^iJ 
acts  of  the  officers  in  chaise  of  the  United  States  torpedo  boats." 

Christopher  Schmidt^  a  German  subject,  was  paid  (30  Stat.  L^  106) 
$3,000  for  injuries  received  from  a  stray  bullet  fired  by  United  States 
soldiers  while  at  target  practice  at  Fort  Snelling,  Minn. 

As  to  the  injury  to  both  person  and  property  we  call  attention  to 
the  following,  viz: 

In  the  first  session  of  the  Fifty-fifth  Confess,  in  compUance  with 
a  Senate  resolution,  President  McKinley  in  a  message  (Mis.  Doc. 
No.  17)  ^ives  a  long  list  of  the  instances  m  which  Congress  had  paid 
both  individuals  and  foreign  governments  for  injury  and  damages  to 
persons  and  property  sustained  by  reason  of  the  neglect  and  wrong- 
nil  acts  of  officers  and  citizens  of  the  United  States. 


MEMOBIAL   WA8HINGT0N   LOAN   AND   TRUST   COMPANY,    KTO.      7 

The  findings  of  fact  herein  referred  to  axe  given  consecutively: 


PuiBuant  to  the  fore^ing  orden  and  decrees  all  the  property  belonging;  to  the  said 
Aaron  Van  Gamp  individually  was  sold,  and  all  of  the  property  of  V.  P.  Ghapin  &  Go., 
at  a  Kreat  sacrifice.  The  value  of  this  property  is  alleged  by  the  daimant  to  nave  been 
as  follows: 

AARON   VAN  CAMP. 

Two  lots,  with  the  buildings  and  other  improvements  thereon $16, 000 

Furniture  and  library  in  residence  and  outhouses  (as  enumerated  by  L.  D. 

Haskins  and  V.  P.  Ghapin) 4,000 

GoUection  of  shells  and  natural  curiosities 10, 000 

Lot  of  medicines,  medical  books,  and  suigioEd  instruments 500 

One  milch  cow 100 

One  consular  gig,  witii  masts,  sails,  and  oars,  complete 300 

Total  of  Van  Camp's  property 30,000 

V.  p.   GHAPIN  A   CO. 

Property  taken  and  sold  from  on  board  the  schooner  Eudorus $21, 942 

Stocks  of  goods  in  ^eir  store 15, 000 

Groods.  wares,  and  other  articles  in  the  warehouses  and  on  the  premises  of 
y.  r.  G.  &  Go.,  at  Tutuila,  Pennryhn  Islands,  and  other  places,  including 

a  sloop  and  other  boats 29, 192 

550  gallons  sperm  oil.  from  the  car^  of  the  Rambler 1, 650 

Account  of  charges  for  cooperage,  lighterage,  storage,  etc.,  on  oil  from  the 
Rambler 15,000 

Total  of  property  of  V.  P.  Ghapin  &  Go 82, 784 

(Rec.,  pp.  31,  67,  68,  72,  86,  92.) 

56  casks  oi  sperm  and  whale  oil,  200  barrels  of  which  was  whale  oil 40, 000 

63,000  poimda  of  whalebone,  at  60  cents 3,150 

43;  150 
Less  charges  of  V.  P.  Ghapin  &  Go.  for  storage,  cooperage,  lighterage,  etc 28, 150 

VI. 

But  the  court  finds  that  much  of  the  evidence  relied  upon  by  the  claimants  to  prove 
the  loss  and  value  of  the  property  above  described  consists  of  ex  parte  affidavits, 
letters,  and  documents,  which  are  not  legally  competent,  and  must  be  excluded  from 
the  consideration  of  the  court.  After  excluding  such  incompetent  evidence  the 
court  finds  the  value  of  the  property  taken  under  me  proceedings  set  forth  in  Finding 
lY,  as  follows: 

Individual  property  of  Aaron  Van  Gamp $17, 400 

Property  of  V.  P.  Ghapin  &  Go 38,700 

Lien  of  Ghapin  &  Go.  on  property  of  the  Rambler 4, 000 

60,100 
XI. 

It  appears  from  certain  documents  to  be  found  in  the  record  that  as  soon  as  the  said 
Jenkins  received  his  commission  as  consular  agent,  and  before  leaving  San  Francisco 
for  the  post  of  duty,  he  made  known  to  the  United  States  district  attorney  for  the 
district  of  Galifomia  and  to  the  Secretary  of  State  the  fact  that  he  considered  himself 
clothed  with  extraordinary  powers.  In  a  letter  to  the  district  attorney,  written  at 
San  Francisco,  and  dated  18Ui  of  February,  1856,  he  calls  attention  to  the  act  of 
GongresB  of  the  11th  of  August,  1848,  for  carrying  into  effect  certain  provisions  in 
relation  to  the  right  of  extraterritorial  jurisdiction  of  United  States  consuls  contained 
in  the  respective  treaties  between  the  United  States  and  Ghina,  and  the  United  States 
and  the  Ottoman  Porte,  and  requests  to  be  advised  whether  in  his  position  as  United 
States  consul  at  Apia  in  the  Navigators'  Islands,  he  shall  be  justified  in  applying  the 
provisions  of  the  said  act  to  the  fullest  extent  to  the  territory  within  the  limits  of  his 
consulate.  In  a  letter  written  at  San  Francisco,  dated  20th  of  February,  1856,  and 
addressed  to  Hon.  William  L.  Marcy,  Secretary  of  State,  he  says: 
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**  I  beg  to  draw  your  attention  to  the  incloeed  copy  of  a  communication  addressed 
by  me  to  the  United  States  district  attorney  for  the  district  of  Oalifomia,  wherein  I 
beg  to  be  advised  as  to  the  bearing  of  the  act  of  Congress  of  11th  of  August,  1848. 
relating  to  extraterritorial  jurisdiction  of  United  States  consuls  in  China  ana 
Turkey,  as  regards  the  territories  included  in  the  limits  of  my  consulate.  Mr.  Inge, 
during  a  personal  interview,  told  me  that  there  was  no  question  but  that  the  act 
alluded  to  included  my  position  in  its  application,  and  that  a  written  opinion  from 
him  on  the  matter  would  be  supererogatory.  Under  these  circumstances  I  shall  have 
no  hesitation  in  acting  in  accordance  with  Mr.  Inge's  opinion,  so  expressed,  until  I 
receive  direct  instructions  on  the  point  from  the  Department  of  State." 

Neither  the  said  district  attorney  (Mr.  Inge)  nor  the  Secretary  of  State  responded 
to  the  said  letten  of  February  18  and  20,  1856. 

xn. 

The  report  of  the  Treasury  Department  bearing  date  January  21,  1890,  shows  that 
in  the  settlement  of  his  account  as  consul  the  said  Jenkins  charges  himself  on  the 
30th  of  September,  1856,  with  $530.96  cash  received  from  the  clerk  of  the  consular 
court,  "bemg  the  balance  of  the  estate  of  Aaron  Van  Camp."  It  also  appears  from 
said  report  that  by  the  advice  of  the  Department  of  State  and  by  the  action  of  the 
Treasury  Department  the  sum  of  $621.23  was  paid  to  Aaron  Van  Camp  on  the  17th 
of  December,  1859,  and  on  May  12,  1860,  the  further  sum  of  $262.25  was  paid  to  him. 
And,  so  far  as  disclosed,  no  otner  restitution  has  been  made  to  said  Van  Camp  or  his 
estate,  and  none  whatever  has  been  made  to  said  Qiapin  or  his  estate. 

XIII. 

From  the  facts  as  here  found  the  court  finds  that,  if  the  claimants  are  entitled  to 
recover,  there  is  due  to  the  estate  of  Aaron  Van  Camp  from  the  defendants  the  sum 
of  thirty-eight  thousand  seven  hundred  and  fifty  dollars  ($38,750)  and  similarly  due 
the  estate  of  Virginius  P.  Chapin  the  sum  of  twenty-one  thousand  three  hundred  and 
fifty  dollars  ($21,350).  ^ 

The  memorial  of  Van  Camp  and  Chapin,  now  on  file  in  the  Court  of 
Claims,  addressed  to  Congress  in  the  year  1857,  shows  that  Jenkins, 
the  United  States  consul,  claimed  that  he  had  paid  out  a  large  portion 
of  the  money  he  had  received  from  the  Van  Camp  and  Chapin  prop- 
erty for  salaries  of  the  judges  and  officers  of  his  so-K^alled  consular 
court,  and  other  expenses  connected  with  his  proceeding,  and  the 
only  other  statement  we  can  find  as  to  what  he  aid  with  the  money  is 
contained  in  the  twelfth  finding  of  fact  of  the  Court  of  Claims,  and  the 
report  of  Commodore  William  Mervine,  U.  S.  Navy^  to  which  report 
he  made  an  affidavit,  dated  December  24,  1857,  wnich  is  attachea  to 
and  made  a  part  of  the  memorial.  In  said  affidavit  appears  the  fol- 
lowing: 

I  met  Jenkins  at  Panama  in  the  early  part  of  this  year  (1857)  while  on  his  way  to 
Washngton  from  Apia,  when  he  told  me  of  his  acts  in  regard  to  Mr.  Van  Gamp's  prop- 
erty, and  he  then  stated  that  he  had  $5,000  in  his  possession  belonging  to  llr.  Van 
Gamp  which  he,  Van  Gamp,  would  never  get. 

The  twelfth  finding  of  fact  by  the  court  shows  that  Jenkins  was 
allowed  by  the  Department,  upon  settling  his  accounts,  to  retain 
$530.96  which  Jenkins  said  he  charged  to  nimself .  Independent  of 
the  $530.96  he  turned  over  to  the  State  Department  $883.48. 

Van  Camp  in  his  affidavit  dated  November  5,  1857,  and  printed  in 
his  memorial  to  Congress,  and  now  on  file  in  the  Court  of  Claims, 
states  among  other  things  (p.  4)  as  follows: 

Jonathan  S.  Jenkins,  the  late  United  States  consul,  who  perpetrated  these  wxoi^ 
as  near  as  I  can  find  out  has  squandered  the  proceeds  and  is  a  bankrupt;  and  nis 
bonds  were  given  to  secure  the  uovemment  and  individuals. 

The  Washington  Loan  and  Trust  Compant, 
By  Jno.  Joy  Edson,  President, 

Administrator  Estate  Aaron  Van  Camp. 


GOthCongbess,  )  SENATE.  jDocxmENT 

l8t  Session.      [  (  No.  157. 


LETTER  RELATING  TO  NEW  SYSTEM  OF  TAXING  ESTATES 
IN  PROBATE  CX)URT  OF  DISTRICT  OF  COLUMBIA. 


Mr.  Gallinger  presented  the  following 

LBTTEB  FROM  MR.  JAMBS  TANNER,  CLBRK  OF  PROBATE  COURT, 
RELATING  TO  A  NEW  SYSTEM  OF  TAXING  ESTATES. 


Jan.  ary  13,  1908. — Ordered  to  be  printed. 


Office  of  Register  of  Wills, 

Washington,  D.  C,  January  10,  1908, 

My  Dear  Sir:  Attorneys  and  others  whose  professional  or  busi- 
ness interests  have  brought  them  into  much  contact  with  the  probate 
court  of  the  District  of  Columbia  have  long  criticised  the  fees  charged 
for  services  in  some  estates  upon  which  administration  has  been 
granted  therein,  as,  in  their  opinion,  excessive  and  imreasonable; 
while  it  is  patent  at  a  glance  that  in  other  cases  the  fees  are  eaually 
unreasonajble  on  account  of  the  small  sums  derived  from  the  larger 
estates. 

Because  of  the  continued  protests  and  objections  that  have  been 
voiced  from  time  to  time  against  the  present  fee  bill,  and  that  the 
oflBice  of  the  register  of  wills  has  observed  a  great  number  of  cases 
in  which  the  fees  charged  seemed  disproportionate  to  the  amount 
of  property  involved  and  otherwise  generally  inequitable,  a  new 
sjrstem  of  taxing  estates  has  been  devised,  wmch  is  presented  here- 
with, together  with  some  comparison  between  the  old  and  the  new, 
by  way  of  argument  in  support  of  the  latter. 

As  a  result  of  the  extensive  examination  of  the  ofhce  records  and 
compilation  of  statistics  necessarv  for  the  perfection  of  a  sysiem  that 
should  adequately  provide  for  the  administration  of  this  office  and 
at  the  same  time  provide  for  a  more  nearly  proportionate  distribu- 
tion of  administration  fees,  some  very  interesting  and  pertinent 
examples  have  been  noted.  From  six  hundred  administration  cases 
selected  from  the  ofRce  files  in  such  manner  as  to  make  the  average 
obtained  therefrom  as  accurate  representation  of  the  whole  as  pos- 
sible, the  following  appear: 

The  total  value  of  the  estates  of  $10,000,  or  less,  among  these 
cases,  aggregated  $1,050,515.24.  These  estates  paid  in  fees  to  this 
office  the  sum  of  $9,795.02,  which  amount  was  54.95  per  cent  of  the 
total  fees  received  from  the  600  cases.     The  estates,  numbering  155, 
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amounting  in  value  to  over  $10,000  each,  aggregated  $13,746,217.14. 
These  estates  paid  the  other  45.05  per  cent  of  the  total  fees,  or 
$8,029.69.  In  other  words,  estates  amounting  to  92.36  per  cent  of 
the  total  value  represented  in  these  600  cases  paid  only  45  per  cent 
of  the  fees,  leaving  the  smaller  estates,  whose  values  amoimted  to 
only  7.64  per  cent  of  the  total,  to  bear  the  burden  of  the  other  55  per 
cent  of  fees.  There  can  be  no  question  about  the  injustice  of  a  sys- 
tem that  will  produce  these  figures;  but  they  are  obtained  from  a 
general  average,  and  by  no  means  represent  the  inequality  as  to 
mdividual  estates. 

I  select  a  few  representative  cases  out  of  a  large  number  of  indi- 
vidual estates,  which  show  to  a  marked  degree  the  comparative 
discrepancy  in  fees  as  charged  under  existing  law. 


Case  No. 


Vahieof 
Mtete. 


FeMondar 
pnaent 
•yttem. 


11657 

12299 

11680 

11599 

12477 

12353 

Total  (6  cases) 

13211  (general  bond) . 
12310  (QMcial  bond) . 
13174  (special  bond) . 
11501  (special  bond) . 
13216  (special  bond) . 
13101  (general  bond) . 

Total  (6  cases) 


SMQL51 
1,22a  07 
1,232.67 

1,75a  00 

1,57L13 
3,137.83 


$44.19 

fiaa 

&5l40 
56.23 
82.01 

loaos 


9,77421 


.13 


46,875iOO 
92, 95a  86 
138,705.00 
219,332.00 
875,517.71 
1,673^  82a  89 


l&OO 
22.60 
1&.00 
l&OO 
12.81 
14L44 


3,047,204.46 


221.85 


These  figures  can  not  by  any  possibility  be  considered  as  reflecting 
upon  the  administration  of  the  office.  The  fees  both  in  the  smaller 
and  larger  estates  were  charged  for  services  actually  and  neces»arilv 
performed,  and  charges  were  made  for  all  services  rendered  in  each 
case. 

What  the  proposed  system  seeks  to  do  is  to  prevent  the  possibility 
of  such  disparity  between  the  principal  sums  mvolved  and  the  fees 
charged;  to  equalize  the  burden  so  as  to  relieve  the  smaller  estates 
from  carrying  the  administrative  cost  of  the  larger  ones,  and  make 
each  more  nearly  pay  its  own  share.  A  small  estate  mav  have  all 
the  services  performed  as  under  the  present  system  at  a  cnarge  that 
will  be  in  proportion  to  the  value  of  the  estate,  while,  a  larger  estate 
will  pay  more  nearly  in  proportion  to  tiie  amount  of  property  in- 
volved. 

It  will  be  readily  seen  from  the  above  figures  that  a  plan  of  tax- 
ation of  fees  based  on  a  percentage  calculation  upon  the  relative 
values  of  estates  would  relieve  the  smaller  estates  from  paying  an 
unjust  proportion  of  f;he  court  fees,  without  more  seriously  imecting 
the  larger  estates  than  merely  to  reverse  the  conditions  quoted. 

Such  a  svstem  has  been  devised  and  is  embodied  in  the  accom- 
panying bill.  Under  it  the  highest  percentage  paid  would  be  but 
2i  per  cent  (as  against  fees  of  nearly  10  per  cent  m  some  cases  under 
the  present  system),  and  this  would  be  only  in  estates  exceeding 
$200  in  value.  From  that  figure  the  percentage  rate  rapidly  dimin- 
ishes until  in  estates  aggregating  in  the  neignborhood  of  $100,000 
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a  fraction  over  one-fifth  of  1  per  cent  would  be  paid.  In  estates  of 
larger  amounts  the  rate  would  be  still  lower,  amounting  to  prac- 
tically one-tenth  of  1  per  cent  in  an  estate  valued  at  $1,000,000. 

Under  the  provisions  of  the  proposed  bill  the  register  of  wills, is 
reqidred  to  furnish,  free  of  charge,  on  request,  to  the  executor,  admin- 
istrator, collector,  or  guardain,  the  following  copies:  Five  or  letters, 
tlu*ee  oi  wills,  one  inventory  of  money  and  debts  due  deceased,  one 
inventory  of  appraised  personal  estate,  one  of  all  petitions,  two  of  all 
orders  of  court,  and  one  of  all  accoimts.  All  other  papers  and  all 
extra  services  to  be  furnished  at  the  rates  now  providea  by  section 
nil  of  the  Code. 

The  advantages  of  such  a  system  are  many: 

First  and  foremost,  it  relieves  the  smaller  estates  from  the  necessity 
of  paying  the  fees  of  the  oflBce  to  an  amoimt  out  of  all  proportion  to 
the  total  values  of  the  property  represented  by  them. 

Secondly,  it  enables  tne  office  to  receive  a  proportionate  amoimt  of 
revenue  from  the  larger  ''special-bond"  estates,  which,  relieved  from 
the  necessity  of  complying  with  the  requirements  of  the  law  in  gen- 
eral-bond cases,  have  a  correspondingly  less  amoimt  of  proceedings  in 
this  courtj  thus  reducing  the  fees,  as  m  a  majority  of  cases  in  the  past, 
to  from  $10  to  $25.  The  great  advantage  of  a  special  bond  will, 
however,  still  remain;  i.  e.,  relief  from  the  mconvenience  and  trouble 
of  rendering  accounts,  filing  vouchers,  etc. 

Thirdly,  the  burden  of  maintaining  the  office  will  be  thrown  more 
equitably  from  the  smaller  estates  upon  the  larger  ones,  as  should  be, 
without,  however,  doing  injustice  to  the  latter.  It  certainly  is  not  so 
great  a  hardship  upon  an  estate  of  $100,000  to  pay  $210  under  the 
proposed  system  as  for  an  estate  of  a  httle  over  $3,000,  under  the 
present  system,  to  pay  fees  aggregating  over  $100. 

Let  me  compare  the  figures  that  would  replace  those  given  above 
with  charges  if  made  under  the  proposed  system. 

In  place  of  the  92.36  per  cent  of  total  propertv  represented  by  the 
estates  paying  only  45  per  cent  of  total  tees  under  tne  proposed  sys- 
tem of  taxation  they  would  pay  76  per  cent,  while  the  estates  of  less 
than  $10,000,  involving  only  7.64  per  cent  of  total  property,  would 
pay  24  per  cent  of  total  fees. 

Of  the  particular  cases  quoted  above,  case  11657,  valued  at  $862.51. 
which  paid  $44.19  in  fees,  would  have  paid  only  $10  under  the  proposed 
system;  while  case  13216,  valued  at  $875,517.71,  which  paid  only 
$12.81,  would  have  paid  $985.51  in  fees  under  the  proposed  system. 
Case  12353.  valued  at  $3,137.83,  taxed  $100.05  under  the  present  sys- 
tem, would,  have  paid  only  $30  under  the  proposed  system;  while  case 
13101,  involving  over  $1,600,000,  which  paid  only  $141.44  in  fees, 
would  have  been  taxed  a  little  over  $1,700. 

Such  proposed  apportioning  of  fees  would  not  only  be  more  equi- 
table toward  the  smaller  estates,  but  fair  to  the  larger  ones. 

Another  advantage  which  may  briefly  be  touched  upon  is  the 
comparative  relief  which  will  be  afforded  to  the  guardianship  cases 
from  the  present  excessive  fees  chained  against  them.  Owing  to 
the  necessity  of  rendering  successive  yearly  accounts,  the  fees 
charged  by  this  office  for  services  rendered  guardianship  cases  under 
section  1111  of  the  Code  are  invariably  more  than  they  would  be  in 
administration  cases  of  very  much  larger  values,  wnile,  by  their 
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veiy  nature,  the  values  of  the  estates  are  very  much  lower  than  the 
majority  of  administration  cases;  and  the  beneficiaries  of  the  classes — 
minors,  incompetents,  etc. — least  able  to  bear  the  burden  of  making 
up  for  the  losses  occasioned  by  too  small  fees  in  the  larger  estates. 
This  office  hopes^  in  the  proposed  schedule,  to  offset  the  loss  which 
will  be  sustained  m  the  fees  derived  from  guardianship  cases  and 
upon  administration  cases  involving  less  than  $10,000  m  value,  by 
the  increased  fees  to  be  charged  against  special-bond  and  larger 
administration  cases. 

Respectfully  requesting  that  you  give  this  measure  your  careful 
consideration,  and,  it  is  hoped,  your  approval, 
I  am,  with  great  respect, 

James  Tanner 
Register  of  TFiZfc,  Clerk  ofProbaU  Court. 
Hon.  J.  H.  Gallinoeb, 

Chairman  Senate  Committee  on  the  District  of  Columbia. 


6()TH  Congress,  )  SENATE.  (Document 

1st  Session.      )  J  No.  158. 


FINDINGS  IN  CASE  OF  CHRISTIAN  CHURCH,  ATLANTA,  GA. 


I^ETTBB  FBOM  THB  ASSISTANT  CLBBX  OF  THE  COUBT  OF  CLAIMS 
TBANSMTTTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN  THB 
CASE  OF  THE  CHBISTIAN  CHUBCH  OF  ATLANTA,  QA.,  AGAINST 
THE  UNITED  STATES. 


January  13, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washiiigtonj  January  11,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Glerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  CUiini.    Congressional,  No.  12480.    Christian  Church  of  Atlanta.  Oa.,  v.  United  States.] 

STATEMENT  OF  CASE. 

The  following  bill  was  referred  to  this  court  on  the  13th  day  of  June,  1906,  by  resolu- 
tion of  the  United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act,  which  is  as  follows: 

"  [S.  4920.  Fifty-ninth  Congress,  first  session.] 
"A  BILL  For  the  relief  of  the  Christian  Church  of  Atlanta.  Georgia. 

'  *Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  oe,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United  States  not 
otherwise  appropriated,  to  the  Christian  Church  congregation  of  Atlanta,  Greorgia,  the 
sum  of  three  thousand  dollars,  in  full  compensation  for  the  destruction  of  the  church 
building  by  the  Federal  forces  during  the  late  war  of  the  rebellion.'' 

The  claimant  appeared  and  filed  its  petition  in  this  court  on  September  12,  1907, 
in  which  it  makes  the  following  allegations: 

That  in  July,  1864,  petitioner  was  the  owner  of  a  church  building  situated  on  Deca- 
tur street,  near  Llovd  street,  in  the  city  of  Atlanta,  Gra.,  then  of  tne  value  of  $3,000, 
and  that  during  said  month  the  United  States  troops,  unaer  command  of  Gen.  William 
T.  Sherman,  entirely  destroyed  said  church  buildine;  that  the  petitioner,  by  reason 
of  the  establishment  of  other  churches  of  the  same  denomination  in  Atlanta,  is  now 
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known  as  the  First  Christian  Church  of  Atlanta,  Gra.,  and  is  in  all  things  the  i 

to  and  the  owner  of  all  rights,  title,  and  interest  whatsoever  formerly  Mlonging  to  the 

said  Christian  Church  at  Atlanta,  Gra. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  December  11, 1907. 

William  H.  Robeson,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
W.  H.  Lamar,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  mterests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefe  and  argument  of  coun- 
sel on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Christian  Church  of  Atlanta,  Ga.  (of  which  the  First  Chnstian  Church  of 
Atlanta,  Ga.,  is  the  successor),  as  a  church  was  loyal  to  the  Government  of  the  United 
States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  under  command  of 
General  Sherman,  took  possession  of  the  city  of  Atlimta,  Gra.,  and  partially  destio^CKl 
the  same  by  fire  as  an  act  of  war.  Among  the  buildings  so  destroyed  was  the  claim- 
ant church  nerein,  which  at  the  time  of  its  destruction  was  reasonably  worth  the  sum 
of  fifteen  hundred  and  twenty-five  dollars  ($1,525),  no  part  of  which  appears  to  have 
been  paid 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate,  and  no  reason  is  given  why  the  bar  of  any  statute  of  limitation 
should  be  removed  or  which  shall  excuse  the  claimant  for  not  having  resorted  to  any 
established  legal  remedy. 

By  thb  Coubt. 
Filed  January  8,  1908. 
A  true  copy. 

Test  this  10th  day  of  January,  A.  D.  1908. 
[seal.]  John  Randolph, 

AMiiiUmt  CUrh  Cowri  (^  Cunm». 


60th  C!oNOBE88,  )  SENATE.  (Document 

1st  Session.      J  (  No.  159- 


ITINDINGS  IN  CASE  OF  TRUSTEES  OF  CUMBERLAND  PRES- 
BYTERIAN CHURCH  OF  WAVERLY,  TENN. 


LBTTEB  FBOM  THB  ASSISTANT  CLERK  OF  THE  COUBT  OF  CLAIBCS 
TBANSMITTINa  A  COPT  OF  THE  FINDINGS  OF  THE  COX7KT  IN 
THE  CASE  OF  THE  TEXJSTEES  OF  THE  CX7MBEELAND  PEESBT- 
TEEIAN  CHUECH  OF  WAVEELT,  TENN.,  AGAINST  THE  UNITED 
STATES. 


January  13, 1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

WasJiingtony  January  9,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  OlerJc  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


Ck>iirt  of  Clalmi.    Congressloiutl  case  No.  12487.    Trastees  of  the  Cumberland  Presbyteiiaii  Choioh  of 
Wayerly,  Teon.,  v.  The  United  States.] 

8TATBHBNT  OF  CASE. 

This  is  a  claim  for  use  of  and  damage  to  a  church  building  by  the  military  forces  of 
the  United  States  during  the  late  civilwar.  On  the  13th  day  of  June,  1906,  the  United 
States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"[S.  3962,  Fifty-ninth  Ck>ngres8,  first  session.] 

"A  BILL  For  the  relief  of  the  Cumberland  Presbyterian  Church,  at  Waverly,  Tennessee. 

"  Be  U  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author, 
ized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated- 
to  the  trustees  of  the  Cumberland  Presbyterian  Church  of  Waverly,  Humphreys 
County,  Tennessee,  the  sum  of  two  thousand  five  hundred  dollars,  in  full  payment 
for  the  use  and  occupation  and  for  damages  done  to  said  church  property  by  the 
Federal  soldieis  during  the  late  civil  war." 

The  claimants  appeared  in  this  court  on  the  27th  day  of  December,  1906,  and  filed 
their  petition,  in  wnich  it  is  substantially  averred: 

That  during  the  late  war  for  the  suppression  of  the  rebellion,  and  on  or  about  Sep- 
tember, 1863,  the  military  forces  of  the  United  States,  under  command  of  Col.  J.  B. 
Dorr,  ot  the  Eighth  Iowa  Cavalry,  took  possession  of  the  church  building  of  the  Cum- 
berland Presbyterian  Church,  of  Waverly,  Tenn.,  and  used  and  occupied  the  same 
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for  military  purpoeee.  That  thereafter  various  other  commands  of  the  United  States 
Army  used  and  occupied  the  said  building,  the  same  being  almost  continuously  occu- 
pied from  the  fall  of  1863  until  the  spring  of  1865. 

That  the  reasonable  rental  value  of  said  building  during  the  period  it  was  so  occu- 
pied, including  the  repairs  necessary  to  restore  the  ouildi^  to  tine  condition  in  which 
It  was  at  the  tmie  the  said  military  forces  took  possession,  was  the  sum  of  $2,500,  for 
which  no  payment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  11th  day  of  Decem- 
ber, 1907. 

G.  W.  Z.  Black,  esc^.,  ai)peared  for  the  claimants,  and  the  Attorney-General,  by 
W.  H.  Lamar,  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  brie&  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

riNDINGS  OF  FACT. 

I.  The  Cumberland  Presbyterian  Church,  of  Waverly,  Tenn.,  as  an  orKanization 
was  loyal  to  the  Government  of  the  United  States  throi^out  the  late  civO  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  church  property  of  the  Cumberland  Presbyterian  Church,  of 
Waverly,  Term.,  and  occupied  and  used  the  same  for  quarters  for  the  housing  of 
troops  and  for  other  purposes.  The  reasonable  rental  value  of  said  property  during 
said  period  of  occupancy,  together  with  the  damages  in  excess  of  the  ordinary  wear 
and  tear,  was  then  and  uiere  the  sum  of  one  thousand  and  forty  dollars  (|1,040).  No 
payment  appears  to  have  been  made  therefor. 

III.  Saia  claim  was  never  presented  to  any  department  of  the  Government  prior  to 
its  presentation  to  Con^p^ess  and  reference  to  this  court  by  resolution  of  the  United 
States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  the  statute  of  limita- 
tions should  be  removed,  or  which  shall  be  claimed  to  excuse  the  claimant  for  not  hav- 
ing resorted  to  any  established  legal  remedy. 

By  thb  Court. 
Filed  January  6, 1908. 
A  true  copy. 

Test  this  9th  day  of  January,  1908.1 
[seal.]  John  Randolph, 

AssistarU  Clerk  Court  qf  Clidau, 


eOTHCoNGBEsa,  )  SENATE.  J  Document 

1st  Session.      )  \  No.  160. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  CHRISTIAN  CHURCH 
OF  HARRISONVILLE,  MO, 


LBTTEB  FROM  THB  ASSISTANT  CLERK  OF  THE  COX7BT  OF  CLAIMS 
TBANSMITTINa  A  COPT  OF  THE  FINDINGS  OF  THE  COX7KT  IN 
THE  CASE  OF  THE  TEXJSTEES  OF  THE  CHRISTIAN  CHXHICH  OF 
HA&BISONVILLE,  MO.,  AGAINST  THE  UNITED  STATES. 


Januaby  13, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims^  Clerk's  Office, 

Washingtony  January  9, 1908. 
Sib:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  OlerJc  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Court  of  Claims.    Congressional  case  No.  12514.    Trustees  of  the  Christian  Chuxxsh  of  Harrisonville, 

Mo..  V.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  damage  to  a  church  building  resulting  from  the  occupation  of  the 
same  by  the  military  forces  of  the  United  States  during  the  late  civil  war.  On  the 
13th  day  of  June,  ld06,  the  United  States  Senate  referred  to  the  court  a  biU  in  the 
following  words: 

*'[S.  3305,  Fifty-ninth  Congress,  first  session.] 
*A  bill  For  the  relief  of  the  trustees  of  the  Christian  Chureh  of  Harrisonville,  Missouri. 

"jB«  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assemoledf  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  the  Christian  Church  of  Harrisonville,  Missouri,  the  sum  of  one 
thousand  two  hundred  dollars,  for  use  of  and  damage  to  their  church  property  by  the 
military  forces  of  the  United  States  during  the  late  civil  war.** 

The  claimants  appeared  in  this  court  on  the  13th  day  of  April,  1907,  and  filed  their 
petition,  in  which  it  is  substantially  averred: 

That  during  the  fall  of  1863  the  military  forces  of  the  United  States,  under  command 
of  Colonel  Nungent,  took  possession  of  the  church  building  of  the  Christian  Church  of 
Harrisonville,  Mo.,  and  the  said  military  forces  of  the  Umted  States  continued  to  use 
and  occupy  said  building  until  the  summer  of  1865. 
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That  by  reaflon  of  sach  occupancy  the  building  was  very  much  damaged,  the  win- 
dows, doors,  floor,  walls— plastering  and  weatherboarding — ^being  either  wholly  or 
partially  destroyed,  and  tne  pews,  pulpit,  furniture,  and  fixtures  being  entirely 
destroyed.  That  the  cost  to  restore  said  building  to  the  condition  in  which  it  was  at 
the  time  the  said  military  forces  took  possession  was  the  sum  of  |1,200,  no  part  of 
which  has  ever  been  paid. 

The  case  was  brougnt  to  a  hearing  on  loyalty  and  merits  on  the  12th  day  of  Decem- 
ber, 1907. 

G.  W.  Hott,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by  Clark 
McKercher,  esq.,  nis  assistant  and  imder  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  brie&  and  aiguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Christian  Church  of  Hairisonville,  Mo.,  as  an  oiKanization  was  loyal  to  the 
Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  the  late  civil  war  the  military  forces  of  the  United  States  took  poeses- 
sion  of  the  church  property  described  in  the  petition  and  used  and  occupied  the  same 
for  hospital  and  otner  purposes  for  a  period  of  about  two  years,  for  which  they  were 
paid  $720  rental.  At  the  time  they  presented  their  claim  for  rental  to  the  Quarter- 
master-General they  included  a  claim  for  damages  resulting  from  such  use  and  occu- 
pation in  the  sum  of  $1,200,  which  latter  was  rejected  by  tne  Quartennaster-Genend 
as  not  being  within  his  jurisdiction. 

The  claim  now  referred  is  solely  for  damaees  to  the  church  building  during  odd 
occupancy,  for  which  period  rental  was  paid  as  aforesaid,  and  the  evidence  shows 
that  the  building  so  used  and  occupied  was  damaeed,  in  excess  of  ordinary  wear  and 
tear,  to  the  extent  of  six  hundrea  and  fifty  doliars  ($650),  for  which  no  payment 
appears  to  have  been  made. 

III.  Other  than  the  presentation  of  the  claim  herein  along  with  the  one  for  rent,  as 
set  forth  in  the  preceding  finding,  no  effort  was  made  to  collect  the  same  after  its 
rejection  by  the  Quartermaster-General,  as  therein  stated,  until  its  presentation  to 
Congress  and  reference  to  this  court  under  the  bill  set  forth  in  the  statement  aforesaid, 
nor  IS  any  reason  given  for  such  delay. 

By  the  Court. 
Filed  January  6,  1908. 
A  true  copy. 

Test  this  9th  day  of  January,  1908. 
[sBAL.]  John  Randolph, 

Ainttant  Clerk  Court  cf  ClidmB. 


60th  Congress,  )  SENATE.  (  Document 

Jst  Session,      f  1    No.  161. 


FINDINGS  IN  CASE  OF  METHODIST  EPISCOPAL  CHURCH 
SOUTH,  OF  CHARLESTON,  TENN. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COUBT  OF  CLAIMS 
TBANSMTTTING  A  COPT  OF  THE  FIXDIXQS  OF  THE  COUBT  IN  THE 
CASE  OF  THE  METHODIST  EPISCOPAL  CHXHICH  SOUTH,  OF 
CHARLESTON,  TENN.,  AGAINST  THE  UNITED  STATES. 


January  15,  1908. — Referred  to  the  Committee  on   Claims  and  ordered  to  be 

printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  January  l^j  1908, 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  ike  Senate. 


[Ooart  of  CUklms.    Congressional,  No.  12938.    Methodist  Episcopal  Chuxoh  South,  of  Charleston.  Tenn.. 
^  v.  The  United  States.] 

STATEMENT  OF  CASS. 

Thifl  ifl  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  durine  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  tne  court  a  bill  in  the  following  words: 

**  [8.  6479,  Fifty-ninth  CJongress,  first  session.] 

**  A  BILL  For  the  relief  of  the  Methodist  Episcopal  Church,  Booth  of  Charleston,  Tennessee 

^^Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  monev  in  the  Treasury  not  otherwise  appropriated, 
to  the  Methodist  Episcopal  Church  South,  of  Charleston,  Tennessee,  the  sum  of  two 
thousand  five  hundred  and  ten  dollars,  in  full  compensation  for  the  property  of  said 
church  taken,  occupied,  used,  damaged,  and  consumed  by  United  States  military 
forces  during  the  civil  war." 

The  said  church  appeared  in  this  court  March  21,  1907,  and  filed  its  petition,  in 
which  it  substantially  averred  that  during  the  civil  war  the  military  authorities  of  the 
United  States  took  posession  of  the  building  and  grounds  of  the  claimant  and  used  and 
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occupied  the  Bame  for  variouB  military  puipoees  for  a  lon^  period  of  time;  that  said 
property  consisted  of  a  well-constructed  brick  church  buildmg,  about  60  feet  by  35  feet 
in  dimensions,  with  a  tower;  that  the  United  States  troops  occupied  it  for  housing 
commissary  stores,  and  to  some  extent  for  barracks,  from  j[>ecemDer,  1863,  to  about 
May,  1865;  that  they  tore  out  the  inside  layer  of  brick  for  use  in  constructing  camp 
chimneys,  etc.,  and  piled  salt  meat  against  the  brick  wall,  thus  soaking  the  wall  witn 
grouse  and  oil  so  as  to  destroy  the  mortar,  causing  the  wall  to  crack  and  become  so  un- 
safe that  the  entire  building,  as  a  result  of  this  usage,  had  to  be  torn  down;  also  the 
seats,  pulpit,  windows,  shutters,  and  fence  were  destroyed  as  a  result  of  said  occupa- 
tion; tnat  the  reasonable  rental  value  of  said  property  during  the  time  it  was  so  occu- 
pied, including  the  repairs  necessary  to  restore  said  propert>r  to  as  good  condition  as  it 
was  before  such  occupation,  was  the  sum  of  $2,510,  for  which  bo  payment  has  been 
made;  that  evidence  m  support  of  this  claim  was  sent  to  Washington  years  ago  without 
result;  that  the  claimant  has  at  all  times  borne  true  allenance  to  the  Grovemment  of 
the  United  States,  and  has  not  in  any  way  aided,  abetted,  or  given  encouragement  to 
rebellion  against  the  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  11th  day  of  Decem- 
ber, 1907. 

Coldren  &  Fenning  appeared  for  the  claimant,  and  the  Attorney-General,  bv  George 
F.  Boren,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  protec- 
tion of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  brieib  and  aigument  of 
counsel  on  both  sides,  makes  the  following 

1INDING8  OF  FACT. 

I.  The  Methodist  Episcopal  Church  South,  of  Charleston,  Tenn.,  as  an  ofiganiza- 
tion  was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civd  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authoritv, 
took  possession  of  the  building  and  groimds  of  the  Methodist  Episco|Hd  Church  South, 
of  Charleston,  Tenn.,  and  occupied  and  used  the  same  for  the  storing  of  commissar}- 
supplies  and  for  other  purposes.  The  reasonable  rental  value  of  said  property  during 
the  period  of  occupancy,  together  with  the  damages  in  excess  of  the  orainary  wear 
and  tear,  was  then  and  there  the  sum  of  nine  hundred  and  sixty  dollars  ($960). 

No  payment  appears  to  have  been  made  therefor. 

III.  Said  claim  was  never  presented  to  any  department  of  the  Grovemment  prior  to 
its  presentation  to  Con^^ress  and  reference  to  this  court  bv  resolution  of  the  United 
States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  the  statute  of  limita- 
tions should  be  removed,  or  which  shall  be  claimed  to  excuse  the  claimant  for  nut 
having  resorted  to  any  established  legal  remedy. 

By  ths  Court. 
Filed  January  6,  1908. 
A  true  copy. 

Test  this  13th  day  of  January,  1908.  J 
[seal.]  John  Randolph, 

AuistOTU  Clerk  Court  of  Claims, 


60th  Congress,  J  SENATE.  (  Document 

Ut  Session,      f  ]   No.  162. 


MEMORIAL  OF  TRANS-MISSISSIPPI  COMMERCIAL  CONGRESS  ASKING 
FOR  ESTABLISHMENT  OF  EXPERIMENTAL  FARMS  AND  STATIONS. 


Mr.  Owen  presented  the  following 

MEMOBIAL  FBOM  THE  TBANS-MISSISSIPPI  COMMERCIAL  CON- 
GBESS  AT  ITS  EIGHTEENTH  ANNTJAL  SESSION,  AT  MUSKOGEE, 
OEXA.,  NOVEMBER  19-22,  1907,  ASKING  THAT  EXPERIMENTAL 
FARMS  AND  STATIONS  BE  ESTABLISHED  IN  WESTERN  STATES 
TRIBUTARY  TO  THE  MISSISSIPPI  RIVER. 


January  16,  1908. — Referred  to  the  Committee  on  Agriculture  and  Forestry  and 

ordered  to  be  printed. 


memorial. 

Headquarters,  Convention  Hall, 

Muskogee,  Olcla,,  November  22,  1907. 
To  (he  Senate  and  House  of  Representatives  in  Congress  assembled: 

At  the  eighteenth  annual  session  of  the  Trans-Mississippi  Commer- 
cial Congress,  held  in  this  city  November  19-22,  1907,  the  following 
was  passed: 

Be  U  resolved f  That  the  President  of  the  United  States  and  the  Senate  and  House  of 
Representatives  in  Congress  assembled  are  respectfully  requested  to  provide  for  the 
establifi^ment  and  maintenance  of  an  experimental  farm  and  forest  station  in  each 
Concessional  district,  where  practicable,  in  the  States  and  Territories  west  of  the 
Missusippi  River,  a  suitable  farm  being  furnished  in  an  easily  accessible  location, 
free  of  cost  and  deed  to  the  Grovemment  where  the  Government  has  not  itself  suitable 
land  for  such  purpose-  that  experiments  be  conducted  in  line  with  the  greatest  agri- 
cultural interests  of  the  section  where  located  as  to  major  work  with  minor  experi- 
ments on  promising  novelties;  that  all  work  done  on  said  farms  be  plainly  marked 
with  the  common  and  scientific  names;  that  a  brief  statement  concemine  the  nature 
of  the  experiment  under  way  that  visitors  may  understand  the  scope  and  purpose  of 
the  farm;  that  bulletins  of  results  be  printed  for  each  farm  from  time  to  time  and 
distributed  throughout  such  Congressional  districts;  that  where  land-grant  colleges 
are  established  they  may  establish  like  experimental  farms  and  stations  and  manage 
the  same;  that  such  agncultural  experimental  stations  shall  advise  the  district  with 
regard  to  seeds,  plants,  and  trees,  furnishing  the  same  for  the  purpose  of  enlarging  the 
knowledge  of  the  i>eople  of  such  Congressional  district  and  promoting  agriculture  and 
horticulture. 

Be  it  further  resolved j  That  the  United  States  Senators  and  Members  of  Congress 
representing  the  trans-Mississippi  States  are  requested  to  give  their  support  to  this 
proposition. 

This  is  to  certify  that  the  above  is  a  true  copy  of  the  resolution 
passed  at  the  eighteenth  annual  session  of  the  Trans-Mississippi  Com- 
mercial Congress,  held  in  Muskogee,  Okla.,  November  19-22,  1907. 

H.  D.  LOVELAND, 

San  Francisco,  Cal.,  President. 
Aethur  F.  Francis, 
Denver,  Colo.,  Secretary  of  the  Congress. 


60th  G0NOSES89  J^  SEN ATK  j  Document 

Ut  Seasum.     f  \  No.  163. 


REQUEST  FOR  RETURN  OF  CERTAIN  CASES  TO  COURT 

OF  CLAIMS. 


LBTTEB  FROM  THE  OHIEF  JUSTICE  OF  THE  COUBT  OF  CLAIMS, 
TBANSMITTING  A  COMMUNICATION  FROM  THE  ASSISTANT 
ATTOBNET-GENEBAL  BEQUESTINO  THE  BETX7BN  OF  CEBTAIN 
CASES  WHICH  WEBE  DISMISSED  FOB  LACK  OF  PBOSECUTION 
THBOUQH  EBBOB  IN  MABINQ  UP  THE  LIST  OF  CASES,  ETC. 


Jamuaby  16,  1908. — ^Refenred  to  the  Committee  on  Clauns  and  ordered  to  be  printed. 


Chambebs  United  States  Court  of  Claims, 

WdshinjfUm,  D.  C,  January  16,  1908. 
Snt:  I  forward  to  you  a  communication  just  received  from  Hon. 
John  Q.  Thompson,  Assistant  Attorney-General,  requesting  the 
return  to  this  court  of  Congressional  cases  George  M.  Kausler  v.  The 
United  States,  No.  10551:  The  Heirs  of  Pierce  Sutler  v.  The  United 
States,  No.  10552,  and  Tne  Levee  Steam  Cotton  Press  Company  v. 
The  IJnited  States,  No.  10554,  in  which  John  W.  Butterfield,  esq., 
appeared  as  attorney  of  record,  said  cases,  as  set  forth  in  his  letter, 
having  been  dismissed  for  lack  of  prosecution  through  error  in  mak- 
ing up  the  list  of  cases  in  his  office,  and  were  certified  to  you  as  Presi- 
dent of  the  Senate  December  7, 1907. 

The  cases,  as  stated  by  the  Assistant  Attorney-General,  having 
been  dismissed  and  reported  to  Congress  through  mistake,  he,  at  the 
request  of  the  attorney  of  record,  asks  the  return  of  the  same  for 
further  consideration;  and  the  court  therefore  imites  in  his  request 
and  asks  that  the  cases  above  named  be  returned  to  the  court  for 
further  investigation. 

Very  respectfully,  Stanton  J.  Peelle, 

Chief  Justice. 
Hon.  Chart.es  W.  Faibbanes, 
Vice-President. 


Department  op  Justice, 

Washington,  January  H,  1908. 

Snt:  I  have  the  honor  to  call  your  attention  to  three  Congressional 

cases:  George  M.  Kausler  v.  The  United  States,  No.  10551;  the  heirs 

of  Pierce  Butler  v.  The  United  States.  No.  10552,  and  The  Levee 

Steam  Ck>tton  Press  Company  v.  The  United  States,  No.  10554,  in 


2       RETURN  OF  CERTAIN  CASES  TO  COURT  OF  CLAIMS. 

which  John  W.  Butterfield,  esq.,  is  attorney  of  record,  which  were 
placed  upon  the  calendar  for  dismissal  for  lacK  of  prosecution  through 
error  in  making  up  the  list  of  cases,  and  were  afterwards  dismissed  by 
the  court  upon  motion  of  the  defendants,  and  on  December  7,  1907, 
transmitted  to  the  President  of  the  Senate. 

My  predecessor,  the  Hon.  J.  A.  Van  Orsdel,  during  his  incumbency, 
was  aware  of  the  mistake  that  had  been  committed  and  addressea 
a  communication  to  Mr.  Butterfield,  dated  December  11,  1907,  in 
which  he  stated  that  the  said  cases  ''have  been  dismissed  through 
mistake,  and  if  you  will  file  a  motion  for  a  reinstatement  we  will  not 
object  to  the  allowance  of  the  same.'' 

In  view  of  the  circumstances,  I  have  no  doubt  but  the  court  Jias 

{'urisdiction  over  the  findings,  and  that  justice  would  be  done  by  your 
lonor  requesting  the  return  of  the  cases  to  the  court. 
Very  respectfully,  yours, 

John  Q.  Thompson, 
Assistant  Attamey-GenerdL 
Hon.  Stanton  J.  Peelle, 

Chief  Justice  of  the  Court  of  Claims. 


60th  Congress,  )  SENATE.  (  Document 

M  Session.      )  \  No.  164. 


FINDINGS  IN  CASE  OF  ARTEMAS  P.  HANNUM,  ADMINIS- 
TRATOR OF  JOSIAH  A.  HANNUM. 


LETTER  FROM  THE  ASSISTANT  CLEEK  OF  THE  OOUKT  OF  OLAIHS 
TBANSMITTINa  A  OOPT  OF  THE  FINDINGS  OF  THE  OOUKT  IN  THE 
CASE  OF  ABTEMAS  P.  HANNUM,  ADMINISTEATOE  C.  T.  A.  D.  B.  N. 
OF  JOSIAH  A.  HANNUM,  DECEASED,  AGAINST  THE  UNITED 
STATES. 


January  16,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed* 


Court  of  Claims,  Clerk's  Oppioe, 

WdsMngton,  January  15, 1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Faibbanks, 

President  of  the  Senaie. 


Pn  tbe  Coart  of  Claima.    Congressional  No.  10942-C.  &.  F.  No.  99.    Artemas  P.  Hannum,  admlnla- 
, ,  trator  0.  t.  a.  d.  b.  n.  of  Josiah  A.  Hannum,  deceased,  v.  The  United  Statea.] 

STATEMENT  OF  CASE. 

The  daim  in  the  above  entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant's  decedent ^  Josiah  A.  Hannum,  was  serving  as  an  officer  in  the  Navy 
of  the  United  States,  to  wit,  as  actins"  master  upon  receivmg  and  other  ships  belong- 
ing to  the  Navy,  was  transmitted  to  tne  court  by  Senate  resolution  on  the  4th  day  of 
June,  1902,  refeiring  Senate  bill  No.  5949,  for  proceedings  and  report  under  the  pro- 
visions of  the  act  of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  13th  day  of  January,  1908. 

Messrs.  Coldren  &  Penning  appeared  for  claimant,  and  the  Attomey-Creneral,  by 
John  Q.  Thompson^  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  bein^  $368.62. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  Senato 
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Executive  Document  No.  123,  Fifty-second  Congees,  first  session.  In  approixriitiiig 
for  said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviao: 

*'That  no  part  ot  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi,  being  afltoied  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claims."    (Act  approved  March  2, 1889.) 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  cbdm  for 
such  difference  of  pay,  as  the  same  had  been  settled  under  the  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than  six 
years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of  Strong  v. 
the  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjustment  there  was 
found  to  be  due  and  then  paid  to  claimant's  decedent  out  of  said  appropriation  the 
sum  of  nothing,  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and  to 
which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 

Srior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under    the 
ecision  in  the  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $368.62. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
luff  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  wimilar  claims,  and  the  same  are  still  un^dd. 

The  court,  upon  the  evidence  and  report  of  the  Treasury  l)epartment»  and  after  full 
conaideration,  makes  the  following 

FINDINO  OF  FACTS. 

Claimant  is  a  citizen  of  the  United  States  and  his  decedent  was  an  officer  in  the  Navy 
thereof  and  a  resident  of  the  State  of  Massachusetts,  and  is  the  identical  person  whose 
claim  under  the  decision  of  the  Supreme  Court  of  the  United  States  in  Umted  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  allegea  in  the  petition. 

The  amoimt  found  due  c&imant  by  the  accounting  officers  under  said  decision  was 
$368.62:  the  amoimt  paid  claimant's  decedent  was  nothing;  the  amount  suspended 
ler  tne  proviso  to  the  act  of  Congress  approved  September  30, 1890,  and  whidi  still 


under  1 

remains  unpaid,  is  $368.62  (three  hundred  and  sixtyneight  dollars  sixty-two  cents).  / 

Bt  the  Court. 
Filed  January  13, 1908. 
A  true  copy. 

Test  this  14th  day  of  January,  1908. 
[uKids.]  John  Randolph, 

AMiutant  Clerk  Court  cf  Ckdau. 


60th  Congress,  )  SENATE.  (Document 

M  Session,     f  1  No.  165. 


FINDINGS  IN  CASE  OF  JOHN  T.  NEWTON. 


LBTTBB  FBOM  THB  ASSISTANT  CLERK  OF  THE  COUBT  OF  CLAIHS 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COUBT  IN  THE 
CASE  OF  JOHN  T.  NEWTON  AGAINST  THE  UNITED  STATES. 


Januaby  16, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washingtany  January  IS,  1908. 
Sm:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
Uniteia  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  qf  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Conrt  of  GlAims.    CongreBsioiiAl,  No.  10Q42-71L    John  T.  Newton  t.  The  United  Statai.] 
8TATBMBNT  OF  CASK. 

The  daim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore 
pay  whilst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  United  States,  upon 
receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the  court  by 
Senate  resolution  on  the  4th  day  of  June,  1902,  rderrine  Senate  bill  No.  5949,  for  pro- 
ceedings and  report  under  the  provisions  of  the  act  of  Congress  approved  March  3, 
1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  13th  day  of  January,  1908. 

MesBiB.  Pennebaker  &  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
John  Q.  Thompson,  esq.,  his  assBtant,  and  imder  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  daim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Dej^flitment  for  settlement  and  was  allowed  by  such  accounting  officers  imder  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $226.57.  This 
action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  for  appropriation. 
In  appropriating  for  said  allowance  (and  others  of  like  character)  Congress  made  the 
foUowmg  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  tine  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi  being  affin%d  by  the  Supreme  Court  has  been  adoptea  by  the  accounting 
officen  as  the  basis  for  the  allowance  of  said  claim." 
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Thereafter,  pursuant  to  said  proviBO,  the  accounting  officerb  readjusted  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong  and  refused  to  allow  that  portion  which  accrued  more 
tiian  six  years  prior  to  July  17, 1886.  the  date  on  which  the  petition  in  the  said  case 
of  Strong  v.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  1160.27^  being  the  amount  which  accrued  subsequent  to  July  16, 1880,  and 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 

Srior  to  July  16, 1880,  and  that  to  which  claimant  would  have  been  entitled  under  the 
ecision  in  United  States  against  Strong  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $66.30.. 

Subse<iuent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treasurv,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  aud  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  considering  briefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

nNDINOS  OF  FACT. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Nor- 
folk, in  the  State  of  Virginia,  and  is  the  identical  person  whose  claim  under  the  deci- 
sion of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125  U.  S.. 
656)  was  adjusted  by  the  accoimting  officers,  reported  to  Congress,  and  appropriated 
for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  $226.57:  the  amount  paid  claimant  was  $160.27;  the  amount  suspended  under  the 
proviso  to  tne  act  of  Confess  approved  September  30,  1890,  and  wnich  still  remains 
unpaid,  is  $66.30  (sixty-six  dolmrs  and  thiity  cents). 

By  thb  Coubt. 

Filed  January  13,  1908. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court. 

Test  this  14th  day  of  January,  1908. 

[SBAL.]  John  Randolph, 

Assistant  Clerk  Court  oj  ClaimM. 


60th  Congress,  i  SENATE.  J  Document 

M  Session,      f  ►^  (    No.  166. 


FINDINGS  IN  CASE  OF  CHARLES  B.  GILMORE,  BROTHER 
OF  FERNANDO  P.  GILMORE. 


LBTTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COX7BT  OF  CLAIMS 
TBAXSMTTTINa  A  COPT  OF  THE  FINDINGS  OF  THE  COUBT  IN  THE 
CASE  OF  CHABLES  B.  OILMOBE,  BBOTHEB  OF  FEBNANDO  P. 
aiLMOBE,  DECEASED,  AGAINST  THE  UNITED  STATES. 


January  16, 1908. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clebk's  Office, 

Wdshington,  January  15, 1908. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  kaown  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims, 
Hon.  Charles  W.  Faibbanks, 

President  of  the  Senate. 


rCourt  of  Claims.    Congresalonal,  No.  10042-713.    Chaiiea  B.  Qilmore,  brother  of  Fernando  P.  Qilmore, 
deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  daim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore  pay 
whilst  daimant's  decedent  was  serving  as  an  officer  in  the  Navy  of  the  United  States 
upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the  court 
by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949, 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved  March 
3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  13th  day  of  January,  1908. 

Meflsre.  Pennebaker  <&  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
John  Q.  Thompson^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  A  the  interests  of  the  United  States. 

The  daiinant  in  his  petition  makes  substantially  the  following  allegations:  That  he 
is  the  brother  of  Fernando  P.  Gilmore,  deceased. 

This  daim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  lor  settlement,  and  was  allowea  by  such  accounting  officers  under 
the  decision  of  Uiis  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $60.44. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  for  appropria* 
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tion.  In  appropriating  for  said  allowance  (and  others  of  like  character)  Gongres 
made  the  following  proviflo: 

"That  no  part  ot  any  one  of  the  claims  to  which  this  ai>propriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  tne  filing 
of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  affirmed  by  the  Supreme  Court^  has  been  adopted  by  the  accounting  officers  as 
the  basis  for  the  allowance  of  said  clami.'' 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886.  the  date  on  which  the  j)etition  in  the  said  case  of 
Strong  v.  The  United  States  was  filed  in  the  Court  of  Clamis.  Upon  such  readjust- 
ment there  was  found  to  be  due,  and  then  paid  to  claimant  out  of  said  appropriation, 
the  sum  of  $16.33,  bein^  the  amount  which  accrued  subsequent  to  July  16, 1880,  ana 
to  which  said  proviso  did  not  relate. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimants'  decedent  would  have  be^i  entitled 
under  the  decision  in  United  States  against  Strong,  had  Congress  not  prohibited  the 
payment  of  the  same,  was  160.44. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
alu>w  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department^  and  after 
considering  bneb  and  arguments  of  counsel  on  both  sides,  make  tne  following 

FINDINGS  OF  FACT. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Jeffer- 
son in  the  State  of  Ohio,  and  is  the  brother  of  Fernando  P.  Gilmore,  deceased,  whose 
claim  under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States 
v.  Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
160.44;  the  amount  paid  claimant  was  $16.33;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congreea  approved  March  2, 1889,  and  which  still  remains  unpaid 
is  $44.11  (forty-four  dolliun  ana  eleven  cents). 

Bt  ths  Coubt. 

Filed  January  13, 1908. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court. 

Test  this  14th  day  of  January,  1908. 

[sxAii.]  John  Randolph, 

AiniUnU  Clerk  Court  of  Claimg. 


60th  C!ongre8S,  I  SENATE.  (  Document 

Ist  Session.      )  \   No.  167. 


FINDINGS    IN    CASE    OF    MARY    ELIZABETH    BABBITT, 
DAUGHTER  OF    CHARLES  W.  BABBITT. 


LETTEB  FBOH  THE  ASSISTANT  CLEBK  OF  THE  COT7BT  OF  CLAIMS 
TBAKSMITTINO  A  COPY  OF  THE  FINDINOS  OF  THE  COT7BT  IN  THE 
CASE  OF  HABY  ELIZABETH  BABBITT,  DAUOHTEB  OF  CHABLES 
W.  BABBITT,  DECEASED,  AOAINST  THE  UNITED  STATES. 


January  16, 1908. — Referred  to  the  Committee  on  GlaimB  and  ordered  to  be  printed. 


CouBT  OP  Cla™8,  Clebk's  Ofpice, 

WasMngUm,  January  16,  1908. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  Imown  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours,. 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chables  W.  Faikbanks, 

President  of  the  Senate. 


Court  of  Claimi.    Congressional,  No.  10M2-71fi.    Mary  Elisabeth  Babbitt,  daughter  of  Chnrles  W 
Babbitt,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CA8B. 

The  claim  in  the  above-entitled  case,  for  difference  between  sea  pay  and  shore 
pay  whilst  claimant's  decedent  was  serving  as  an  officer  in  the  Navy  of  the  United 
States  upon  receiving  and  other  ships  belonc:ing  to  the  Navy,  was  transmitted  to  the 
court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  6949. 
for  proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved  March 

The  case  was  brought  to  a  hearfng  on  its  merits  on  the  13th  day  of  January,  1908. 

Messrs.  Pennebaker  &  Jones  appeared  for  claimant,  and  the  Attorney-General,  b^ 
John  Q.  Thompson,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petion  makes  substantially  the  following  allegations:  That  she 
is  Uie  daughter  of  Charles  W.  Babbitt,  deceased. 

This  daim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  m  the  case  of  Strong 
».  The  United  States  (125  U.  S..  656),  the  sum  thus  allowed  being  $97.70.  This  action 
was  reported  to  Congress  by  the  Secretary  of  the  Treasury  for  appropriation.    In  ap- 

S  D--60-1— Vol  34 33 


2  MABY    ELIZABETH   BABBITT. 

propiiating  for  aaid  allowance  (and  others  of  like  character)  Congrees  made  the  follow- 
ing  proviflo: 

^'  That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  ot  the  filing  of 
the  petition  in  the  C!ourt  of  Claims  upon  which  the  judgment  was  rendered,  which 
being  affirmed  by  the  Supreme  Court  nas  been  adopted  by  the  accounting  officers  as 
the  basis  for  the  allowance  of  said  claim.*' 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  tne  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
Uian  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant's  decedent  would  have  been  entitled 
under  the  aecision  in  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same  was  |y7.7u. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account- 
in£;  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefs  and  arguments  of  counsel  on  both  sides,  makes  the  following 

FINDINGS   OF  FACT. 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Bristol, 
in  the  State  of  Massachusetts,  and  is  the  daughter  of  Charles  W.  Babbitt,  deceased, 
whose  claim  imder  the  decision  of  the  Supreme  Court  of  the  United  States  in  United 
States  V.  Strong  (125  U.  S..  656)  was  adjusted  by  the  accounting  officers,  reported  to 
Congress,  and  appropriatea  for  as  allegeid  in  the  petition. 

The  amoimt  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$97.70;  the  amount  paid  claimant  was  nothing;  the  amoimt  suspended  under  the 
proviso  to  the  act  of  Congress  approved  September  30,  1890,  and  which  stiD  remains 
unpaid,  is  $97.70  (ninety-seven  aollars  and  seventy  cents). 

FUed  January  13,  1908. 

Bt  the  Coubt. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court. 

Test  this  14th  day  of  January,  1008. 

[seal.]  John  Randolph, 

AuUtant  Clerk  Court  of  ClaimB, 


60th  Congress,  J  SENATE.  I  Document 

let  Session.      )  {    No.  168. 


FINDINGS  IN  CASE  OF  ROBERT  STEEL. 


LETTEB  FBOH  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  BOBEBT  STEEL  AGAINST  THE  UNITED  STATES. 


January  16, 1908. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  January  16,  1908. 
Sib:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senaie. 


[In  the  Court  of  Claiina.    Congreuional,  No.  10042— C.  &  F.  150.    Robert  Steel  v.  The  United  Stat«s.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  claimant,  Robert  Steel,  was  serving  as  an  officer  in  the  Navy  of  the  United 
States,  to  wit,  a  mate  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  oy  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Con- 
gress approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  13th  day  of  January,  1908. 

MesBiB.  Coldren  &  Penning  appeared  for  claimant  and  the  Attorney-General,  by 
John  Q.  Thompson,  esq.,  his  assistant,  and  imder  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant,  in  his  petition,  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowed  by  such  accounting  officers  under 
the  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  cat^e 
of  Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thusallowed  being  $158.83. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  lOxecii- 
tive  Document  No.  171,  Fifty-first  Congress,  second  session.  In  appropriating  for 
said  allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the 
filing  of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered, 
whidi,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim." 
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Thereafter,  pumiaiit  to  aaid  proviflo,  the  acooontuie  offioen  readjusted  aaid  dmiiB 
for  such  di&etence  of  pay  as  the  aame  had  been  settled  under  the  said  dedakm  in 
United  Statea  againat  Btrong,  and  refused  toallow  that  portion  which  aocmed  more 
than  six  yeais  prior  to  July  17,  188^  the  date  on  whidi  the  petition  in  the  aaid  case 
of  Strong  9.  The  United  Statea  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due  and  then  paid  to  claimant,  out  of  laid  M>pioprijition, 
Uie  sum  cd  nothing,  being  the  amount  which  accrued  subsequent  to  July  16, 1880, 
2Xid  to  which  said  proviso  did  not  relate. 

The  acoountinff  officers  also  found  that  the  difference  in  pay  between  that  received 

Srior  to  July  Itf^&SO,  and  that  to  which  claimant  would  have  been  entitled  under  the 
ecision  in  the  united  States  against  Strong,  had  Congress  not  prohibited  the  payment 
of  the  same,  was  $158.83. 

Subsequent  appropriation  statutes  have  contained  the  said  proviso,  and  the  account- 
ing officm  of  the  Treasurv,  pursuant  to  said  provisions,  have  continuoudy  refused  to 
alknr  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  full  consuieration,  makes  the  following 

FINDING   OF  FACTS. 

Claimant  is  a  citizen  of  the  United  States  and  was  an  officer  In  the  Navy  tbereoi 
and  a  resident  of  the  State  of  Pennsylvania,  and  is  the  identical  person  whose  claim 
under  the  dedsion  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  I^xonff 
(125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  ana 
appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  bv  the  accounting  officers  under  said  decision  was 
$158.83;  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890,  ana  which  still  remains  unpaid,  is  $158.83  (one  hundred  and 
fifty-eight  dollars  and  eighty-three  cents). 

Bt  thk  Court. 

Filed  January  13,  1908. 

A  true  copy. 

Test  this  14th  day  of  January,  1908. 

[seal,]  John  Randolph, 

AMiittarU  Clerk  Court  cf  CUdmM. 


60th Congress,  )  SENATE.  (Document 

Ut  Session.      J  (  No.  169. 


FINDINGS  IN  CASE  OF  CATHERINE  DELAP,  WIDOW  OF 

GEORGE  DELAP. 


LETTBB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  OOT7BT  OF  CLAIMS 
TBAKSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  CATHERINE  DELAP,  WIDOW  OF  QEOBQE  DELAP, 
DECEASED,  AGAINST  THE  T7NITED  STATES. 


January  16, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  January  15,  1908, 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
Uniteid  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Cleric  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


pn  the  Court  of  GlaimA.    CongreMlonal,  No.  10M3-C.  A.  F.  No.  181.    Catherine  Delap,  widow  of  George 
DeUp,  deceaeed,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
whilst  Uie  claimant's  husband,  George  Delap,  was  serving  as  an  officer  in  the  Navy  of 
the  United  States,  to  wit,  a  mate  upon  receiving  and  other  ships  belonging  to  the 
Navy,  was  transmitted  to  the  court  by  Senate  bill  5949,  for  proceedings  anof  report, 
under  the  provisions  of  the  act  of  Congress  approved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  13th  day  of  January,  1908. 

Messrs.  Goldren  6l  Fennin^  appeared  for  claimant  and  the  Attomey-Creneral,  by 
John  Q.  Thompson^  esq.,  his  assistant  and  under  his  direction,  appeal  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  settlement,  and  was  allowe^l  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  tne  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $168.64. 
This  action  was  reported  to  Congress  by  the  Srcrc  tary  of  the  Treasury  in  House  Execu- 
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live  Document  No.  144,  Fifty-first  GongresB,  firdt  seasioii.  In  a|>propriating  for  e«id 
allowance  (and  others  of  like  character)  Congress  made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  tne  filing 
of  the  petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which, 
being  aflirmed  by  the  Supreme  Court,  nas  been  adopted  by  the  accounting  officers  as 
the  basis  for  the  allowance  of. said  claim.'' 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims.  Upon  such  readjust- 
ment there  was  found  to  be  due  and  then  paid  to  claimant's  decedent  out  of  said 
appropriation  the  siun  of  nothing,  being  the  amount  which  accrued  subsequent  to 
Juty  16,  1880,  and  to  which  said  proviso  did  not  relate. 

llie  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant's  decedent  would  have  been  entitled 
under  the  decision  in  the  United  States  against  Strong  had  Congress  not  prohibited 
the  payment  of  the  same,  was  $168.64. 

Subsequent  appropriation  statutes  have  contained  the  said  proviso,  and  the  account- 
ins  officers  of  the  Treasmy,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are.still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  full  consideration,  makes  the  following 

FINDING   OF  FACTS. 

Claimant  is  a  citizen  of  the  United  States  and  her  husband  was  an  officer  in  the 
Navy  thereof,  and  she  is  a  resident  of  the  State  of  Florida,  and  is  the  identical  person 
whose  claim  imder  the  decision  of  the  Supreme  Court  of  the  United  States  in  the 
United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers, 
reported  to  Congress,  and  appropriated  for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accountmg  officers  under  said  decimon  was 
$168.64:  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890,  ana  which  still  remains  unpaid,  is  $168.64  (one  hundred  and 
sixty-eight  dollars  and  sixty-four  cents). 

By  THE  Court. 

Filed  January  13,  1908. 

A  true  copy. 

Test  this  14th  day  of  January,  1908. 

[seal.]  John  Randolph, 

AMsiiUml  Clerk  Cawri  qf  Clmmg. 


60th  CoNOBESS, )  SENATE.  (Document 

let  Session.      J  I    No.  170. 


FINDINGS  IN  CASE  OF  FRANCIS  A.  COOK. 


LETTBB  FBOH  THE  ASSISTANT  CLEBK  OF  THE  COT7BT  OF  CLAIMS 
TBANSMITTINO  A  COPY  OF  THE  FINDINOS  OF  THE  COUBT  IN 
THE  CASE  OF  FBANCIS  A.  COOK  AOAINST  THE  UNITED  STATES. 


January  16, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  op  Claims,  Clerk's  Office, 

Washington,  January  16,  1908. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution 
of  the  United  States  Senate,  under  the  act  of  March  3,  1887,  known 
as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Court  of  Claims.    Congressional,  No.  10942-704.    Francis  A.  Cook  v.  The  United  States.] 
STATEMENT  OF  CASE. 

The  daim  in  the  above-entitled  case  for  the  difference  between  sea  pay  and  shore 
pay  wlulst  claimant  was  serving  as  an  officer  in  the  Navy  of  the  Unitea  States,  upon 
receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the  court  by 
Senate  resolution  on  the  4th  day  of  June,  1902,  referring  Senate  bill  No.  5949,  for  pro- 
ceedings and  report  under  the  provisions  of  the  act  of  Congress  approved  March  3, 1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  13th  day  of  January,  1908. 

Meesrs.  Pennebaker  6l  Jones  appeared  for  claimant,  and  the  Attorney-General,  by 
John  Q.  Thompson^  esq.,  his  assistant,  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  ojf  the  United  States. 

The  claimant  in  his  petition  makes  substantially  the  following  allegations: 

This  claim  was  previoujfly  presented  to  the  proper  accounting  officers  of  the  Treas- 
ury Department  for  setUem'ent  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  1870.47. 
This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  for  aporopria- 
tion.  In  appropriating  for  said  allowance  (and  others  of  like  character)  Congress 
made  the  following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the  filing  of  the 
petition  in  the  Court  of  Claims  upon  which  the  judgment  was  rendered,  which  being 
afl&rmed  by  the  Supreme  Court  has  b^on  adopted  by  the  accounting  officers  as  the  basis 
for  the  allowance  ol  said  claim." 
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Thereafter,  purmuuit  to  odd  proviso,  the  accounting  officers  readjusted  said  claim  lot 
such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in  United 
States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more  than  six 
yearspnor  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of  Strong  v. 
The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimant  would  nave  been  entitled  under 
the  decision  in  United  States  against  Strong  had  Congress  not  prohibited  the  pay- 
ment of  the  same,  was  $870.47. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the  account 
ing  officers  of  the  Tr^»ury,  pursuant  to  said  provisions,  have  continuously  refused  to 
alu>w  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  briefs  and  arguments  of  counsel  on  both  sides,  make  the  following 

fINDINOS  OF  FACT. 

The  claimant  is  a  citiasen  of  the  United  States  and  a  resident  of  the  county  of  Anne 
Arundd,  in  the  State  of  Karyland,  and  is  the  identical  person,  whose  claim  under  the 
decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v.  Strong  (125 
U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision 
was  1870.47;  the  amount  paid  claimant  was  nothing:  the  amount  suspended  under 
the  proviso  to  the  act  of  Congress  approved  September  30,  1890,  and  which  still 
remams  unpaid,  is  $870.47  (eight  hundred  and  seventy  dollars  and  forty-seven  cents). 

Bt  thx  Coubt. 
FUed  January  13, 1908. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court. 
Test  this  14th  day  of  January,  1908. 
[sBAL.]  John  Randolph, 

AiniUnU  CUrl  Cotui  of  Claima. 

o 


60th  Congress,  )  SENATE.  i  Document 

l8t  Session.      J  (  No.  171. 


FINDINGS  IN  CASE  OF  IDA  T.  COGGESHALL,  DAUGHTER 
OF  JAMES  B.  RUSSELL. 


LETTEB  FBOH  THE  ASSISTANT  GLBBK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTINa  A  COPT  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  EDA  T.  COOGESHALL,  DAUOHTEB  OF  JAMES  B. 
BUSSELL,  DECEASED,  AGAINST  THE  UNITED  STATES. 


January  16, 1908.— Beferred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washingtony  January  16,  1908. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filled  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
linited  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate, 


[Conrt  of  Claims.    CongreMional,  No.  10942-710.    IcU  T.  CoKgeahaa,  cUuighter  of  J&mM  B.  RosaeU, 

deceased,  v.  The  United  SUtes.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case,  between  differehee  for  sea  pay  and  shore  pay 
whilst  claimant's  decedent  was  serving  as  an  officer  of  the  Navy  of  the  United  States 
upon  receiving  and  other  ships  belonging  to  the  Navy,  was  transmitted  to  the  court  by 
Senate  resolution  on  the  4tn  day  of  June,  1902,  referring  Senate  bill  No.  5949,  for 
proceedings  and  report  under  the  provisions  of  the  act  of  Congress  approved  March  3, 
1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  13th  dav  of  January,  1908. 

Messrs.  Pennebaker  &  Jones  appeared  for  claimant,  and  the  Attomev-Greneral,  by 
John  Q.  Thompson,  e8C[.,  his  assistant,  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  tne  interests  of  the  United  States. 

The  claimant  in  her  petition  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accounting  officers  of  the  Treasury 
Department  for  settlement,  and  was  allowea  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  of 
Strong  V.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being  $172.09. 
This  fu;tion  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  for  appropriation. 
In  appropriating  tor  said  allowance  (and  others  of  like  character)  Congress  made  the 
following  proviso: 

"That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable 
shall  be  paid  thwefrom  which  accrued  more  than  six  years  prior  to  the  date  of  the 
filing  of  trie  petition  in  the  Court  of  Claims  upon  which  the  judement  wns  rendered, 
whidi  being  affirmed  by  the  Supreme  Court  hns  been  adoptea  by  the  accounting 
oflkers  as  the  basis  for  the  allowance  of  said  claim.*' 
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Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16,  1880,  and  that  to  which  claimant  decedent  would  have  been  entitled 
under  the  aecision  in  United  States  against  Strong  had  Congress  not  prohibited  the 
payment  of  the  same,  was  $112.09. 

Subsequent  appropriation  statutes  have  contained  the  same  proviso,  and  the 
accounting  officers  of  the  Treaeur}^.  pursuant  to  said  provisions,  Have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
considering  bnefe  and  arguments  of  counsel  on  both  sides,  make  the  following 

FINDINGS   OF  FACT: 

The  claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  couAty  ci  Bristol^ 
in  the  State  of  Massachusetts,  and  is  the  daughter  of  James  B.  Russell,  deceased,  whoee 
claim  under  the  decision  of  the  Supreme  Court  of  the  United  States  in  United  States  v. 
Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers,  reported  to  Congress, 
and  appropriated  for  as  alleeed  in  the  petition. 

The  amount  found  due  claimant  by  the  accounting  officers  under  said  decision  was 
$112.09;  the  amount  paid  claimant  was  nothing;  the  amount  suspended  under  the 
proviso  to  the  act  of  Congress  approved  September  30, 1890,  and  wnich  still  remains 
unpaid  is  $112.09  (one  hundred  and  twelve  dollars  and  nine  cents). 

By  the  Court. 

Filed  January  13, 1908. 

A  true  copy  of  the  findings  of  fact  as  filed  by  the  court. 

Test  this  14th  day  of  January,  1908. 

[seal.]  John  Randolph, 

Asnstani  Clerk  Court  of  Claim». 


60th  Congress,  )  SENATE.  J  Document 

Ut  Session.      )  \   No.  172. 


FINDINGS   IN    CASE    OF   MARGARETTA   D.    ABBEY    AND 
OTHER  HEIRS  OF  HENRY  LELAR. 


LETTEB  FBOH  THB  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TBAKSMTTTINO  A  COPY  OF  THB  FINDINGS  OF  THE  COUBT  IN  THE 
CASE  OF  MABOABETTA  D.  ABBEY,  HENBY  LELAB,  JB.,  WILLIAM 
D.  LELAB,  MABY  D.  PIEBCE,  AND  ELLEN  D.  LELAB,  CHILDBEN 
AND  SOLE  HEIBS  AT  LAW  OF  HENBY  LELAB,  DECEASED, 
AGAINST  THE  UNITED  STATES. 


January  16, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  January  15,  1908. 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution 
of  the  United  States  Senate,  under  the  act  of  March  3,  1887,  known 
as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon,  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[In  the  Court  of  Claims.  Coneressional,  No.  10942.  C.  &  F.  167.  Margaretta  D.  Abbey,  Henry 
Lelar,  jr.,  William  D.  Lelar.  MHry  D.  Pierce,  and  Ellen  D.  Lelar.  children  and  sole  heirs  at  law  of 
Henry  LeUr,  v.  The  United  States.] 

STATEMENT   OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay, 
whilst  claimants'  decedent  was  serving  as  an  officer  in  the  Navy  of  the  United  States, 
to  wit,  an  actine  master  upon  receiving  and  other  ships  belonging  to  the  Navy,  was 
transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of  June,  1902,  referring 
Senate  bill  5949,  for  proceedings  and  report,  under  the  provisions  of  the  act  of  Congress 
apjMoved  March  3,  1887. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  13th  day  of  January,  1908. 

Messrs.  Coldren  &  Penning  appeared  for  the  claimants,  and  the  Attorney-General, 
by  John  Q.  Thompson,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  claimants  in  their  petition  make  substantially  the  following  allegations: 

This  daim  was  previouSy  presented  to  the  proper  accounting  officers  of  the  Treasury 
Dei)artment  for  settlement,  and  was  allowed  by  such  accounting  officers  under  the 
decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in  the  case  Strong 
V.  The  United  States  (125  U.  S. ,  656),  the  sum  thus  allowed  being  $312.37.    This  action 
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was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in  House  Executive  Docu- 
ment No.  199,  Fifty-second  Congress,  first  session.  In  appropriating  for  said  allow- 
ance (and  others  of  like  character)  Congress  made  the  following;  proviso: 

"That  no  -pBit  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accrued  more  than  six  years  pnor  to  the  date  of  the  filing  of 
the  petition  in  the  Court  of  Claims  upon  which  the  judement  was  rendered,  which, 
being  afl^rmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting  officen  as 
the  basis  for  the  allowance  of  said  claim." 

Thereafter,  pursuant  to  said  proviso,  the  accounting  ofiicers  readjusted  mtd  claim 
for  such  difference  of  jpay  as  the  same  had  been  settled  under  tiiie  said  decision  in 
United  States  a^inst  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17, 1886,  the  date  on  which  the  petition  in  the  said  case  of 
Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16, 1880,  and  that  to  which  claimants'  decedent  would  have  been  entitled 
under  the  decision  in  the  United  States  against  Strong  had  Congress  not  proliibited 
the  payment  of  the  same  was  $312.37. 

Subsequent  appropriation  statutes  have  contained  the  said  proviso,  and  the  account- 
ing officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously  refused  to 
allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and  after 
full  consideration,  makes  the  following 

FINDING   OF  FACTS. 

Claimants  are  citizens  of  the  United  States  and  their  decedent  was  an  officer  in  the 
Navy  thereof  and  a  resident  of  the  State  of  Pennsylvania,  and  are  the  identical  per- 
sons whose  claim  under  the  decision  of  the  Supreme  Court  of  the  United  States  in 
United  States  v.  Strong  (125  U.  S.,  656)  was  adjusted  by  the  accounting  officers, 
repotted  to  Congress,  and  appropriated  for  as  alleged  in  the  petition. 

The  amount  louna  due  claimants  by  the  accounting  officers  under  said  decision  was 
$312.37,  the  amount  suspended  under  the  proviso  to  the  act  of  Congress  approved 
September  30,  1890,  and  which  still  remains  unpaid,  is  $312.37  (three  hundred  and 
twelve  dollars  and  thirty-seven  cents). 

By  thb  Court. 

Filed  January  13, 1908. 

A  true  copy. 

Test  this  14th  day  of  January,  1908. 

[SBAL.]  John  Randolph, 

AssiitarU  Clerk  Court  of  Cunmt, 


60th  CiONOBESS,  I  SENATE.  j  Document 

1st  Session.      J  (   No.  173, 


FINDINGS  IN  CASE  OF  HIWASSEE  MASONIC  LODGE,  NO. 
188,  CALHOUN,  TENN. 


LETTBB  FROM  THB  ASSISTANT  CLEBK  OF  THB  COT7BT  OF  CLAIMS 
TBAKSHrmKa  a  copy  of   the   findings   of   the    COT7BT   IN 

thb  case  of  hiwassee  masonic  lodge,  no.  188,  of  cal- 
hoxjn,  tbnn.,  against  the  united  states. 


Jakuabt  16, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washinffton,  January  15,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution 
of  the  United  States  Senate,  under  the  act  of  March  3, 1887,  known 
as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chas.  W.  Fairbanks, 

President  of  the  Senate. 


(Ooart  of  ClAimt.    Congreislonal,  No.  12496.    Hlwassee  Masonio  Lodge,  No.  188,  of  Calhoan.  Tenn.,  v. 

The  United  States.] 

8TATBMBNT  OF  CASE. 

This  is  a  claim  for  use  and  occuiMition  alleged  to  have  been  furnished  to  the  mili- 
tary forces  (rf  the  United  States  during  the  civil  war.  On  the  13th  day  of  June,  1906, 
the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"  [S.  6400,  Fifty-nintli  Ck>ngres8.  first  session.] 

**A  bill  For  the  relief  of  Hiwassee  Masonic  Lodi^.  Numbered  One  hondred  and  eighty-eight,  of  Cal- 
houn, Tennessee. 

^^Beil  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Am  jit- 
tea  in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay.  out  of  any  money  in  the  Treasury  not  otherwine 
approimated,  to  Hiwassee  Masonic  Lodge,  Numbered  One  hundred  and  eighty- 
eight,  of  Calhoun,  Tennessee,  the  sum  of  one  thousand  dollars,  in  full  compensation 
for  stores  and  supplies  taken  from  and  furnished  by  said  lodge  to  United  States  mili- 
tary forces  and  tne  use  and  occupation  of  said  lodge  preuiises  by  United  States  forces 
during  the  civil  war." 


2  HIWA8SEE   MASONIC   LODGE,    NO.    188. 

The  worthy  master  of  said  lodee  appeared  in  this  court  July  6,  1906,  and  filed  his 
petition  in  wnich  it  is  subfltantiaTly  av^red  that: 

During  the  period  from  Novemoer,  1863,  to  middle  of  June,  1865,  said  lodge  was 
the  owner  of  a  brick  building  at  Calhoun,  Tenn.,  and  that  during  said  pmod  said 
building  was  occupied  bv  United  States  troops  for  army  purposes;  that  said  troops 
cut  numerous  portnoles  tnrough  the  brick  walls  of  said  buuding  on  all  sides,  both  of 
the  first  and  second  stories,  and  consumed  and  destroyed  the  ceiling  and  partitions, 
lodge-room  furniture,  stairway,  fences,  and  desks  belon^:ing  to  said  lodge,  and  tliat 
the  value  of  the  use  and  occupation  of  said  building  durmg  said  period  was  $500  and 
the  value  of  the  property  consumed,  damaged,  and  destroyed  oy  said  troops  was 
$500;  total.  $1,000,  for  which  no  pa^^ment  has  ever  been  made;  that  the  claimant  has 
at  all  times  bonie  true  alle^;iance  to  the  Government  of  the  United  States,  and  has  not, 
in  anjr  way,  voluntarily  aided,  abetted,  or  given  encouragement  to  rebellion  against 
the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  9th  day  of  Decem- 
ber, 1907. 

Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General,  by  Geoige 
E.  Boren,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  aigument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS   OF  FACT. 

I.  It  appears  from  the  evidence  that  [the  Hiwassee  Masonic  Lodge,  No.  188,  of 
Calhoun,  Tenn.,  as  an  organization,  was  \uyal  to  the  Government  of  the  United  States 
throughout  the  late  civil  war. 

II.  During  said  war  the  military  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  the  building  and  grounds  of  the  Hiwassee  Masonic  Ixxige,  No.  188, 
of  CaJhoun,  Tenn.,  and  occupied  the  same  as  a  fort  and  hospital.  The  reasonable 
rental  value  thereof ,*  together  with  damages  in  excess  of  ordinary  wear  and  tear,  was 
then  and  there  the  sum  of  six  hundred  and  twenty  dollars  ($6!^),  no  part  of  which 
appears  to  have  been  paid. 

III.  The  foregoing  claim  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution 
of  the  United  States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  the 
statute  of  limitations  should  be  removed,  or  which  shall  be  claimed  to  excuse  the 
claimant  for  not  having  resorted  to  any  established  legal  remedy. 

Bt  thb  Court. 
FUed  Januar>'  6,  1908. 
A  true  copy. 

Test  this  11th  day  of  January,  1908. 
[seal.]  John  Randolph, 

AsmtdxrU  Clerk  Court  <^  Clabna, 


60th  G0NOBE88, 1  SEN  ATK  (  Document 

Ut  Session,      f  (  No.  1/b. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  PROVIDENCE  METHO- 
DIST EPISCOPAL  CHURCH,  NEAR  SUFFOLK,  VA. 


LETTER  FBOX  THE  ASSISTANT  CLEBK  OF  THE  COTJBT  OF  CLAIMS 
TBANSMTTTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  CASE  OF  THE  TBXISTEES  OF  THE  PBOVIDENCE  METHODIST 
EPISCOPAL  CHUBCH,  OF  NEAB  SUFFOLK,  NANpEMOND  COUNTY, 
VA.,  AGAINST  THE  UNITED  STATES. 


Jantjart  20, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  January  17  ^  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  i:eferred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Court  of  Claims.    Congressional,  No.  13054.    Truntees  of  the  Providence  Methodist  Episcopal  Charoh, 
of  near  Suffolk,  Nansemond  County,  Va.,  v.  The  United  States.] 

STATEMENT  OP  CASE. 

In  the  above-entitled  claim  for  use  and  occupation  of  and  damage  to  real  estate 
belonfiine  to  the  trustees  of  the  Providence  Methodist  Episcopal  Church,  of  near 
Suffolk,  Nansemond  County,  Va.,  by  the  military  forces  of  the  United  States  during 
the  late  civil  war,  a  bill  was  introduced  in  the  tifty-ninth  Congress  for  the  relief  of 
the  claimant,  being  Senate  bill  No.  7386.     Said  bill  r^ads  as  follows: 

^^Beit  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assemJbledy  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  Providence  Metnodist  Episcopal  Church,  near  Suffolk,  Nansemond 
County.  Virajnia,  two  thousand  five  hundred  (loUars,  for  use  of  and  damage  to  their 
church  Duildfing  by  the  military  forces  of  the  United  States  during  the  late  war  between 
the  States.'' 

Said  bill  was  referred  to  this  court  by  resolution  of  the  Senate  on  the  2d  day  of 
March,  A.  D.  1907,  for  findings  of  fact  under  the  terms  of  the  act  approved  March  3, 
1887,  and  commonly  known  as  the  Tucker  Act, 


2   TRUSTEES  PROVIDENCE  M.  E.  CHURCH,  NEAR  SUFFOLK,  VA. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  9th  day  of  December, 
A.  D.  1907. 

C.  A.  and  F.  W.  Brandenburg,  esc^s.,  appeared  tor  claimant,  and  the  Attorney- 
General,  by  Clark  McKercher,  esa.,  his  assistant,  and  imder  his  direction,  appeared 
for  the  defense  and  protection  of  tne  interests  of  the  United  States. 

The  claimants  in  their  p»etition  make  the  following  allegations: 

That  during  the  late  civil  war  the  Providence  &f  ethodist  Episcopal  Church,  of  near 
Suffolk,  Nansemond  County,  Va.,  was  loval  to  the  Government  of  the  United  States, 
and  was  the  owner  of  certain  r^  estate  located  in  said  locality;  that  during  the  war 
there  was  situated  upon  said  land  a  substantial  frame  church  about  36  by  42  feet; 
that  the  value  of  the  said  church  building  during  the  civil  war  was  reasonably  the 
sum  of  $2,000;  that  during  the  said  war,  the  United  States  military  forces,  under 
proper  authority,  took  possession  of  said  church  building  and  occupied  the  same  as 
qusuiers  for  soldiers  and  other  purposes.    That  said  claim  is  made  as  follows: 

Damaee  to  church  building $1, 000 

Rental  of  church  for  twenty-two  months 400 

Total 1,400 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  arguments  of 
counsel  upon  both  sides,  makes  the  following 

FINDINGS   OF  FACT. 

I.  It  appears  from  the  evdience  that  the  Providence  Methodist  Episcopal  Church, 
near  Suffolk,  Nansemond  County,  Va.,  as  an  organization  was  loyal  to  Uie  Grovem- 
ment  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  mihtary  forces  of  the  United  States,  by  proper  authority, 
took  possession  of  and  used  said  church  building[  for  quarters.  The  reasonable  rental 
Talue  of  said  building,  together  with  damages  m  excess  ci  ordinary  wear  and  tear, 
was  the  sum  of  ei^ht  hun(&ed  and  ninety  dollars  ($890). 

III.  The  foregomg  claim  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  tnis  court  by  resolution  of 
the  United  States  Senate  as  aforesaid,  and  no  reason  is  giyen  why  the  bar  of  the  statute 
of  limitations  should  be  removed  or  which  shall  be  claimed  to  excuse  Uie  claimant 
for  not  having  resorted  to  any  established  legal  remedy. 

Bt  the  Court. 
Filed  January  6,  1908. 

A  true  copy. 

Test  this  17th  day  of  January,  1908. 

[seal.]  John  Ranikh.fh, 

AM9iUmU  CUrh  Court  cf  Cfatm. 


60th Congress,  }  SENATE.  (Document 

Ut  Session.      \  \    No.  177. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  NORTH  ALABAMA 
COLLEGE,  HUNTSVILLE,  ALA. 


LETTER  FBOX  THE  ASSISTANT  CLEBK  OF  THE  COTJBT  OF  CLAIMS 
TBANSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COTJBT  IN 
THE  CASE  OF  THE  TBXTSTEES  OF  THE  NORTH  at.a-ra-m-a  COL- 
LEGE OF  HT7NTSVILLE,  ALA.,  AGAINST  THE  UNITED  STATES. 


Januabt  20, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  January  17, 1908, 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks,  , 

President  of  the  Senate. 


[Court  of  CUims.    CongieatloDAl.  No.  12406.    Trastees  of  the  North  AUbama  College,  of  Huntsrille 

Ala.,  t>.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  the  destruction  of  a  building  and  the  use  of  its  materials  for  the 
comfort  of  the  United  States  Army  during  the  civil  war.  On  the  18th  of  June,  1906, 
the  United  States  Senate  referred  to  this  court  a  bill  in  the  following  words: 

"[S.  3341,  Fifty-ninth  Congress,  first  session.] 

"A  bill  For  ths  leUef  of  certain  ohuiobes.  Masonic  lodges,  and  colleges  in  the  State  of  Alabama,  and 

for  other  purposes. 

'  *Be  it  enacted  bu  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  asserrvbled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  ]^ay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  claimants  in  the  act  named  the  several  sums  appropriated  herein,  the  same  beins 
in  f^  for  and  the  receipt  of  the  same  to  be  taken  and  accepted  in  each  case  as  a  full 
and  final  release  and  aischarge  of  their  respective  claims  for  use,  occupation,  and 
damajge  to  their  buildings  ana  grounds  by  United  States  military  authorities  during 
the  civil  war,  namely: 

•  *••••• 
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2   TRUSTEES  OF  NORTH  ALABAMA  COLLEGE,  HUWTSVILLE,  ALA. 

To  the  trustees  oi  the  North  Alabama  College,  of  HimtsviDe,  Alabama,  twenty 
tfiQiiiwifiH  doUars." 

•  •••••• 

The  claimant  appeared  in  this  court  July  9,  1906,  and  filed  his  petition,  in  which 
it  is  substantially  averred  that: 

1.  The  North  Alabama  College  was  a  corporation  of  purely  educational,  eleemosy- 
nary character,  and  was  loyal  to  the  Unitea  States,  and  that  the  board  of  trustees  of 
tl^  said  North  Alabama  CoUeee  never  applied  anv  of  the  corporate  funds  in  aid  or 
comfort  of  the  rebellion,  and  that  as  trustees  were  loyal  to  the  United  States. 

2.  The  board  of  trustees  of  the  said  North  Alabama  College  onnmenced  in  1859  to 
erect  a  college  building;  that  said  building  was  substantially  completed  in  1864,  and 
that  in  1864  or  1865  the  value  of  said  building  as  it  stood  was  at  least  $23,000. 

3.  The  United  States  troops  imder  the  conmiand  of  Brig.  Gen.  D.  H.  Stanley  were 
encampned  in  and  around  Huntsville,  Ala.,  in  1864-5,  and  that  in,  to  wit,  1864  orl865, 
said  Brigadier-General  Stanley  ordered  his  troops  to  tear  down  the  said  building  of 
the  North  Alabama  College  and  to  use  the  bricks  and  other  materials  to  build  chimneys 
for  hospital  tents  and  Ux  other  purposes  for  the  use  and  comfort  of  the  United  States 
army,  and  that  in  pursuance  of  said  orders  from  said  General  Stanley  the  military  forces 
of  the  United  States  did  tear  down  the  said  building  of  the  North  Alabama  College  and 
use  its  materials  as  so  ordered. 

4.  Claimants  therefcore  claim  to  be  justly  entitled  from  the  United  States  to  the  sum 
of  123,000. 

The  case  was  submitted  on  loyalty  and  merits  without  aigument,  on  February  18, 
1907. 

Messrs.  Herbert  &  Micou  submitted  evidence  and  brief  for  the  claimants,  and  the 
Assistant  Attorney-General,  by  William  H.  Lamar,  esq.,  his  assistant,  submitted 
brief  in  behalf  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  hriefa  of  counsel  on  both 
sides,  makes  the  following 

riNDINGS   OF  FACT. 

I.  The  court  is  not  satisfied  from  the  evidence  that  the  claimant  college  was  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  the  said  war  the  military  forces  of  the  United  States  took  possession  of 
the  brick  biuldinv:  of  the  claimant  situate  in  Huntsville,  Ala.,  then  in  an  unfini^ed 
condition,  and  tc««  down  the  building  and  appropriated  the  brick  th^efrom  to  the 
erection  of  a  large  numb^  of  chimneys  and  ovens  for  the  use  of  the  military  forces  of 
the  United  States  then  encamped  near  said  city,  and  after  beine  so  used  were  left  in 
camp  when  the  military  fences  removed  therefrom.  The  reasonable  value  of  the  brick 
so  ti^en  and  used  was  at  the  time  and  place  the  sum  of  seven  thousand  six  hundred 
dollars  (r,600). 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Goyermnent 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  act  of  Mardi  3, 
1887,  as  hereinbefore  set  forth,  and  no  reason  is  ehown  why  such  was  not  done. 

Bt  the  Coovr. 
Filed  Feb.  25,  1907. 

A  true  copy. 

Test  this  I6th  day  of  January,  A.  D.  1906. 

[ssAL.]  John  Raxdolph, 

JjmtemI  CZer^  Oncrt  y  CUaia. 


60th  Congress,  )  SENATE.  I  Document 

Ut  Session.      \  \    No.  178. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  METHODIST  EPISCO- 
PAL  CHURCH  SOUTH,  POINT  PLEASANT,  W.  VA. 


LETTER  FBOX  THE  ASSISTANT  CLEBK  OF  THE  COTJBT  OF  CLAIMS 
TBANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  THE  TBXISTEES  OF  THE  METHODIST  EPISCOPAL 
CHT7BCH  SOUTH,  POINT  PLEASANT,  W.  VA.,  AGAINST  THE  UNITED 
STATES. 


Januabt  20, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

WasTiiTigton,  January  17  j  1908, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wnich  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  SeruUe. 


(Cotirt  of  ClainiB.    Congressional,  No.  19006.    Trustees  of  Methodist  Episcopal  Church  South,  of  Point 
Pleasant,  W.  Va.,  v.  The  United  StatesJ 

STATEMENT   OP  CASE. 

This  is  a  claim  for  use  and  occupation,  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

'*[S.  7109,  Fifty-ninth  Congress,  second  session.] 

**A  BILL  For  the  relief  of  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Point  Pleasant, 

West  Virginia. 

*'  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  o/Avierica 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated. 
to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Point  Pleasant,  West  Vir 
ginia,  the  sum  of  two  thousand  dollars,  in  full  compensation  for  the  occupation,  use, 
and  incidental  injury  to  said  church  by  United  States  military  forces  during  the  civil 
war." 


2       TBU8TEE8  M.  E.  CHURCH  flO0TH,  POINT  PLEASANT,  W.  VA. 

The  said  trustees  of  said  church  appeared  in  this  court  March  23,  1907,  and  filed  a 
petition  in  which  it  is  substantially  averred  that — 

During  the  late  civil  war  the  military  authorities  of  the  United  States  took  posses- 
sion of  the  property  of  the  claimant^  and  used  and  occupied  the  same;  that  by  reason 
of  such  use  ana  occupation  much  injury  was  done  to  said  propert^r,  and  the  reasonable 
rental  value  of  said  property,  during  the  time  it  was  so  occupied,  including  the  repain 
necessary  to  restore  said  property  to  the  same  condition  as  before  said  occupation,  was 
the  sum  of  $2,000,  for  whicn  no  payment  has  been  made;  that  said  property,  consist- 
ing of  a  well-constructed  brick  cnurch  building,  was  occupied  by  United  States  mili- 
taiy  forces,  part  of  the  time  as  barracks,  and  part  of  the  time  as  hospital,  from  about 

,  1863,  until  the  end  of  the  war,  in  1865,  resulting  in  very  great  injury  to  the 

property,  requiring  construction  of  new  floor,  repairs  to  windows,  and  wooawork,  etc., 
Dunks  having  been  constructed  beside  the  walls  for  soldiers'  use.  That  the  claimant 
has  at  all  times  borne  true  allegiance  to  the  Grovemment  of  tiie  United  States,  and 
has  not,  in  any  way,  aided,  abetted,  or  given  encouragement  to  rebellion  against  the 
said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  11th  day  of  Decem- 
ber, 1907. 

Coldren  h  Fenning  appeared  for  the  claimants,  and  the  Attorney-General,  by  Clark 
McKercher,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS   OP  PACT. 

I.  It  appears  from  the  evidence  that  the  Methodist  Episcopal  Church  South,  of 
Point  Pleasant,  W.  Va.,  as  an  organization  was  loyal  to  the  Government  of  the  United 
States  throughout  the  late  dvil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
occupied  said  church  building  and  used  the  same  for  hospital  purposes  and  as  bar- 
racks. The  reasonable  rental  value  of  said  building,  together  with  aamafiies  in  excess 
of  ordinary  wear  and  tear,  was  the  sum  of  one  thousand  and  ninety  doUars  ($1,090), 
no  part  of  which  appears  to  have  been  paid. 

III.  The  foregoing  claim  was  never  presented  to  any  Department  of  the  Govem- 
mentprior  to  its  presentation  to  Confess  and  reference  to  this  court  by  resolution  of 
the  United  States  Senate,  as  aforesaid,  and  no  reason  is  eiven  why  the  bur  of  the 
statute  of  limitations  should  be  removed,  or  which  shall  oe  claimed  to  excuse  the 
claim  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Coubt. 
Filed  January  6, 1908. 

A  true  copy. 

Test  this  11th  day  of  January,  1908. 

[seal.]  John  Randolph, 

AMsiitant  CUrk  Court  </  CUnm$. 


60th  Congress,  )  SENATE.  j  Document 

Ut  Session.      \  (    No.  179. 


FINDINGS  IN  CASE  OF  PRESBYTERIAN  CHURCH,  LOUDON, 

TENN. 


LETTER  FROM  THE  ASSISTANT  qLEBK  OF  THE  COTJBT  OF  CLAIMS 
TBANSMITTINa  A  COPY  OF  THE  FINDINGS  OF  THE  COTJBT  IN  THE 
CASE  OF  THE  PBESBYTEBIAN  CHT7BCH  OF  LOUDON,  TENN., 
AGAINST  ^Bm  UNITED  STATES. 


Januabt  21, 1908. — ^Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

WashiThgton,  January  20  j  1908, 
Snt:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yoxirs, 

John  Randolph, 
AssistamJt  OlerJc  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 

rComtofCUImi.   CongieatloiiAl,  No.  11006.    The  Presbyterian  Chuioh  of  Loodoii,TeKm.,f.  The  United 

Stotes.] 

STATEMENT  OF  CASB. 

This  is  a  claim  for  the  use,  occupation,  destruction,  and  consumption  of  material  in 
above  church  by  the  military  forces  of  the  United  States  during  tne  war  for  the  sup- 
pression of  the  rebellion.  On  the  3d  day  of  March,  1903,  the  United  States  Senate 
refenred  to  the  court  a  bill  in  the  following  words: 

'*[B.  103,  Ftfty-aeyenth  Congress,  First  session.] 
'  *A  BILL  For  the  relief  of  the  Presbyterian  Church  of  Loudon,  Loudon  County,  Tennessee. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assenJoled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  not  otherwise  appropriated  the  sum  of  two 
thousand  two  hundred  aollars  to  A.  W.  Wood,  J.  A.  Greer,  ana  J.  J.  Harrison,  elders  and 
trustees  of  the  Presbyterian  Church  of  Loudon.  Loudon  County,  Tennessee,  as  compen- 
sation for  the  use,  occupation,  destruction,  and  consumption  of  material,  in  Uie  winter 
of  eighteen  himdred  and  sixty-three  to  eighteen  hundred  and  sixty-four,  by  the  United 
States  Anny,  of  the  Presbvterian  Church  building  at  that  place.'' 

The  claimants  apj>earea  in  this  court  on  the  24th  day  of  March,  1904,  and  filed  their 
petition,  in  which  it  is  substantially  averred  that: 


2  PRESBYTERIAN    CHURCH,   LOUDON,  TENN. 

Said  church  was  loyal  to  the  United  States  throughout  the  civil  war;  during  the 
winter  of  1863-64  the  convalescent  corps  of  Sherman's  army  encamped  near  the  town 
of  Loudon,  Tenn.,  and  tore  down  said  church  and  removed  the  lumber  and  timbers 
just  outside  of  the  town,  and  constructed  winter  quarters;  said  building  was  between 
35  and  40  feet  wide,  and  between  60  and  70  feet  deep,  constructed  of  good  material; 
the  loss  sustained  was  $2,200. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  30th  day  of  April, 
1907. 

Burton  T.  Doyle,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Malcolm  A.  Coles,  esq.,  nis  assistant  and  under  his  direction,  appeared  u>r  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Presbyterian  Church  of  Loudon,  Tenn.,  as  an  organization,  was  loyal  to  the 
Grovemment  of  the  United  States  throughout  the  late  civu  war. 

II.  During  said  period  the  military  forces  of  the  United  States  by  proper  authority 
took  possession  of  the  church  property  described  in  the  petition,  used  and  occupied 
and  suterwards  tore  down  the  same,  and  used  the  materials  therein  contained  in  the 
construction  of  winter  quarters.  Said  use  and  occupation  and  appropriation  of 
material  at  the  time  and  place  was  reasonably  worth  the  sum  of  one  thousand  two 
hundred  dollars  ($1,200),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Grovemment 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  under  the  provisions  oi 
the  act  of  March  3,  1887,  hereinbefore  mentioned,  and  no  reason  is  given  therefOT. 

Filed  May  6,  1907. 

Bt  the  Coubt. 
A  true  copy. 

Test  this  18th  day  of  January,  A.  D.  1908. 
[sBAL.]  John  Randolph, 

AsmtarU  Clerk  Court  of  CUnrnt. 

o 


60th  Congress,  )  SENATE.  (  Document 

l8t  Session.      j  (    No.  180. 


FINDINGS  IN  CASE  OF  LA  GRANGE  LODGE,  NO.  36, 
L  O.  O.  F.,  BOONSBORO,  MD. 


LETTER  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COXTBT  OF  CLAIMS 
TBANSMITTINO  A  COPT  OF  THE  FINDINGH3  OF  THE  C0X7KT  IN 
THE  CASE  OF  LA  GRANGE  LODGE,  NO.  36,  1.  O.  O.  F.,  OF  BOONS- 
BOBO,  MD.,  AGAINST  THE  UNITED  STATES. 


January  22, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  January  21,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  1  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  tJie  Seriate. 


[Court  of  Claims.    Congressional,  No.  11626.    La  Orange  Lodge  No.  S6, 1.  O.  O.  F..  of  Boonsboro.  Md., 

v.  The  United  States.] 

STATEMENT  OP  CASE. 

This  is  a  claim  for  use  of  and  damage  to  a  lodge  building  by  the  military  forces  of  the 
United  States  during  the  late  civil  war.  On  the  27th  day  of  April,  1904,  the  United 
States  Senate  referr^  to  the  court  a  bill  in  the  following  words: 

**  [S.  864,  Fifty-eighth  Ck>ngress,  first  session.] 

"  A  BILL  For  the  relief  of  La  Grange  Lodge,  numbered  thirty-sixth,  Independent  Order  of  Odd  Fel- 
lows, of  Boonsboro,  Maryland. 

*  *  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  La  Grange  Lodge,  numbered  thirty-six.  Independent  Order  of  Odd 
Fellows,  of  Boonsboro,  Maryland,  the  sum  of  four  hundred  and  fifty  dollars,  for  use 
of  and  damage  to  lodge  property  by  the  military  forces  of  the  United  States  during 
the  late  war  of  the  rebellion." 


2  LA    OBANGE   LODGE,  KO.  36,  I.  O.   O.  F. 

The  claimants  appeared  in  this  ooort  on  the  29th  day  of  January,  1907,  and  filed 
their  petition,  in  which  it  ia  sabetantially  averred: 

That  daring  the  war  for  the  suppression  of  the  rebellion,  and  on  or  about  Septem- 
ber 15,  1862,  the  military  forces  of  the  United  States,  by  proper  anthori^,  took 
poeseesion  of  the  lodge  building  of  La  Grange  Lodge,  No.  36,  Independent  Cmler  of 
Odd  Fellows,  of  Boonsboro,  Md.,  and  used  and  occupied  the  same  for  hospital  pur- 
poses for  a  period  of  about  six  months. 

That  the  reasonable  rental  value  of  said  building  during  the  period  it  was  so 
occupied,  including  the  repairs  necessary  to  restore  the  building  to  the  condition  in 
whicn  it  was  at  the  time  the  said  military  forces  took  possession,  was  the  sum  of 
$450,  for  which  no  pavment  has  been  made. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  6th  day  of  Jan- 
uary, 1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimants,  and  the  Attorney-General,  by  P.  M. 
Cox,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  on  both  eidee,  makes  ttie  following 

riNDINOS  OF  FACT. 

L  The  La  Grange  Lodge,  No.  36, 1.  0.  0.  F.,  of  Boonsboro,  Md.,  as  an  organiza- 
tion, was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil 
war. 

II.  During  said  period  the  military  forces  of  the  United  States,  bv  proper  author- 
ity, for  the  use  of  the  Army,  took  possession  of  the  lodge  building  aescriDed  in  Uie 
petition  and  used  the  same  for  hospital  purposes  and  dainaged  the  same.  The  rea- 
sonable rental  value  thereof,  together  with  the  damages  in  excess  of  ordinarv  wear 
and  tear,  was  then  and  there  the  sum  of  three  hundred  and  seventy  dollars  ($370), 
no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  presented  to  the  Quartermaster-General  in  May,  1873, 
and  by  that  officer  disallowed  in  1875  for  lack  of  jurisdiction.  Thereafter  the  same 
was  referred  to  this  court  by  resolution  of  the  United  States  Senate  as  hereinbefore 
set  forth. 

By  thy  Court. 
Filed  January  13,  1908. 
A  true  copy. 

Test  this  20th  day  of  January,  1908. 
[sBAL.]  JoHK  Randolph, 

AMtiMkmt  CUrk  C&uH  of  Ootms. 


6()TH  Congress,  [  SENATE.  J  Document 

Ut  Session.      J  1    No.  181. 


FINDINGS  IN  CASE  OF  H.  C.  BOWEN,  ADMINISTRATOR  OF 
WILLIAM  A.  BOWEN. 


LETTER  FROM  THE  ASSISTANT  CLEBK  OF  THE  COXTBT  OF  CLAIMS 
TRANSMITTINO  A  COPY  OF  THE  FINDINGS  OF  THE  COXTBT  IN 
THE  CASE  OF  H.  C.  BOWEN,  ADMINISTKATOB  DE  BONIS  NON  OF 
WILLIAM  A.  BOWEN,  DECEASED,  AGAINST  THE  UNITED  STATES. 


January  22, 1908. — Referred  to  the  Committee  on  Claima  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  January  SI,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  GUrk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  OUlma.    Congressional  case  No.  11648.    H.  C.  Bowen,  administrator  de  bonis  non  of 
William  A.  Bowen,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  stores  and  supplies  alleged  to  have  been  taken  by  the  military 
forces  of  the  United  States  daring  the  late  civil  war.  On  the  26th  day  of  April, 
1904,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

*'  (8. 4056,  Fifty-eighth  Congress,  second  session.) 
**A  BILL  For  the  relief  of  the  estate  of  William  A.  Bowen,  deceased. 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of 
America  in  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  here- 
by, authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  estate  of  William  A.  Bowen,  deceased,  late  of  Fauquier  County, 
Virginia,  the  buia  of  one  hundred  and  eight  thousand  three  hundred  and  ninety- 
nine  dollars  and  sixty-eight  cents,  for  stores  and  supplies  taken  by  the  military  forces 
of  the  United  States  daring  the  late  war  between  tne  States." 


2  H.    0.    BOWEN. 

The  claimant  appeared  in  this  court  on  the  7th  day  of  February,  1906,  and  filed  his 
petition,  in  which  it  is  substantially  averred: 

That  he  was  duly  appointed  and  qualified  as  administrator  de  bonis  non  of  the 
estate  of  William  A.  Bowen,  deceased,  in  the  county  court  of  Fauquier  County,  Va., 
on  the  28th  day  of  December,  1903. 

That  he  is  a  citizen  of  the  United  States,  residing  in  Fauquier  County,  Va.,  where 
his  decedent  resided  during  the  late  civil  war. 

That  during  said  period  there  was  taken  from  his  decedent  in  Fauouier  County, 
Va.,  by  the  military  authorities  of  the  United  States,  and  appropriated  to  the  use  of 
the  United  States  Army,  property  of  the  kind  and  value  as  follows: 

Taken  by  Gen.  O.  O.  Howard  and  others  in  March,  April,  and 
May,  1862: 

Item    1.  54  head  of  cattle,  at  $25 $1,350.00 

Item    2.  102  head  of  sheep,  at  $6 612.00 

Item    3.  64  head  of  lambs,  at  $3 182.00 

Item    4.  22  head  of  hogs,  at  $4 88.00 

Item    5.  1,600  pounds  of  bacon,  at  20  cents 320.00 

Item    6.  60  barrels  (250  bushels)  of  com  and  wheat 225.00 

Item    7.  38  bags 12.68 

Item    8.  15,000  pounds  of  hay,  at  $1.25  per  hundred 187.50 

Item    9.  4  head  of  horses,  at  $125 1 500.00 

Item  10.  1  gray  horse  and  one  black  mare 275. 00 

Item  11.  30  bushels  of  oats,  at  75  cents 22. 50 

Item  12.  2  horses,  at  $150 300.00 

Taken  by  Grenerals  Pope,    Bayard,   and    others,    in    July  and 
August,  1862: 

Item  13.  1,000  bushels  of  old  wheat  at  $1.25 1,250.00 

Item  14.  2,220bushelsof  wheat  fed m  shock 2,775.00 

Item  15.  1,000  barrels  (5,000  bushels)  com  at  $3 3,000.00 

Item  16.  50  head  of  horses  and  mules  at  $140 7,000.00 

Item  17.  200  head  of  cattle  at$40 8,000.00 

Item  18.  300  head  of  sheep  at  $6 1,800.00 

Item  19.  100  head  of  hogs  at  $6 600.00 

Item  20.  1,000  bushels  of  oats  at  75  cents 750.00 

Item  21.  1  lot  of  lumber  taken  from  buildings 14, 000. 00 

Item  22.  1  lot  of  lumber  taken  from  buildings 2, 500. 00 

Taken  by  General  Meade's  command  in  the  fall  of  1863: 

Item  23.  1  lot  of  lumber  taken  from  bam 1,000.00 

Item  24.  1  lot  of  lumber  taken  from  house 1,500.00 

Item  25.  1  lot  of  lumber  taken  from  houses 1, 000. 00 

Item  26.  150  tons  of  hay  at  $20 3,000.(fo 

Item  27.  600  bushels  of  com  at  75  cents 450.00 

Item  28.  20  head  of  hogs  at  $10 200.00 

Item  29.  10  head  of  horses  at  $150 1,500.00 

Item  30.  20  head  of  cattle  at$40 800.00 

Taken  by  Generals  Pope,  Meade,  and  others  in  the  years  1862  and 
1863: 

Item  31.  16,500  cords  of  wood  at  $2.50 41,255.00 

Item  32.  240,000  rails  at  $50  per  M 12,000.00 

Total 108,399.68 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  12th  day  of  Decem- 
ber, 1907. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefe  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  It  appears  from  the  evidence  that  William  A.  Bowen,  deceased,  was  not  loyal 
to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
for  the  use  of  the  Army,  took  from  claimant's  decedent  in  Fauquier  County,  State  of 
Vii^ginia,  at  various  times,  property  of  the  kind  and  character  described  in  the  peti- 


H.    0.    BOWEN.  8 

tion,  which  at  the  time  and  place  of  taking  was  reasonably  worth  the  sum  of  thirteen 
thousand  seven  hundred  ana  ten  dollars  ($13,710),  no  part  of  which  appears  to  have 
been  paid. 

III.  A  part  of  the  claim  herein,  to  wit,  embracing  the  first  twelve  items,  amount- 
ing to  $4,274,  was  presented  to  the  Treasury  Department  in  1875,  but  was  disallowed 
for  want  of  jurisdiction.  The  remaining  part  of  the  claim  was  not  presented  to  any 
Department  of  the  Government,  and  no  good  and  suflScient  reason  is  given  therefor 
except  the  probable  insolvency  of  the  original  claimant,  who  died  in  1866.  No  effort 
was  thereafter  made  to  collect  said  claim  until  its  presentation  to  Congress  and  refer- 
ence to  this  court  by  the  United  States  Senate,  as  hereinbefore  set  forth. 

By  the  Court. 

Filed  January  6,  1908. 

A  true  copy. 

Test  this  20th  day  of  January,  1908. 

[bbal.]  John  Randolph, 

AasigtarU  Clerk  Court  of  Clainu. 

o 


60th  Conobbss,  )  SENATE.  J  Document 

l8t  Session.      f  (   No.  182. 


FINDINGS  IN  CASE  OF  NEWTON  WOODYARD. 


LETTER  FBOX  THE  ASSISTANT  CLEBK  OF  THE  COXTBT  OF  CLAIMS 
TBANSMITTXKG  A  COPY  OF  THE  FINDINGS  OF  THE  COXnEtT  IN 
THE  CASE  OF  NEWTON  WOODYABD  AGAINST  THE  X7NITED 
STATES. 


January  22, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  January  21^  1908. 
Sib:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chas.  W.  Fairbanks, 

President  of  the  Senate. 


[Ooort  of  Clfllma.    Coiigreflsional  No.  1U63.    Newton  Woodyard  v.  The  United  States.] 

fiTATEMBNT  OF  CASE. 

This  is  a  claim  for  stores  and  supplies  alleged  to  have  been  taken  from  the  claimant 
by  the  military  forces  of  the  Unitea  States  darine  the  late  civil  war.  On  the  2d  day 
of  March,  1903,  the  United  States  Senate  referred  to  the  court  a  bill  in  the  following 
words: 

['*  B.  7406.    Fifty-eeyenth  CongreaB,  tecond  sesBion.] 
"A  Bill  For  the  relief  of  Newton  Woodyard. 

"J?«  it  enacted  by  (he  Senate  and  Hotise  of  Representatives  of  the  United  States  of  America 
m  Congress  cusemMed,  That  the  Secretary  of  the  Treasury  be  authorized  and  directed 
to  pay  to  Newton  Woodyard  the  sum  of  seven  thousand  eight  hundred  dollars,  out  of 
any  money  not  otherwise  appropriated,  for  supplies  taken  and  property  destroyed 
by  the  Army  daring  the  war.'* 

mie  claimant  ai>peared  in  this  court  on  the  18th  day  of  February,  1907,  and  filed 
his  petition  in  which  it  is  substantially  averred: 

Tnat  he  resides  in  Prince  William  County,  Va.,  where  he  resided  during  the  late 
ciyil  war;  that  during  said  period  the  military  forces  of  the  United  States,  by 


2  NEWTON    WOODYARD. 

proper  authority,  took  from  him  certain  stores  and  supplies  and  used  and  desta^yed 
certain  buildings,  in  said  county  and  State,  as  follows: 

Taken  m  the  fall  of  1862  by  General  Banks's  command: 

3  head  of  cows 1 $120 

15  head  of  hogs 30 

8  head  of  horses 850 

Com  and  fodder 30 

Rails :iO 

Use  and  destruction  of  buildings 6, 740 

Total 7,800 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  6th  day  of 
January,  1908. 

G.  W.  Z.  Black,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Clark  McKercher,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the 
defense  and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefe  and  arguments  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT: 

I.  The  claimant,  Newton  Woodjjard,  was  not  loyal  to  the  Government  of  the 
United  States  throughout  the  late  civil  war. 

II.  Durinj?  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
for  the  use  of  the  Army,  took  from  said  claimant,  in  Prince  William  County,  State  of 
Vii^nia,  property  of  the  kind  and  character  described  in  the  petition,  which  at  the 
time  and  place  of  taking  was  reasonably  worth  the  sum  of  six  hundred  and  ninety 
dollars  ($690) ,  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  De^^artment  of  the  Government 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  hereinl^fore  mentioned,  and  no  reason  is  given  why  the  bar 
of  any  statute  of  limitation  should  be  removed  or  which  shall  be  claimed  to  excuse 
the  claimant  for  not  having  resorted  to  any  established  legal  remedy. 

By  the  Court. 
Filed  January  13,  1908. 
A  true  copy. 

Test  this  20th  day  of  January,  1908. 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CtaimM, 


60th  Congress,  )  SENATE.  (Document 

Ut  Session.      )  I    No.  183. 


FINDINGS  IN  CASE  OF  CHARLES  H.  EVANS. 


LETTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TBANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COUKT  IN 
THE  CASE  OF  OHABLES  H.  EVANS  AGAINST  THE  UNITED  STATES. 


January  22,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington^  January  21^  1908, 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  .of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistami  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[In  the  Court  of  Claims.    Congreflsional,  No.  10942— G.<&F.  151.    Charles  H.Eyans  v.  The  United  States.] 

STATEMENT  OF  CASE. 

The  claim  in  the  above-entitled  case  for  difference  between  sea  pay  and  shore  pay 
while  claimant's  decedent,  William  F.  Laighton,  was  serving  as  an  officer  in  the 
Navy  of  the  United  States,  to  wit,  a  carpenter,  npon  receiving  and  other  ships  belong- 
ing to  the  Navy,  was  transmitted  to  the  court  by  Senate  resolution  on  the  4th  day  of 
June,  1902,  referring  Senate  bill  5949,  for  proceedings  and  report,  under  the  pro- 
visions of  the  act  of  Congress  approved  March  3,  18S7. 

The  case  was  brought  to  a  hearing  on  its  merits  on  the  20th  day  of  January,  1908. 

Messrs.  Coldren  <&  Fenning  appear^  for  claimant,  and  the  Attorney-General,  by 
W.  W.  Scott,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  claimant,  in  his  petition,  makes  substantially  the  following  allegations: 

This  claim  was  previously  presented  to  the  proper  accountmg  officers  of  the 
Treasury  Department  for  settlement  and  was  allowed  by  such  accounting  officers, 
under  tne  decision  of  this  court  and  of  the  Supreme  Court  of  the  United  States  in 
the  case  of  Strong  v.  The  United  States  (125  U.  S.,  656),  the  sum  thus  allowed  being 
1576.74.  This  action  was  reported  to  Congress  by  the  Secretary  of  the  Treasury  in 
House  Executive  Document  No.  144,  Fifty-first  Congress,  first  session.    In  appropri- 
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atin^  for  said  allowance  (and  others  of  like  character)  Congress  made  the  following 
proviso: 

That  no  part  of  any  one  of  the  claims  to  which  this  appropriation  is  applicable  shall 
be  paid  therefrom  which  accmed  more  than  six  years  prior  to  the  date  of  the  filing 
of  tne  petition  in  the  Court  of  Claims  upon  which  the  judgment  waa  rendered, 
which,  being  affirmed  by  the  Supreme  Court,  has  been  adopted  by  the  accounting 
officers  as  the  basis  for  the  allowance  of  said  claim. 

Thereafter,  pursuant  to  said  proviso,  the  accounting  officers  readjusted  said  claim 
for  such  difference  of  pay  as  the  same  had  been  settled  under  the  said  decision  in 
United  States  against  Strong,  and  refused  to  allow  that  portion  which  accrued  more 
than  six  years  prior  to  July  17,  1886,  the  date  on  which  the  petition  in  the  said  case 
of  Strong  V.  The  United  States  was  filed  in  the  Court  of  Claims. 

The  accounting  officers  also  found  that  the  difference  in  pay  between  that  received 
prior  to  July  16.  1880,  and  that  to  which  claimant's  decedent  would  have  been  enti- 
tled under  the  decision  in  the  United  States  against  Strong  had  Congress  not  pro- 
hibited the  payment  of  the  same  was  $576.74. 

Sub6e(][uent  appropriation  statutes  have  contained  the  said  proviso,  and  the 
accounting  officers  of  the  Treasury,  pursuant  to  said  provisions,  have  continuously 
refused  to  allow  this  and  other  similar  claims,  and  the  same  are  still  unpaid. 

The  court,  upon  the  evidence  and  the  report  of  the  Treasury  Department,  and 
after  full  consiaeration,  makes  the  following 

FINDING  OF  FACTS. 

That  this  officer,  William  F.  Laighton,  died  on  or  about  June  25,  1879,  leaving  a 
widow,  Bessie  D.  Laighton,  and  as  his  only  heir  at  law,  a  daughter,  Alice  Evana, 
and  that  under  the  Massachusetts  General  Statutes,  chapter  294,  paragraph  16,  clause 
3,  in  force  at  the  time  of  the  decease  of  said  officer,  the  said  widow  was  entitled  to 
one-third  of  his  estate  and  his  said  daughter  to  the  other  two-thirds;  that  claimant 
Charles  H.  Evans  is  the  duly  appoint^  executor  of  the  estate  of  the  said  Alice 
Evans,  and  is,  accordingly,  entitled  to  two-thirds  ($384.49)  of  the  amount  of  this 
claim,  the  other  one-thini  being  due  to  Bessie  D.  Lai^hton  or  her  heirs. 

Claimant  is  a  citizen  of  the  United  States  and  a  resident  of  the  State  of  Maine,  and 
is  the  executor  of  one  of  the  heirs  of  William  F.  Laighton  as  aforesaid,  said  William 
F.  Laighton  being  the  identical  person  whose  claim,  under  the  decision  of  the  Su- 
preme Court  of  Uie  United  States  in  the  case  of  The  United  States  v.  Strong  (125 
U.  S.,  656),  was  adjusted  by  the  accounting  officers,  reported  to  Congress,  and  appro- 
priated for  as  alleged  in  the  petition. 

The  amount  found  due  said  officer,  or  his  heirs,  by  the  accounting  officers  under 
the  said  decision  was  $576.74;  the  amount  suspended  under  the  proviso  to  the  act  of 
Congress  approved  September  30,  1890,  and  which  still  remains  unpaid,  is  $576.74 
(five  hundred  and  seventy-six  dollars  and  seventy-four  cents). 

By  thb  Codbt. 

Filed  January  20,  1908. 

A  true  copy. 

Test  this  20th  day  of  January,  1908. 

[SBAL.]  John  Randolph, 

Auiii4ml  Clerk  Court  of  Cfotma. 


60th  Congress,  }  SENATE.  (  Documen  t 

Ut  Session.      f  (   No.  188. 


FINDINGS   IN    CASE    OF    FETTERMAN    (NOW   WEST   MAIN    STREET) 
METHODIST  EPISCOPAL  CHURCH,  OF  GRAFTON,  W.  VA. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  THE  TRUSTEES  OF  THE  FETTERMAN  (NOW  WEST 
MAIN  STREET)  METHODIST  EPISCOPAL  CHURCH,  OF  GRAFTON, 
W.  VA.,  AGAINST  THE  UNITED  STATES. 


Janttabt  23, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

W(ishington,  January  22,  1908. 
Sm:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filled  by  the  court  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Chables  W.  Fairbanks, 

President  of  the  Senate, 


[Court  qA  Claims.    Coogressional,  No.  12949.    Trastees  of  the  Fetterman  (now  West  Main  Street) 
Episcopal  Church,  of  Grafton,  W.  Va.,  v.  The  United  States.] 

STATEMENT   OP   CASE. 

This  is  a  claim  for  use  and  occupation,  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  duriii  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

**[8. 6642,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the  Fetterman  (now  West  Main  Street)  Methodist  Episcopal 
Church,  of  Grafton,  West  Virginia. 

"  J?«  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Ckmgreas  OMerrwled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  the  Fetterman  (now  West  Main  Street)  Methodist  Episcopal  Church, 
of  Grafton,  West  Virginia,  the  sum  of  one  thousand  two  hundred  dollars,  in  full  compen- 
sation for  the  occupation,  use,  and  incidental  injury  to  said  church  by  United  States 
military  forces  during  the  civil  war. ' ' 

The  said  trustees  of  said  church  appeared  in  this  court  March  23,  1907,  and  filed 
their  ]^tition  in  which  it  is  substantially  averred  that — 

During  the  late  civil  war  the  military  authorities  of  the  United  States  took  possession 
of  the  property  of  the  claimant,  consisting  of  a  well-constructed  church  building,  and 
occupied  it,  partially  as  a  hospital,  partially  as  quarters,  and  partially  for  commissary 
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iuppliefi,  during  a  eonBiderable  period  of  th^  ciyU  war,  and  it  wan  much  injured  thereby;. 
that  the  reasonable  rental  value  ef  paid  property  during  the  time  it  was  so  occupied, 
including  the  repairs  neceasary  to  restoTe  said  property  U>  the  same  condition  a^  l*efore 
such  occupation,  waa  the  euni  of  f  1^200,  for  wliid^  no  pa>Tnent  haa  been  nmdo-  that 
the  claimaut  has  at  all  times  home  true  allegiance  to  the  Government  of  the  United 
Statea,  and  has  not.  In  any  way*  voluntarily  aided,  abetted,  or  given  encouragement 
to  rebellion  against  the  said  Government* 

The  case  wai  brought  to  a  bearing  on  loyBlty  and  nierita  on  the  6th  day  of  January, 
190S. 

Coklren  &  Feniaing  appeared  for  the  claimant,  and  the  Attorney-General,  by  William 
H.  Lamar,  Imas^t^int,  and  under  his  riirection,  appeared  for  the  defense  and  protee- 
t ion  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  brief*  and  aigumoata  of 
counsel  on  both  sides,  makes  the  following 

TIN  DIN  0&  OF  FACTT, 

I.  The  Fetterman  (now  West  Main  Street)  Methodist  Episcopa]  Cluirch,  of  Grafton, 
W.  Va.j  as  a  church  was  loyal  t«  the  Govemtaent  of  the  United  States  throughout 
tli^  late  civil  war. 

II.  During  eaid  period  the  military  forcee  of  the  United  States  for  the  use  of  the 
Army,  by  proper  authority,  ttKfk  posse^on  of  the  church  property  described  in  the 
petition  and  used  and  occupied  the  same  at  various  times  for  hospital  and  other  pur- 
poses j  and  damaged  the  dame*  The  neaaonable  rental  value,  t<:»get]ier  with  damages 
in  eatcesH  of  ordinary  wear  and  tear,  was  then  and  there  the  miui  of  four  hundred  and 
ninety  dollars  ($41K)),  no  part  of  which  appears  to  have  been  paid, 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Goveffimcnt 
prior  to  ita  presents tion  to  Congreee  and  reference  to  the  court  by  resolution  of  the 
United  Statee  Senate  as  hereinbefore  stated,  and  no  reason  \b  given  "why  the  bar  of  any 
fftatute  of  limitation  should  be  removed  or  which  ahall  excuse  the  claimant  for  not 
ha\  ing  resorted  to  any  eetabliahed  legal  remedy.  ,  j 

FHed  January  13»  190B. 

A  true  copy. 

Test  this  21st  day  of  January,  1908. 

[seal.]  John  Randolph, 

AsHstant  CUrk,  Court  of  Clixims. 


60th Congress,  )  SENATE.  (Document 

let  Session.      )  \  No.  189. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  METHODIST  EPISCO- 
PAL CHURCH  SOUTH,  MOUNT  STERLING,  KY. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRASMiTTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE 
CASE  OF  THE  TRUSTEES  OF  THE  METHODIST  EPISCOPAL  CHURCH 
SOUTH,  OF  MOUNT  STERLING,  KY.,  AGAINST  THE  UNITED 
STATES. 


January  23, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

WdsThingtoUj  January  22,  1908. 
Sm:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Court  of  Claims.  Congressional,  No.  13022.    Trustees  of  the  Methodist  Episcopal  Church  South,  of 
Mount  Sterling,  Ky.  v.  The  United  States.] 

STATEMENT   OF   CASE. 

This  is  a  claim  for  use  and  occupation,  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  tne  court  a  bill  in  the  following  words: 

"  [S.  7133,  Fifty-ninth  Congress,  second  session.] 

''A  BILL  For  the  relief  of  the  trustees  of  the    Methodist  Episcopal  Church  South,  of  Mount 

Sterling,  Ky.] 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assemhledy  That  the  Secretary  of  tne  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Mount  Sterling,  Kentucky, 
the  sum  of  one  thousand  two  hundred  dollars,  in  full  compensation  for  the  occupation, 
use^  and  incidental  injury  to  said  church  by  United  States  military  forces  during  the 
civil  war." 

The  said  trustees  of  said  church  appeared  in  this  court  March  22,  1907,  and  filed 
their  petition  in  which  it  is  substantially  averred  that — 

During  the  late  civil  war  the  military  authorities  of  the  United  States  took  poses- 
rion  of  the  buildings  and  grounds  of  the  Methodist  Episcopal  Church  South,  of  Mount 
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supplies,  during  a  considerable  period  of  the  civil  war,  and  it  was  much  injured  thereby; 
that  the  reasonable  rental  value  of  said  property  during  the  time  it  was  so  occupied, 
including  the  repairs  necessary  to  restore  said  property  to  the  same  condition  as  before 
such  occupation,  was  the  sum  of  $1,200,  for  whicn  no  payment  has  been  made;  that 
the  claimant  has  at  all  times  borne  true  allegiance  to  the  Government  of  the  United 
States,  and  has  not,  in  any  way,  voluntarily  aided,  abetted,  or  given  encouragement 
to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  6th  day  of  January, 
1908. 

Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attomev-General,  by  William 
H.  Lamar,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and  protec- 
tion of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  aiguments  of 
counsel  on  both  sides,  makes  the  following 

yiNDINGS  OP  PACT. 

I.  The  Fetterman  (now  West  Main  Street)  Methodist  Episcopal  Church,  of  Grafton, 
W.  Va.,  as  a  chiu-ch  was  loyal  to  the  Government  of  the  United  States  throughout 
tho  late  civil  war. 

II.  Diuing  said  period  the  military  forces  of  the  United  States  for  the  use  of  the 
Army,  by  proper  authority,  took  possession  of  the  church  property  described  in  the 
petition  and  iised  and  occupied  the  same  at  various  times  for  hospital  and  other  pur- 
poses, and  damaged  the  same.  The  reasonable  rental  value,  together  with  damages 
in  excess  of  ordinary  wear  and  tear,  was  then  and  there  the  sum  of  four  hundred  and 
ninety  dollars  ($490),  no  part  of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  department  of  the  Gove^unent 
prior  to  its  presentation  to  Congress  and  reference  to  the  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  stated,  and  no  reason  is  given  why  the  bar  of  any 
statute  of  limitation  should  be  removed  or  which  shall  excuse  the  claimant  for  not 
having  resorted  to  any  established  legal  remedy. 

By  the  Court. 
Filed  January  13,  1908. 
A  true  copy. 

Test  this  21st  day  of  January,  1908. 
[seal.]  John  Randolph, 

AsHstant  Clerk,  Court  of  Cktims, 


60th Congress,  )  SENATE.  (Document 

M  Session.      )  \  No.  189. 


FINDINGS  IN  CASE  OF  TRUSTEES  OF  METHODIST  EPISCO- 
PAL CHURCH  SOUTH,  MOUNT  STERLING,  KY. 


LETTEB.  FBOM  THE  ASSISTANT  CLERK  OF  THE  COXJItT  OF  CLAIMS 
TBASMiTTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN  THE 
CASE  OF  THE  TRUSTEES  OF  THE  METHODIST  EPISCOPAL  CHURCH 
SOUTH,  OF  MOUNT  STERLING,  KY.,  AGAINST  THE  UNITED 
STATES. 


January  23,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

WdsTiin^oUj  January  22,  1908. 
Sm:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


(Conrt  of  Claims.  Congressional,  No.  13022.    Trustees  of  the  Methodist  Episcopal  Church  South,  of 
Mount  Sterling,  Ky.  v.  The  United  States.] 

STATEMENT   OF   CASE. 

This  is  a  claim  for  use  and  occupation,  alleged  to  have  been  furnished  to  the  military 
forces  of  the  United  States  during  the  civil  war.  On  the  2d  day  of  March,  1907,  the 
United  States  Senate  referred  to  the  court  a  bill  in  the  following  words: 

"  [S.  7133,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  trustees  of  the    Methodist  Episcopal  Church  South,  of  Mount 

Sterling,  Ky.] 

"  B«  It  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled^  That  the  Secretary  of  tne  Treasury  be.  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  moneys  in  the  Treasury  not  otherwise  appropriated, 
to  the  trustees  of  the  Methodist  Episcopal  Church  South,  of  Mount  Sterling,  Kentucky, 
the  sum  of  one  thousand  two  hundred  dollars,  in  full  compensation  for  the  occupation, 
use^  and  incidental  injury  to  said  church  by  United  States  military  forces  during  the 
civil  war." 

The  said  trustees  of  said  church  appeared  in  this  court  March  22,  1907,  and  filed 
their  ^tition  in  which  it  is  substantially  averred  that — 

During  the  late  civil  war  the  military  authorities  of  the  United  States  took  poses- 
rion  of  the  buildings  and  grounds  of  the  Methodist  Episcopal  Church  South,  of  Mount 
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Sterling,  Ev.,  and  used  and  occupied  the  same  as  a  hospital  for  wounded  and  sick 
soldiers  and  also  as  a  barracks,  for  a  lon^  period  of  time,  by  reason  of  which  much 
injury  was  done  to  the  same,  and  that  the  reasonable  rentsd  value  of  said  property 
during  such  occupation,  including  the  repairs  necessary  to  restore  said  property  to 
the  same  condition  in  which  it  was  before  such  occupation,  was  the  sum  of  $1,200, 
for  which  no  payment  was  made;  that  the  claimant  has  at  all  times  borne  true  alle- 
giance to  the  Grovemment  of  the  United  States,  and  has  not  in  any  way  voluntarily 
aided,  abetted,  or  given  encouragement  to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearmg  on  loyalty  and  merits  on  the  6ih  day  of  January, 
1908. 

Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General  by  P.  M. 
Cox,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and  pro- 
tection of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after^considering  the  briefs  and  argument  of 
coimsel  on  both  sides,  makes  the  following 

FINDINGS  OP  PACT. 

I.  It  appeals  from  the  evidence  that  the  Methodist  Episcopal  Church  South,  of 
Mount  Sterling,  Ky.,  as  an  oiganization  was  loyal  to  the  Government  of  the  United 
States  throughout  the  late  civu  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
occupied  said  building  and  used  the  same  as  a  hospitsd  and  barracKS.  The  reason- 
able rental  value  of  said  building,  together  with  the  damages  in  excess  of  ordinary 
wear  and  tear,  was  the  sum  of  four  hundred  and  sixty  dollars  ($460),  no  part  of  which 
appears  to  have  been  paid. 

ill.  The  foregoing  claim  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of 
the  United  States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  the  statute 
of  limitations  should  be  removed  or  which  shall  excuse  the  claimant  iar  not  having 
resorted  to  any  established  legal  remedy. 

Bt  thb  Court. 

FUed  January  13,  1908. 

A  true  copy. 

Test  this  21st  day  of  January,  1908. 
*    [seal.]  John  Randolph, 

AsnsUmt  Clerk  Court  of  Ckdmi. 


60thCongre88,  )  SENATE.  (Document 

let  Session.      )  {   No.  190. 


FINDINGS  IN  CASE  OF  JACOB  H.  VAN  NAME,  ADMINISTRA- 
TOR  OF  Wn.LIAM  VAN  NAME. 


LETTBB.  FBOM  THE  ASSISTANT  CLERK  OF  THE  COXJItT  OF  CLAIMS, 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COTTBT  IN 
THE  CASE  OF  JACOB  H.  VAN  NAME,  DECEASED,  AGAINST  THE 
UNITED  STATED. 


January  23,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washington,  January  22,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  coiul;  in  the  aforesaid  cause, 
which  case  was  referred  to  this  court  by  the  resolution  of  the  United 
States  Senate,  under  the  act  of  March  3,  1887,  known  as  the  Tucker 
Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Cleric  Court  of  Claims. 
Hon.  Chables  W.  Fairbanks, 

President  of  the  Senate. 


(Ooart  of  Qaims.    Congressional,  No.  12608.    Jacob  H.  Van  Name,  deceased,  v.  The  United  States.] 

STATEMENT   OP  CASE. 

This  is  a  claim  for  reimbursement  for  the  alle^d  use  of  the  sloop  Edward  C.  Delevan 
by  the  military  forces  of  the  United  States  during  the  late  civil  war. 

The  claim  was  first  referred  to  the  court  by  the  Committee  on  War  Claims  of  the 
House  of  Representatives  under  the  act  of  March  3,  1883.  On  October  31,  1901,  the 
case  was,  on  motion  of  the  defendants,  dismissed  for  want  of  prosecution. 

On  June  29, 1906,  the  United  States  Senate,  by  resolution,  referred  to  the  court  the 
following  bill: 

"  [8.  4604,  Filty-ninth  Congress,  first  session.] 

'*  A  BILL  For  the  relief  of  the  estate  of  William  Van  Name,  deceased. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amer' 
tea  %n  Congress  assembled.  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appro- 
priated, to  tie  legal  representatives  of  the  estate  of  William  Van  Name,  late  of  eounty 
of  Richmond,  State  of  New  York,  the  sum  of  three  thousand  dollars,  for  use  and 
occupation  by  the  United  States  Government  of  the  sloop  Edward  C.  Delevan  and 
her  crew  dunng  the  civil  war." 


2  JACOB    H.    VAN    NAME,    ADM1NI9TRAT0B. 

The  claimant  appeared  and  filed  his  petition  in  this  court  September  26,  1906, 
wherein  it  is  averred,  substantially,  as  follows: 

That  he  is  a  citizen  of  the  United  States  and  the  duly  appointed  and  qualified  admin- 
istrator of  William  Van  Name,  deceased,  who  was  a  citizen  of  the  United  States  and 
resided  at  Mariners  Harbor,  Richmond  County,  N.  Y.,  during  the  years  1860  to  1865. 
and  that  he  was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil 
war;  that  said  decedent  was  the  owner  of  a  certain  sloop,  Edward  C.  DelevaUf  (luring 
such  period,  which  was  engaged  in  the  business  of  oystering  at  that  time;  that  on 
March  30, 1863,  said  sloop,  then  under  the  command  of  John  R.  Van  Name,  was  on  her 
wajr  to  York  River,  Virginia,  to  engage  in  oystering,  and  that  while  enga^;ed  in  said 
business  was  seized  by  the  commanders  of  tne  U.  S.  S.  Commander  Moms  and  used 
by  said  authorities  for  the  United  States  in  carr^nng  captured  grain  in  and  around 
York  River,  Vircinia;  that  at  the  time  of  said  capture  there  was  a  specific  a^eement 
and  promise  by  Lieut.  Conmiander  Gillis  that  the  sum  of  $3,000  should  be  paid  for  the 
use  of  said  vessel ;  that  the  reasonable  value  of  the  said  sloop  and  its  crew  for  the  period 
of  time  from  March  31,  1863,  to  May  2,  1863,  was  $3,000. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  January  14,  1907. 

Frank  B.  Crosthwaite  and  Edward  E.  CoUaday,  esqs.,  appeared  for  the  claimant, 
and  the  Attorney-General  by  Franklin  W.  Collins,  esq.,  his  assistant  and  under  hia 
direction,  appeared  for  the  defense  and  protection  of  the  interests  of  the  United 
States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 


FINDINGS   OF  FACT. 


I.  The  claimant's  decedent,  William  Van  Name,  was  loyal  to  the  Government  of 
the  United  States  throughout  the  late  civil  war. 

II.  During  said  war  the  naval  forces  of  the  United  States  seized  the  sloop  described 
in  the  petition  belonging  to  claimant's  decedent,  William  Van  Name,  in  the  approaches 
to  the  York  River,  Virginia,  and  detained  her  under  circumstances  then  considered 
to  be  suspicious  regarding  her  detention.  Said  sloop  was  so  detained  as  a  military 
necessity  for  about  thirty-two  days,  pending  an  inquiry  into  the  circumstances  whicn 
1^  to  the  seizure  of  the  sloop  in  her  supposed  attempt  to  run  the  blockade  into  the 
Coiifederate  lines.  During  the  period  of  the  detention  of  said  sloop  the  United  States 
made  use  of  her  for  shipping  and  storage  purposes  and  as  a  flagship. 

The  reasonable  value  of  said  sloop  ofuring  the  period  of  thirty-two  days'  detention 
was  then  and  there  at  the  rate  of  $15  per  day,  or  four  hundred  and  eighty  aollars  ($480), 
for  which  no  payment  appears  to  have  been  made. 

III.  The  claim  herein  was  referred  to  this  court  under  the  provisions  of  the  act  of 
March  3, 1883;  but  no  action  being  taken  therein  within  two  years  prior  to  October  31, 
1901,  it  was  on  that  date  dismissed  for  want  of  prosecution,  the  same  being  No.  8833, 
Congressional.  The  case  was  again  referred  to  the  court  under  the  act  of  March  3, 1887, 
as  hereinbefore  mentioned,  on  June  29,  1906. 

No  evidence  has  been  offered  by  the  claimant  under  this  latter  reference  bearing 
upon  the  question  whether  there  has  been  delay  or  laches  in  presenting  such  claim 
and  any  facts  bearing  upon  the  Question  whether  the  bar  of  any  statute  of  limitation 
should  be  removed  or  which  shall  be  claimed  to  excuse  the  claimant  for  not  having 
resorted  to  any  established  legal  remedy. 

By  thb  Coubt. 

Filed  December  2,  1907. 

A  true  copy. 

Test  this  21st  day  of  January,  1908. 

[seal.]  John  Randolph, 

Amstant  CUrk  Court  qf  Clidmi* 

o 
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Ut  Session.      j  (   No.  191. 


FINDINGS  IN  CASE  OF  VICTORIE  C.  AVET,  ADMINISTRA- 
TRIX  OF  VINCENT  AVET. 


LETTEB.  FROM  THE  ASSISTANT  CLERK  OF  THE  COUBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  VICTORIE  C.  AVET,  ADMINISTRATRIX  OF  THE 
ESTATE  OF  VINCENT  AVET,  DECEASED,  AGAINST  THE  UNITED 
STATES. 


Januabt  23,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

V^'asTiingtoUy  January  22 j  1908, 
Sm:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a 
certified  copy  of  the  findings  of  fact  filed  by  the  court  in  the  afore- 
said cause,  which  case  was  referred  to  this  court  by  the  resolution 
of  the  United  States  Senate  under  the  act  of  March  3,  1887,  known 
as  the  Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 

[Court  of  Claims.    Congressional  C-iseNo.  11480.    Victorie  C.  Avet,  administratrix  of  estate  of  Vin- 
cent Avet,  deceased,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

By  resolution  of  the  United  States  Senate  adopted  on  April  26,  1904,  Senate  bill 
No.  5201,  Fifty-eighth  Congress,  was  referred  to  this  court  for  findings  of  fact  under 
the  terms  of  section  14  of  tne  act  approved  March  3,  1887,  and  commonly  known  as 
the  Tucker  Act. 

Said  bill  reads  as  follows: 

"  A  BILL  For  the  relief  of  the  estate  of  Vincent  Avet,  deceased,  and  Mrs.  Victorie  C.  Avet. 

'*jB«  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amet' 
tea  in  Congress  assembledy  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby, 
authorized  and  directed  to  pay,  out  of  any  money  in  the  Treasury  of  the  United  States 
not  otherwise  appropriated,  to  the  estate  of  Vincent  Avet,  deceased,  and  of  Mrs. 
Victorie  C.  Avet,  of  Iberville  Parish,  Louisiana,  the  sum  of  three  thousand  seven 
hundred  and  ninteeen  dollars  and  seventy-five  cents,  in  full  compensation  for  stores 
and  supplies  and  use  and  occupation  of  property  taken  for  the  use  of  and  used  by 
the  Federal  forces  during  the  late  civil  war." 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  29th  day  of  January, 
1907. 

Meyers  &  Consaul  appeared  for  the  claimant,  and  the  Attorney-General,  by  Mal- 
colm A.  Coles,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  tne  interests  of  the  United  States. 


2         VIOTORIE    C.   AVET,    ADMINISTRATRIX   OF   VINOENT   AVET. 

The  claimant,  in  her  petition,  makes  the  following  allegations: 
That  she  is  a  citizen  of  the  United  States  and  a  resident  of  the  parish  of  Iberville, 
State  of  Louisiana;  that  she  is  the  duly  appointed,  qualified,  and  acting  administra- 
trix of  the  estate  of  her  deceased  husband,  Vincent  Avet;  that  during  the  late  civil 
war  said  Vincent  Avet  was  a  citizen  of  France,  and  a  resident  of  said  parish  of  Iber- 
ville, La. ;  that  during  said  war  said  Vincent  Avet  was  the  owner  of  certain  real  estate 
in  the  town  of  Plaquemine,  in  said  parish  and  State,  being  a  certain  comer  lot  in  said 
town,  upon  the  front  of  which  lot  was  situated  a  brick  store  building,  and  upon  the 
rear  of  which  lot  and  facing  upon  the  side  street  stood  a  frame  dwelling,  all  of  the 
reasonable  worth  or  value  of  $7,500;  that  said  premises  were  taken  into  the  possession 
of  the  United  States  military  forces,  under  proper  authority,  and  were  used  and  occu- 
pied by  said  forces  for  military  purposes  from  January  1,  1863,  until  November  14, 
1865,  a  period  of  two  years,  ten  and  a  half  months;  that  the  reasonable  rental  value 
of  said  priemises,  together  with  damage  incident  to  said  use  and  occupation,  was  $2,657; 
that  during  said  war  said  military  forces,  under  proper  authority,  took  from  said  dece- 
dent for  use  of  the  Army,  quartermaster  stores,  to  wit,  three  horses,  of  the  reasonable 
value  of  $150  each;  that  this  claim  is  stated  as  follows: 

To  use  and  occupation  of  one  brick  store  building  and  one  frame  dwelling,  for 

two  years  ten  and  a  half  months,  and  damages  incident  to  such  occupation. .  $2, 657 
To  3  horses,  at  $150  each 450 


Total 3,107 

That  said  Vincent  Avet  became  a  citizen  of  the  United  States  by  naturalization  on 
November  22,  1866,  in  the  United  States  court  for  the  district  of  L»ouisiana;  that  by 
reason  of  the  fact  that  said  decedent  was  during  the  civil  war  an  unnaturalized  alien, 
he  had  not  the  right  to  present  and  prosecute  this  claim  before  the  Southern  Claims 
Commission  established  by  act  approved  March  3,  1871,  the  jurisdiction  of  said  com- 
mission being  restricted  to  the  claims  of  loyal  citizens  of  insurrectionary  States  during 
said  war;  that  by  reason  of  said  naturalization  said  decedent  had  not  tne  ri^ht  to  pre- 
sent and  prosecute  this  claim  before  the  French- American  Claims  Commission. 

The  court,  upon  the  evidence,  and  after  considering  the  briefs  and  argument  of  couii« 
Bel  on  both  sides,  makes  the  following 

FINDINGS   OF  PACT. 

I.  Claimant's  decedent,  Vincent  Avet,  was  during  the  late  civil  war  an  alien  resid- 
ing at  Plaquemine,  parish  of  Iberville,  La.  He  was  a  citizen  of  France,  who  continued 
his  residence  in  Louisiana  throughout  said  war,  and  the  evidence  establishes  that  he 
was  neuta^  throughout  said  war. 

II.  During  said  war  Vincent  Avet  was  the  owner  of  certain  real  estate  in  the  town 
of  Plaquemine,  parish  of  Iberville,  La. ,  the  same  being  and  constituting  the  south- 
west comer  of  Main  and  Seminary  streets,  in  said  town.  Upon  said  lots  stood  a  brick 
store  building  and  also  a  frame  dwelling,  all  of  the  reasonable  value  of  about  six  thou- 
sand dollars  ($6,000).  Said  premises  were  taken  into  the  possession  of  the  United 
States  military  forces  and  used  occupied  by  said  forces  for  military  purposes  from 
January  1,  1863,  to  November  14,  1865,  a  period  of  two  years,  ten  montns  and  a  half. 
The  reasonable  value  of  the  use  and  occupation  of  said  premises  for  said  period,  to- 
gether with  the  damage  done  to  the  buildings  incident  to  such  occupation,  was  the 
sum  of  twenty-two  hundred  dollars  ($2,200) .  No  payment  appears  to  have  been  made 
on  account  of  such  use  and  occupation  or  damage. 

III.  During  said  war  the  United  States  military  forces  took  from  claimant's  decedent 
in  Plaquemine,  parish  of  Iberville,  La.,  horses  as  described  in  the  petition,  which 
were  Uien  and  there  reasonably  worth  the  sum  of  two  hundred  and  twenty-five  dollsun 
($225),  no  part  of  which  appears  to  have  been  paid. 

IV.  The  claimant  herein  oeing  an  alien — a  citizen  of  France — ^residing  in  Louisiana 
during  the  late  civU  war,  did  not  for  that  reason  present  his  claim  to  the  Southern 
Claims  Commission  or  to  any  other  department  of  the  Government  until  its  preeent*- 
tion  to  Congress  and  reference  to  this  court  by  resolution  of  the  United  States  Senate, 
as  hereinl)efore  set  forth  in  the  statement  of  tnis  case 

By  the  Court. 
Filed  January  13,  1908. 
A  true  copy. 

Test  this  22d  day  of  January,  1908. 
[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUnm$, 
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let  Session.      f  (No.  192. 


FINDINGS  IN  CASE  OF  MRS.  J.  H.  T.  JACKSON,  ADMINIS- 
TRATRIX OF  ELIZABETH  H.  WELFORD. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  MRS.  J.  H.  T.  JACKSON,  ADMINISTRATRIX  OF  ELIZA- 
BETH H.  WELFORD,  DECEASED,  AGAINST  THE  UNITED  STATES. 


January  23,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

WdshiTigton,  January  22,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  I  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  wmch  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  FairbankSj 

President  of  the  Senate. 


[Court  of  Claims.    Congressional  case  No.  11441.    Mrs.  J.  H.  T.  Jackson,  administratrix  of  estate  of 
Elizabeth  H.  Welford,  deceased,  v.  The  United  States.] 

STATEMENT   OF  CASE. 

By  reeolution  of  the  United  States  Senate,  adopted  on  April  26,  1904,  Senate  bill 
No.  1108,  Fifty-eighth  Congress,  was  referred  to  tnis  court  for  finding^s  of  fact  under 
the  provisions  of  the  act  approved  March  3,  1887.     Said  bill  reads  as  wUows; 

"A  BILL  For  the  relief  of  the  estate  of  Mrs.  Elizabeth  Hull  Welford,  deceased. 

**Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  oi  the  United  States  not 
otherwise  appropriated,  to  the  estate  of  Mrs.  Elizabeth  Hull  Welford,  deceased,  nee 
Miss  Elizabeth  Hull  Thomas,  late  of  Marshall  County,  Mississippi,  the  sum  of  eighteen 
thousand  and  twenty-eight  dollars,  in  full  compensation  for  stores  and  supplies  taken 
for  the  use  of  and  used  by  the  Federal  forces  during  the  late  civil  war." 
The  claimant,  in  her  petition,  makes  the  following  allegations: 
That  she  ia  a  citizen  of  the  United  States  and  a  resident  of  the  county  of  Marshall, 
State  of  Mississippi;  that  she  is  the  duly  appointed,  qualified,  and  acting  adminis- 
tratrix of  the  estate  of  her  deceased  sister,  Mrs.  Elizabeth  Hull  Welford;  that  during 
the  late  civil  war  said  decedent  was  a  resident  of  said  county  of  Marshall,  State  oi 


2  MES.   J.   H.   T.   JACK80N,   ADMINISTRATRIX. 

Mississippi;  that  during  said  war  the  United  States  military  forces,  under  proper 
authority,  took  from  said  decedent,  for  use  of  the  Army,  quartermaster  stores  ana  com- 
missary supplies  of  the  kinds  and  values  below  statecl,  to  wit: 

3,500  bushels  com,  at  |1  per  bushel $3, 500. 00 

10,800  bundles  fodder,  at  2  cents  per  bundle 216.00 

1,600  pounds  bacon  and  ham 320. 00 

110  hogs,  at  no  each 1,100.00 

600  bushels  wheat,  at  $1.50  per  bushel 750. 00 

17  mules,  at  $150  each 2,250.00 

1  horse 150.00 

166  bushels  sweet  potatoes,  at  $1  per  busl'd 166. 00 

36  cattle,  at  $20  each 700.00 

20  sheep,  at  $3  each 60.00 

8,000  rails,  at  13  per  100 240.00 

3,000  bricks,  at  $8  per  1,000 24.00 

Lumber 100.00 

Cotton,  used  as  bedding 166. 00 

36  busnelspeas,  at  $1.50  per  bushel * 52.50 

Total 10,201.50 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  12th  day  of  Decem- 
ber, 1907. 

Moyers  &  Consaul  appeared  for  the  claimant,  and  the  Attorney-General,  by  Clark 
McKercher,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  arguments  of 
counsel  upon  both  sides,  makes  the  following 

FINDINGS   OF  FACT. 

I.  During  the  late  ci\'il  war  the  petitioner's  decedent,  Mrs.  Elizabeth  Hull  Welford 
(then  Miss  Elizabeth  Hull  Thomas),  was  a  citizen  of  the  United  States,  residing  in 
the  coifnty  of  Marshall,  State  of  Mississippi,  and  throughout  said  war  remained  loyal 
to  the  United  States  Government,  her  loyalty  resting  on  her  tender  years  during  said 
war. 

II.  During  said  war  the  United  States  military  forces,  under  proper  authority,  took 
from  petitioner's  decedent  quartermaster  stores  and  commissary  supplies  of  the  kinds 
mentioned  in  the  petition,  which  at  the  time  and  place  of  taking  were  reasonably 
worth  the  sum  of  tnirty-six  hundred  and  fifty  dollars  ($3,660),  no  part  of  which  ap- 
pears to  have  been  paid. 

III.  A  claim  for  tne  property  herein  was  presented  to  the  Southern  Claims  Com- 
mission by  claimant's  aecedent.  but  no  testimony  was  submitted,  it  beinf  alleged 
that  the  expense  thereof  was  greater  than  she  was  able  to  bear.  Thereafter  me  claim 
was  referred  to  this  court  under  the  pro\Tsions  of  the  act  of  March  3,  1887,  known  as 
the  Tucker  Act,  by  resolution  of  the  United  States  Senate,  as  hereinbefore  stated. 

Bt  the  Coubt. 
Filed  Januar>'  13, 1908. 
A  true  copv. 

Test  this  22d  day  ol  January,  1908. 
[sEAi*.]  John  Randolph, 

ilMMtorU  CUrk  Omrt  </  CZoimt. 


60th  Congress,  )  SENATE.  (Document 

Ut  Session.      )  j  No.  193. 


FINDINGS  IN  CASE  OF  METHODIST  EPISCOPAL  CHURCH 
SOUTH,  BOWLING  GREEN,  KY. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  C0X7BT  IN 
THE  CASE  OF  THE  METHODIST  EPISCOPAL  CHUBCH  SOUTH,  OF 
BOWLING  GBEEN,  KY.,  AGAINST  THE  UNITED  STATES. 


January  23, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,  Clerk's  Office, 

Washmgion^  Janua/ry  ^^,  1908. 
Sir:  Pursuant  to  the  order  of  the  court,  1  transmit  herewith  a  cer- 
tified copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

Pres^idejit  of  the  Senate. 


[Court  of  Claims.    Congressional.  No.  13027.    Methodist  Episcopal  Gborch  South,  of  Bowling  Green 

Ky.,  V.  The  United  States.] 

STATEMENT  OP  CA8B. 

This  18  a  claim  for  use  and  occupation,  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  civil  war.  On  the  second  day  of  March* 
1907,  the  United  States  Senate  referred  to  tbe  Court  a  bill  in  the  following  words: 

'  [S.  7205,  Fifty-ninth  Congress,  second  session.] 

"A  BILL  For  the  relief  of  the  stewards  of  the  Methodist  Episcopal  Church  South,  of  Bowling  Green, 

Kentucky. 

*^Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America 
in  Congress  assembled,  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  au- 
thorized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  stewanis  of  the  Methodist  Episcopal  Church  South,  of  Bowling 
Green,  Kentucky,  the  sum  of  one  thousand  two  nundred  dollars,  in  full  compensa- 
tion for  the  occupation,  use,  and  incidental  injury  to  said  church  by  United  States 
military  forces  during  the  civil  war.*' 

The  stewards  of  the  said  church  appeared  in  this  court  March  23,  1907,  and  filed 
their  petition  in  which  it  is  substantially  averred  that— 

During  the  late  civil  war  the  military  authorities  of  the  United  States  took  ixMues- 
fiion  of  the  property  of  the  claimant  and  used  and  occupied  the  same  for  vaiiouft 
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military  purposes  for  a  long  period  of  time,  resulting  in  much  injury  to  said  property, 
and  that  the  reasonable  rental  value  of  said  property  during  the  time  it  was  so  occu- 
pied, including  the  repairs  necessary  to  restore  it  to  as  good  condition  as  before  said 
occupation,  was  the  sum  of  $1,200,  for  which  no  payment  has  been  made;  that  said 
property  consisted  of  a  well -constructed  brick  churcn  building,  about  62  by  41  feet  in 
sizv',  and  was  occupied  as  a  hospital  by  the  United  States  military  forces  when 
General  Buell  pa«?ed  through  Bowling  Green  in  September,  1862,  and  for  a  long 
period  of  time  thereafter;  that  the  claimant  has,  at  all  times,  borne  true  allegiance  to 
the  Government  of  the  United  States,  and  has  not  in  anjr  way  voluntarily  aided, 
abetted,  or  given  encouragement  to  rebellion  against  the  said  Government 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  6th  day  of  Janu- 
ary, 1908. 

Coldren  &  Penning  appeared  for  the  claimant,  and  the  Attorney-General,  by 
George  E.  Boren,  his  assistant,  and  under  his  direction,  appeared  for  the  defeoee 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence,  and  after  considering  the  briefe  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS  OF  FACT. 

I.  The  Methodist  Episcopal  Church  South,  of  Bowling  Green,  Ky.,  as  a  church, 
was  loyal  to  the  Government  of  the  United  States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  Unitea  States,  by  proper  authority, 
for  the  use  of  the  Army,  took  possession  of  the  church  building  described  in  the  peti- 
tion and  used  the  same  for  hospital  purposes  and  also  dama^^  the  same.  The  rea- 
sonable rental  value,  together  with  namages  in  excess  of  ordinary  wear  and  tear,  was 
at  the  time  and  place  the  sum  of  seven  hundred  and  thirty  dollars  (1730),  no  part  of 
which  appears  to  have  been  paid. 

III.  The  claim  herein  was  never  presented  to  any  De{)artment  of  the  Grovemment 
prior  to  its  presentation  to  Congress  and  reference  to  this  court  by  resolution  of  the 
United  States  Senate  as  hereinbefore  stated,  and  no  reason  is  given  why  the  bar  of 
any  statute  of  limitation  should  be  removed  or  which  shall  excuse  the  claimant  for 
not  having  resorted  to  some  established  legal  remedy. 

By  THE  COUBT. 

Filed  January  13,  1908. 

A  true  copy. 

Test  this  2l8t  day  of  January,  1908. 

[seal.]  John  Randolph, 

AtMani  Clerk  Court  of  daiau. 
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FINDINGS   IN   CASE  OF  CLEVELAND   MASONIC  LODGE, 
NO.  134,  CLEVELAND,  TENN. 


I^TTEB  FROM  THE  ASSISTANT  CLEBK  OF  THE  COUBT  OF  CliAIMB 
TRANSMITTING  A  COPT  OF  THE  FINDINGS  OF  THE  COUBT  IN 
THE  CASE  OF  THE  CliEVELAND  KASONIC  LODGE,  NO.  184,  OF 
CLEVELAND,  TENN.,  AGAINST  THE  UNITED  STATES. 


January  23,  1908.— Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


Court  of  Claims,.  Clerk's  Office. 

Washington^  January  )^^,  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Clerk  Court  of  Claims. 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressloniil,  No.  12495.    The  Cleveland  Masonic  Lodge,  No.  184,  of  Cleyeland, 

Tenn.,  v.  The  United  States.] 

STATEMENT  OF  CASE. 

This  is  a  claim  for  use  and  occupation  alleged  to  have  been  furnished  to  the  mili- 
tary forces  of  the  United  States  during  the  civil  war.  On  the  13th  day  of  June,  1906, 
the  United  States  Senate  referred  to  tne  court  a  bill  in  the  following  words: 

"  [8.  6847,  Fifty-ninth  Congress^  first  session.] 

*'  A  BILL  For  the  relief  of  Cleveland  Masonic  Lodge,  Numbered  One  hundred  and  thirty-four 

Cleveland,  Tennessee. 

^^Be  a  enacted  by  the  Senate  and  Houm  of  Representatives  of  the  United  States  of  A  merica 
in  Congress  assembled,  That  the  Secretary  ftf  the  Treasury  be,  and  he  is  hen^by,  au- 
thorized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise 
appropriated,  to  the  Cleveland  Masonic  Lodge,  Numbered  One  hundred  and  thirty- 
four,  of  Cleveland^  Tennessee,  the  sum  of  one  thousand  eight  hundred  and  fifty 
dollars,  in  full  payment  for  the  use,  occupation  of,  and  damage  to  the  property  of 
said  Masonic  looge  by  the  United  States  troops  during  the  late  civil' war. 

The  worshipful  master  of  said  lodge  appeared  in  this  court  July  7,  1906,  and  filed 
his  petition,  in  which  it  is  substantially  averred  that — 

During  the  period  from  December,  1863,  to  May,  1866,  the  Cleveland  Masonic 
Lodge,  No.  134,  of  Cleveland,  Tenn.,  was  the  owner  of  a  large  twonstory  brick  build- 
ing, with  large  wing,  and  li  acres  of  land  covered  with  shade  trees  in  Cleveland,  Tenn., 
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and  that  during  said  period  the  said  building  and  grounds  were  occupied  by  United 
States  troops;  that  during  said  occupancy  the  said  troops  burned  the  picket  fence 
surrounding  said  grounds  for  fuel,  aeetroyed  the  shade  trees,  destroyed  the  furni- 
ture and  property  of  the  lodge,  and  injured  and  defaced  the  said  building.  That 
the  value  of  tne  use  and  occupation  of  said  building  and  grounds  for  said  period  and 
of  the  property  so  destroyed  was  |1,850,  for  which  no  payment  has  ever  been  made; 
that  the  claimant  has,  at  all  times,  borne  true  allegiance  to  the  Government  of  the 
United  States,  and  has  not  in  anv  way  voluntarily  aided,  abetted,  or  given 
encouragement  to  rebellion  against  the  said  Government. 

The  case  was  brought  to  a  hearing  on  loyalty  and  merits  on  the  6th  day  of  January, 
1908. 

Coldren  &  Fanning  appeared  for  the  claimant,  and  the  Attorney-General,  by  Will- 
iam H.  Lamar,  his  assistant,  and  under  his  direction,  appeared  for  the  defense  and 
protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefo  and  arguments  of 
counsel  on  botn  sides,  makes  the  following 

FINDINGS   OF   FACT. 

I.  It  appears  from  the  evidence  that  the  Cleveland  Masonic  Lodge,  No.  134,  of 
Cleveland,  Tenn.,  as  an  organization  was  loyal  to  the  Government  of  the  United 
States  throughout  the  late  civil  war. 

II.  During  said  period  the  military  forces  of  the  United  States,  by  proper  authority, 
occupied  said  lodge  building  aa  a  guardhouse  and  for  other  purposes.  The  reason- 
able rental  value  of  said  building,  together  with  damages  in  excess  of  ordinary  wear 
and  tear,  was  the  sum  of  nine  hundred  and  forty  dollars  ($940),  no  part  of  which 
appears  to  have  been  paid. 

III.  The  forgoing  claim  was  never  presented  to  any  department  of  the  Govern- 
ment prior  to  its  presentation  to  Congress,  and  reference  to  this  court  by  resolution  of 
the  United  States  Senate  as  aforesaid,  and  no  reason  is  given  why  the  bar  of  the  statute 
of  limitations  should  be  removed,  or  which  shall  be  cuumed  to  excuse  the  claimant 
for  not  having  resorted  to  any  established  legal  remedy. 

By  THE  COUBT. 

Filed  January  13,  1908. 

A  true  copy. 

Test  this  Zlst  day  of  January,  1908. 

[seal]  John  Randolph, 

Astislcmt  CUrk  Cofurl  of  ClatfFUu 


6<)ni  Congress,  )  SENATE.  1  Document 

Ist  Sesaimi.      )  \    No.  195. 


JUDGMENTS    OF    CIRCUIT    AND    DISTRICT    COURTS 
AGAINST  UNITED  STATES. 


LETTER 

FROM 

THE  SECRETARY  OF  THE  TREASURY, 

TRANSMITTING,  PURSUANT  TO  LAW, 

A  LIST  OP  JUDGMENTS  RENDERED  AGAINST  THE  UNITED  STATES 
BY  THE  CIRCUIT  AND  DISTRICT  COURTS  OP  THE  UNITED  STATES, 
ETC. 


January  27,  1908. — Referred  to  the  Committee  on  Appropriations  and  ordered 

to  be  printed. 


Treasury  Department, 

Office  of  tides  Secretary, 
Washington^  January  26^  1908, 
Sir:  In  accordance  with  the  provision  contained  in  the  deficiency 
act  of  April  27,  1904  (33  Stat.  L.,  422],  I  have  the  honor  to  transmit 
herewith  a  list  of  judgments  rendered  against  the  United  States  by 
the  circuit  and  district  courts  of  the  United  States  under  the  act  of 
March  3,  1887  (1  Supp.  R.  S.,  559),  as  submitted  by  the  Attorney- 
General,  and  which  require  an  appropriation  for  their  payment,  as 
follows : 

Under  the  Treasury  Department $1,  233. 36 

Under  the  War  Department 4,  368. 11 

Under  the  Navy  Department 800.00 

6, 401. 47 
Respectfully, 

J.  B.  Reynolds, 
Acting  Secretary. 
The  President  of  the  Senate. 


Department  op  Justice, 
Washington^  January  H^  1908. 
Sir  :  In  compliance  with  the  requirements  of  the  statute,  I  trans- 
mit herewith  a  list  of  judgments  rendered  against  the  Government  by 
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the  circuit  and  district  courts  of  the  United  States  under  the  provi- 
sions of  the  act  of  March  3, 1887  (1  Supp.  R.  S.,  559),  for  which  an 
appropriation  is  desired. 

Respectfully,  Charles  J.  Bonaparte, 

A  ttomey-General, 
The  Secretary  op  the  Treasury. 


Name. 

Judfirment.i  Costs. 

Date  of 
Judgment. 

Nature  of  clahn. 

Ex- 
hfl)lt. 

Maney,  Georig,  and  Ryd- 

strom,  copartners. 
AUanta  Machine  Worka— 

John  A.  Peck 

Thomas  0.  Thatcher  et  al. 

14,313.81     $54.30 
(•)            81.15 

800.00   

1,202.21    

Nov.  6,1906 
Feb.  10,1902 
May  13,1907 
Feb.  21,1907 

Work  on  fortifications  (War 
Department). 

Materials  for  light-bouse 
(Treasury  Department). 

Demurrage  on  coal  (Navy 
Department) . 

Refund  of  legacy  tax  (Treas- 
ury Department) . 

1 
2 

S 
4 

6,316.02  .    85.45 

•The  amount  of  $31.15  is  simply  to  cover  the  costs  allowed  in  the  above-entitled  suit. 

'  ■  da  ■"*  '  " 

lily 
(32  Stats.  L.,  584.) 


The  sum  of  $3,344  was,  in  accordance  with  the  certification  of  June  26,  1902,  appro- 
'  '   '   '      "  '  *     1,   1902,  in  satisfaction  of  the  principal  amount  of  the 


J»riated  by  Congress  on  Jul 
udgment     '«"'•---   '     -" 


Exhibit  No.  1. 


[J.  J.  Maney,  A.  C.  Georig,  and  Arvid  Rydstrom,  copartners  doing  businees  as  Maney, 
Georig,  and  Rydstrom,  v.  The  United  States,  No.  1386.] 

It  is  ordered,  adjudged,  and  decreed  that  the  plaintiffs  do  have  and  recover 
of  and  from  the  defendant  $4,313.81,  and  their  costs  and  disbursements  herein 
to  be  taxed  according  to  law  and  the  practice  of  this  Court. 

0.  H.  Hanfobd,  Judge, 

Costs,  $54.30. 

Circuit  Court  Western  District  of  Washington, 

November  6,  1906, 


Exhibit  No.  2. 

[Atlanta  Machine  Works  v.  The  United  States,  No.  1887.] 

The  conclusion,  therefore,  necessarily  is  that  the  United  States  are  indebted 
to  the  plaintiff  in  the  amount  of  the  contract  price  of  these  lanterns  less  the 
amount  of  the  freight  item  referred  to,  •  •  •  and  judgment  is  consequently 
rendered  in  favor  of  the  plaintiff,  the  Atlanta  Machine  Works,  against  the 
defendant,  the  United  States  of  America,  •  •  •  with  costs  of  suit  •  •  •  . 

Wm.  T.  Newman, 

U,  8,  Judge, 
Costs,  $31.15. 

Circuit  Court  for  Northern  District  of  Georgia, 

February  10,  1902, 


Exhibit  No.  8. 

[John  A.  Peck,  as  surviying  partner  of  the  firm  doing  business  under  the  name  of  De  Groot 
&  Peck  V.  The  United  States,  No.  1506.] 

Ordered,  adjudged,  and  decreed  that  the  sole  surviving  i)etltioner  herein, 
John  A.  Peck,  recover  of  and  from  the  United  States  the  sum  of  $800,  being  the 
amount  of  damages  determined  by  the  court  arising  out  of  the  matters  set 
forth  in  the  i)etition  herein. 

Geo.  W.  Rat, 
United  States  Judge, 
Circuit  Court  for  Southern  District  of  New  York, 

May  IS,  1907. 
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Exhibit  No.  4. 
[Thomas  C.  Thacher  et  al.,  executors,  v.  The  United  States,  No.  1513.1 

In  the  above-entitled  action  it  is  agreed  between  parties  that  Judgment  may 
be  entered  for  the  plaintiffs  in  the  sum  of  $1,202.21. 

Thereupon,  on  the  same  day,  the  Hon.  Francis  C.  Lowell,  circuit  judge, 
sitting,  judgment  is  entered  pursuant  to  the  foregoing  agreement. 

Circuit  CJoubt  of  Massachusetts, 

February  21,  1907. 
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60th  Conobess,  ) 
lat  Session.      ) 


SENATE. 


{DoCtJMENT 
No.  196. 


JUDGMENTS  OF  COURT  OF  CLAIMS  REQUIRING  APPRO- 
PRIATION. 


LETTER 


FROM 


THE  SECRETARY  OF  THE  TREASURY. 


TRANSMimNO 


A  LIST  OF  JXTDGMBin^S  BENDEBED  BY  THE  COUBT  OF  CLAnCS 
WHICH  BEaXJIBB  AN  APPBOPBIATION  FOB  THEIB  PAYMEin?, 
ETC. 


January  27,  1908.— Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Treasury  Depabtment, 

Office  of  the  Secretary, 
Wdshingtony  January  24, 1908. 
Sm:  I  have  the  honor  to  transmit  herewith,  for  the  consideration 
of  Congress,  a  list  of  judgments  rendered  by  the  Court  of  Claims, 
amounting  to  $5,700.87,  which  have  been  presented  to  this  Depart- 
ment and  require  an  appropriation  for  their  payment,  as  follows: 

Under  War  Department $4,258.45 

Under  Navy  Department 1,442.42 

Total 6.700.87 

Respectfully, 

Geo.  B.  Cortelyou, 

Secretary. 
The  President  of  the  Senate. 


JvdgmenU  rendered  by  the  Court  of  Claims. 

No. 

Name  of  claimant. 

Date 
of judg. 
ment. 

Amount. 

When 
present- 
ed for 
payment. 

When 

ifnot  ap- 
pealed. 

24426 

WAB  DEPABTMENT. 

John  A.  Dygert 

1907. 
Dec.    2 

Dec.    9 
....do... 

t21.60 

33.00 

4.16 

23.76 

1907. 
Deo.  17 

....do... 
....do... 

1908. 
liar.    1 

liar.    8 
....do... 

Extra  pay  to  Tolonteen, 
war  ^iSffi  Spain. 
Do. 
Do. 

21909 
21909 

James  C.  Butcher 

Kmanuel  Walker. ... 

21909 

liartha     Preston     (re- 
married),   widow    of 
wnifftTTi  McQuilion. 

....do... 

....do... 

....do... 

Do. 
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Judgments  render^  by  the  Court  of  Clairns — Continued, 


Dat4i» 
of  judg- 
ment. 

Whsn 

When 

No. 

Kame  of  daimant. 

Amount. 

ed  lor 
pajnnent. 

payabte 
Unot^ 

Natwc  otclalffu 

VIA  DEFAKTUENT— OCin. 

1907. 

)W7. 

I90S. 

21909' 

Joseph  Hewten*  lather  ol 

Dot-.    » 

121.  S2 

Uec.  17 

Mar.    6 

Extra  pay  to  ▼oluntMn 
war  with  Spain. 

Joseph  B.  Mc^wi6tc»  do- 
Royal  tlAcks,  ftdirrinls- 

2i000 

..,-do... 

3.U 

....do... 

..-.do... 

Dv. 

tratorol  Edward  Uor- 

rlB.  dieoaast^d. 

2igo« 

U&ttie  h.  Stevens,  widow 
qI  John  A.C.  Btevenfl. 

....do-.. 

10^  00 

....do... 

...,do_.. 

Do. 

2i9ng 

SuRuelElUi 

....do... 

3.64 

-...do.„ 

...-do-.. 

Do, 

2\yt3^ 

Will  SiijoBoiiiije.  ....... 

Edwiird  E,  Jackflon^.... 

....do... 

18^  00 

,.,.do... 

....do... 

Do. 

21900 

,...do... 

2L32 

....do... 

...do... 

Do. 

2l«)d 

Albert  Wtitkina_ .,. 

...,do... 

13.02 

....do,.. 

....do... 

Do, 

244D3 

H^rUndM.  Uoodj...... 

....do... 

fl.CO 

....do,.. 
160S. 

....do... 

1907. 

Do. 

2J£Mi 

DaTld  K.  Jam^ 

Apr.  22 

i5&9e 

Jan.     2 

'""VK 

Do. 

3£»4 

JajBQ«,  B.  Sniitb....^..^. 

...do... 

917.88 

....do... 

Do. 

zraau 

Elch^rd  J.  Fanning 

Ifar    6 

lee.ftT 

...do... 

Aug.    4 
1908. 

Do. 

24674 

Howard  M&ngel 

Dec.   13 

is.eo 

Jan.     7 

Mar.  11 

Do. 

251  tt 

Rou  13.  Il€a$....... 

....do... 

31,20 

.-,.do..- 

....do... 

Do. 

2S!04 

W  illLim  lih  1  riidlii 

...,4o... 

M.'JO 

....do... 

....do... 

Do. 

^iD«5 

Jii4?ob  W.  BitlJ«. 

....do... 

5L20 

....do... 

....do... 

Do. 

35204 

ITan'y  Scbaiuac±yer...... 

....do... 

'^.OQ 

....do... 

....do... 

Do^ 

asi-ji 

JamM  Z,  Biirs^tw* 

....do... 

IfW.OO 

_.,-do... 

....do  .. 

Do. 

l^^"^ 

Frank  Llrich ,*., 

....do... 

31.30 

...do... 

....do... 

Do. 

2C730 

Hany  E.  Mover*. 

StAtufy  Doniiliae .... 

._..do... 

31.20 

....do... 

....do... 

Do. 

26007 

-...do... 

eo.oo 

....do... 

....do... 

Do. 

'itiQI7 

AoWrt  W.  LivingiCou . , 

....do... 

IB.UO 

.-..do... 

....do... 

Do. 

rsto 

LcwUM.  ftwt** 

....do... 

UO.«Q 

...do... 

....do,.. 

Do. 

27903 

Howard  F.  Fd*,..,,— - 

....do... 

31.20 

....do... 

....do... 

Do. 

2«iS7 

WQlimiiC.  KuU 

....do... 

31.20 

....do... 

....do... 

Do. 

2a&]G 

Oliver  tL  Wiutiftn„,__., 

...do... 

31.20 

....do... 

....do..- 

Do* 

2S570 

Ow«aCorT.... 

....do... 

31.20 

....do... 

....do... 

Do. 

38602 

AlteaH.Yine>t... 

....do... 

31.20 

....do-.. 

....do... 

Do, 

28837 

W.  R.  CDKblng.  pxvcutor 
ol  Oeorce  11.  Bentli-yi 
dfCK-asM. 

._..do... 

33D.00 

...do... 

....do... 

Do. 

2S849 

Oscar  D.  Ifeune... ...... 

....do... 

30.00 

....do... 

....do... 

Do. 

293.13 

Jolm  B.  Brower. _,...... 

....do... 

3t.20 

....do... 

....do... 

Do. 

2113SI> 

Jama  A.  StiUlTan......^ 

..-.do... 

31.30 

....do... 

....do... 

Do. 

21000 

Jtmios  J.  Foflter, . . . . — 

19W. 

Jan.  13 

0.00 

Jut.    16 

Apr.  12 

Faj  aa  metobw  of  ftt^ 
Virgtola^  IcfantTT  VoIhd' 
t«n,  war  wltli  Sp^M. 

2190«> 

Will  lam  11.  Berry ., 

.---do... 

t^.eo 

....do... 

....do... 

Do. 

21W9 

'  Joseph  Smith ..^.., 

Philip  H.  FojTar.. _.,.., 

_...do.-_ 

15.  «o 

...do... 

..-.do... 

Do. 

319D0 

....do... 

H.M 

....do... 

....do... 

Do. 

2190Q 

JaiflitfS  ^f.  Juj.ic*,.,.,..... 

....do... 

10.20 

..,,do.,. 

...do... 

J>if^ 

31O0O 

John  Wriglit 

Tbnmaa  ll.  Lawrenee... 

.---do... 

17.10 

....do... 

...do... 

Do. 

2J0Q9 

....do... 

0.00 

.,,-do... 

..  -do... 

Do. 

29643 

Jonf}h  li.  Buzitb 

Jan.     0 

20. 4& 

Jan.  20 

Apr.    A 

£zti»  pay  to  ToUtQt<eit, 
war  with  Bpalzt. 

29Ne 

OayN.AtWa....  ...... 

....do... 

2*100 

....do... 

....do... 

Do. 

3M5I 

Carl  SLUea...... . 

do. 

M.0O 
50.00 
HSlOO 

...do... 
....do... 

....do... 

....do... 
...do... 
...do... 

Bo. 

2»77S 

AiidivwJ  Wieand.-..^* 

do 

Do. 

aooc7 

WSfliiiTTi  H.  SMis.  foUicr 

....do... 

Do. 

of  Addpb  P-  SeUft,  dfr 

ccsfited. 

27aeo 

Cwlforbw...., ' 

....do... 

25l80 

,...do... 

....do... 

D<K 

2B230 

BsQiMtt  OtteetJ . .  ^ . .  * 

....do... 

2e.oo 

4a  02 
36tOO 
43.20 

SGlOO 

....do-.. 
....do... 

.  do... 

....do... 

....do... 

....do... 

Do. 

afirrsd 

C3«oif^  W.  Illich&tt...... 

.    do 

Do. 

3S73S 

Frank  WUIiot.  . .-..-... 

....do... 

Do. 

SSJSB 

iJpiify  DelnnK ....... 

■  0  .. 

....do... 

....do... 

Do. 

iB#flO 

Mic^hiH  J.  Laaaek..  ,.., 

....do... 

....do... 

....do... 

Do. 

as« 

UatKyn  L.  F^ndt..,.,... 

....do... 

25.81 

....do... 

....do... 

Do. 

iMOS 

ITiid^n  Ruutfl. ». 

....do... 

26lO0 

....do... 

....da... 

Do. 

«»» 

ETfcfi^tt  Iffrsd... ^.-. 

....do... 

2^00 

....do... 

-...do... 

Do. 

3K41 

Oiftrtes  E.  CroaMau..., 

....do... 

^«e 

....do... 

do... 

Do. 

SI7I 

0<«^g»  F,  Jawby 

Jan.  13 

iSikoo 

Jan.  23 

Apr.  12 

Do. 

UlOi 

PtreyC  Woftd 

VHifmn  T-  Httrma....... 

....do... 

233.M 

....do... 

....do... 

Do. 

dWl 

do. 

250.00 
327. 7S 

...do... 

....do... 

DOk 

249^3 

A.  ikidiitoa  Ijlona..* 

-...do... 

...do... 

....do... 

TXk 

mm 

Sidney  S.  Fufib .  * .  .^.««.. 

..,.du.-. 

ao&33 

....do... 

....do... 

J>«. 

JUDGMENTS  OF  COUBT  OF  CLAIMS  REQUIRING  APPROPRIATION.      8 

Judgments  rendered  by  the  Court  of  Claims — Continued. 


No. 

Name  of  claimant. 

Date 
of  judg- 
ment. 

Amount. 

When        When 
present-  '  payable 

ed  for     if  not  ap- 
payment.'  pealed. 

Nature  of  claim. 

24571 

24571 
24671 

WAB  DEPARTMENT— con. 

EmUC.  Plousky 

Horaces.  Pierce 

JohnN.  Field 

1007. 
Dec.  12. 

....do... 
....do... 

1125.00 

3L20 
36.00 

Jan.  23. . 

....do... 
....do... 

1908. 
Mar.  11 

....do... 
....do... 

Extra  pay  to  volunteera, 
war  with  Spain. 
Do. 
Do. 

24571 

Leo  Haben 

do.  . 

36.00 

do... 

do... 

Do. 

25185 
25344 

James  T.  Murphy 

Denis  J.  DriscoU 

1908. 
Jan.  13. . 
....do... 

3L20 
233.34 
15.  60 
15.60 
15.  60 
15. 60 
31.20 
41.  ()9 
15.60 
31.20 
43.20 

....do... 
....do... 

Apr.  12 
do ... 

Do. 
Do. 

26671 
26739 
27111 
27876 
28020 

Hugh  Harrison 

Harry  R.  Sorber 

Frank  E.  Crowley 

JohnC.  O'Donnell 

Heistand  Shelly 

....do... 
....do... 
....do... 
....do... 
....do... 

....do... 
....do... 
....do... 
....do... 
....do... 
do... 

....do... 
....do... 
....do... 
....do... 
....do... 
...  do  . . . 

Do. 
Do. 
.  Do. 
Do. 
Do. 

28715 

Irwin  D.  Froos 

...do 

Do. 

28967 
29086 
29056 

Charles  W.  Hawthorne. . 

Harry  A.  Link 

Howard  M.  Bright 

....do... 
....do... 
....do... 

....do... 
....do... 
....do... 

....do... 
....do... 
no ... 

Do. 
Do. 
Do. 

Total  War  Depart- 
ment   

1907. 
Dec.  24 

1906. 
Apr.  10 

1907. 
July  21 

4,258.45 

NAVY  DEPARTME.NT. 

Laura  Sherwood  Pick- 
ing, executrix  of  Henry 
F.  Picking,  deceased. 

Ammen  Farenholt 

Interest  on  this  judg- 
ment from  Apr.  10, 

1906,  to    May    27, 

1907,  at  4  per  cent 
per  annum. 

C.  Lewis  Holthaus 

Bartlett  J.  Cromwell.... 
Wythe  M.  Parks 

Leckinski  W.  Spratling.. 

Yates  Stirling 

Moulton  K.  J  ohnson 

Total    Navy    De- 
partment. 

Aggregate  of  judg- 
ments. 

1907. 
Apr.  22 

1906. 
Mar.  26 

21247 
26191 

66.87 

141.33 
6.38 

419.65 

79.16 
276.00 

109.69 

ia62 

33a  72 

Pay  as  oflScer  of  the  Navy. 
Do. 

28332 

27487 
29604 

28108 
28637 
27946 

1907. 
May    6 

May  13 
Apr.  29 

1908. 
Jan.  20 
....do... 
....do... 

1908. 
Jan.     2 

Jan.     3 
Jan.   14 

Jan.  22 
....do... 
....do... 

1907. 
Aug.    4 

Aug.  11 
July  28 

Apr.  19 
....do... 
....do... 

Extra  duty  pay  as  enlisted 

man.  Marine  Corps. 
Pay  as  officer  of  the  Navy. 
Do. 

Do. 
Do. 
Do. 

1,442.42 

6,700.87 

•  Mandate  of  Supreme  Court  U.  S.  afflimlng  judgment. 


O 


60th  C0NORE88, } 
lat  Session,      ) 


SENATE. 


J  DOCDMENT 

{  No.  197. 


CLAIMS  ALLOWED    UNDER    APPROPRLITIONS    EX- 
HAUSTED. 


LETTER 


FROM 


THE  ACTING  SECRETARY  OF  THE  TREASURY, 

TRANSMITTING,  PURSUANT  TO  LAW, 

A  SCHEDULE  OF  CLAIMS  ALLOWED  BT  THE  SEVEBAL  ACCOUNT- 
ING OFFICEBS  OF  THE  TBE ASUBT  DEPABTMENT  UNDEB  APPBO- 
PBIATIONS  THE  BALANCES  OF  WHICH  HAVE  BEEN  EXHAUSTED 
OB  CABBIED  TO  THE  SUBPLUS  FUND,  ETC. 


January  27,  1908. — Referred  to  the  Committee  on  Appropriations  and  ordered  to  be 

printed. 


Treasury  Department, 

Office  of  the  Secretary, 
WasMngtoUy  January  25, 1908. 
Sir:  I  have  the  honor  to  transmit  herewith,  in  compliance  with 
section  2  of  the  act  of  July  7,  1884  (23  Stat.  L.,  p.  254),  schedules  of 
claims  amounting  to  $34,284.97,  allowed  by  the  several  accoimting 
officers  of  the  Treasury  Department  under  appropriations  the  baP 
ances  of  which  have  been  exhausted  or  carried  to  the  surplus  fund 
imder  the  provisions  of  section  5  of  the  act  of  June  20,  1874  (18 
Stat.  L.,  p.  110),  since  the  allowance  of  those  heretofore  reported  to 
Congress  at  the  present  session. 

Respectfully,  J.  B.  Reynolds, 

The  President  of  the  Senate.  Acting  Secretary. 

Allowed  by  the  Auditor  for  the  Treasury  Department. 


No.  of 
certifi- 
cate or 
claim. 

Name  of  claimant. 

Appropriation  from  which 
payable. 

Fiscal 
▼ear  in 
which  the 
expendi- 
ture was 
incurred. 

Amount. 

195 
2703 

treasury  department. 

Gutierez,  Elizabeth,  administra- 
trix of  Frank  Gutierez. 
Blake  and  Johnson 

CoUecting  the  revenue  from  cus- 
toms (certified  claims). 
Contiiigent   expenses,   mint   at 
•  San  Francisco  (certified  claims) . 

al885 
1905 

11,388.34 
1,600.00 

•And  prior^yeara. 


CLAIMS    ALLOWED   UNDEB   APPBOPBIATIONfl    EXHAUSTED. 
•    Allowed  by  the  Auditor  for  the  Treasury  Department — Continued. 


No.  of 
certifi- 
cate or 
claim. 

Name  of  claimant. 

Appropriation  from  which 
payable. 

Fiscal 
year  in 
which  the 
expendi- 
ture was 
Incurred. 

1432 

TREASURY  DEPARTMENT- 
Continued. 

INTEBNAL  EEVEXUE. 

Alexander  Graham,  James  H. 
Ashby,  and  Rhoderick  P.  Hol- 
lett,  executors,  etc.,  of  John  B. 
Sherman. 

George  McGowan,  William  Diss- 
ton,  and  WilUam  H.  Wright,  jr., 
executors,  etc.,  of  Horace  C. 
Disston. 

Total  internal  revenue 

Refunding    taxes    Illegally   col- 
lected (certified  claims). 

Pajrment  of  judgments  against 
internal-revenue  oflScers   (cer- 
tified claims). 

f2S1.29 

1074 

20,602.23 

20,073.52 

Total  Treasury  Department. 

23,061.86 

RECAPITULATION  OF  CLAIMS  ALLOWED  BY  THE  AUDITOR  FOR  THE  TREASURY 

DEPARTMENT. 

Treasury  Department: 

Exx>ense8  of  collecting  the  revenue  from  customs  (certified  claims) $1,388.34 

Contingent  expenses,  mint  at  San  Francisco  (certiGed  ci;:ims) 1,600.00 

Total 3,068.34 

Internal  revenue- 
Refunding  taxes  Illegally  collected  (certified  claims) 281.20 

Payment  of  judgments  against  internal-revenue  otlicers  (certifl^  cla'ms) 20,092.23 

Total 20,073.52 

Total  Treasury  department 23,961.86 

Allowed  by  the  Auditor  for  the  War  Department, 


No.  of 
certifi- 
cate or 
claim. 

Name  of  claimant. 

Appropriation  from  which 
payable. 

Fiscal 
year  in 
which  the 
expendi- 
ture was 
incurred. 

Amount. 

8286 

WAR  DEPARTMENT. 

MILITARY  ESTABLISHMENT. 

Boecklin,  Werner 

Pay.  etc.,  of  the  Army  (certified 

claims). 
do 

«1006 

0  1005 
O1905 
«1905 
O1905 
0  1905 
0  1905 
O1005 
a  1905 
«1905 
a  1905 
a  1905 
a  1905 
a  1905 
«1905 
a  1905 
a  1905 

S11.23 

11031 

Cunningham,  Michael  L 

20.04 

0884 

Dpftrrnond,  Al^xand^r  ....... 

do 

27.17 

11016 

Fatkin,  John 

..  ..do 

5.96 

11039 

Hentz,  Joseph 

do 

18ti.42 

9834 

Jeffries,  James  J 

do 

32.07 

10241 

Jordan.  John  W 

do 

15.96 

10439 

Kappel.  John 

do 

12.47 

10810 

Magee.  Alfred 

do 

14.84 

0737 

Martin.  Joshua  R 

do 

23.46 

10927 

Murphy,  John . . . 

.     .do 

13.fi0 

10993 

Nunemaker,  David  C 

do 

2.82 

9885 

O'Neill,  Patrick 

do 

1.01 

10074 

Turner,  James 

do 

5.05 

10K94 

Williams.  John  G 

do 

9.66 

9999 

Wundt,  Jacob 

do 

12.61 

0660 

Campbell,  Charles  E 

do 

193.18 

Total 

588.44 

Richards,  George  S,  jr 

Subsistence  of  the  Army  (certi- 
fied claims). 

Incidental    expenses,    Quarter- 
master's Department  (certified 
claims).  .      , 

a  1906 
1902 

11017 

681.00 

Landis  and  Ricketts 

8819 

4.90 

•And  prior  yean 


CLAIMS    ALLOWED    UNDER    APPROPRIATIONS    EXHAUSTED. 
Allowed  by  the  Auditor  for  the  War  Department — Continued. 


No.  of 
certifi- 
cate 
or 
claim. 

Name  of  claimant. 

Appropriation  from  which 
payable. 

Fiscal 
yetir  in 
whict)  the 
expend- 
iture was 
incurred. 

Amount. 

2333 
2457 

WAR  DEPARTMENT-Con. 

MILITABT  ESTABTISHMBNT— con. 

Rodriguez,  Juan 

Astoria  and  Columbia  River  R.  R. 

Co 
Louisville  and  Nashville  R.  R.  Co . . 
Northern  Pacific  Rwy.  Co 

Transportation  of  the  Army  and 

its  supplies  (certiiied  claims). 

do 

1905 

1905 

1905 
1<)05 
1905 
1005 
1905 
1905 
1005 
1901 
1804 

$15.00 
2.00 

2428 
2416 

.do 

2.61 

do 

275.70 

2442 

do 

.do 

75.04 

2466 

..do 

<lo.t 

12.25 

2295 

Southern  Pacific  Co. . . . 

...do 

8.20 

2350 

do 

do 

2.75 

2545 

do 

....liO 

87.73 

2612 

Manila  Railway  Co.  (Limited) 

.do 

257.70 

2622 

McCarty,  Florence 

do 

13.00 

Total 

751.98 

Total  War  Department  . .  . . 

2,026.32 

RECAPITULATION  OF  CLAIMS  ALLOWED  BY  THE  AUDITOR 

PART.MEXT. 


FOR     THE     WAR    DE- 


War  Department: 

Pay.  etc..  of  the  Army  (certified  claims) $588.44 

Subsistence  of  the  Army  (certified  claims) 681. 00  ' 

Incidental  expenses.  Quartermaster's  Dopartmont  (certified  claims) 4.90 

Transportation  of  the  Army  and  its  supplies  (certified  claims) 751.98 

Total  War  Department 2,026.32 

Allowed  by  the  Auditor  for  the  Navy  Department, 


No.  of 
certifi- 
cate or 
claim. 

Name  of  clalmwit. 

Appropriation  from  which 
payable. 

Fiscal 
year  In 
which  the 
expendi- 
ture was 
incurred. 

Amount. 

2210 

NAVY  DEPARTMENT. 

NAVAL  ESTABUSHMENT. 

Cowing,  Seth  W 

Pay  of  the  Navy  (certified  claims) 
do 

1868 
1904 
1901 
1866 
1900 
1866 
1865 
1866 
1904 
1889 
1898-99 
1903-4 
1898-99 
1904 
1900 

$50.80 

2396 

Gerro w,  Geo.  G 

2L83 

2395 

Hannifin,  Michael 

do 

138.66 

1972 

H  ughes^  ames 

do.: 

8.78 

2288 

insley,  ^ugh  R 

do 

9.60 

2437 

Janies,  David 

do 

27.49 

2207 

James,  John  J 

do 

4.18 

2522 

McFadven,  Neil 

do 

19.10 

2385 

McGrafh,  Michael 

do 

3.00 

2092 

McTiglie,  Patrick 

do 

1,116.91 
60.00 

1973 

Miller,  Ilenry 

do 

2251 

Penney,  0 .• 

do 

11.63 

2414 

Perrigo,  J  ohn  E.  or  John 

do 

19.00 

2544 

Angeny,  0.  L 

do 

73.20 

2577 

Gilpin,  Charles  Edward 

do 

386.22 

Total 

1,960.39 

Wilson,  -Tamfw? 

Pav,     miscellaneous     (certified 
claims). 

Pav  of  Marine  Corps  (certified 

claims). 
do 

1903 

1904-5 

1901-2 

1902 

1900-1901 

1898-1901 

1902-1905 

2542 

40.20 

Allen,  John .,., 

1978 

4.10 

2308 

Buettner,  Gustav 

2.96 

2528 

DeTinffl,  Ernest  Franklin 

...  .do 

3.07 

2307 

Diem,  Christian 

do 

2.08 

2408 

Fitzgerald,  James 

do  

37.86 

2629 

Hogan,  William  F. 

do 

132.74 

CLAIMS    ALLOWED   UNDER    APPROPRIATIONS   EXHAUSTED. 
Allowed  by  the  Auditor  for  the  Navy  Department— Contmaed. 


No.  of 
certifi- 
cate 
or 
claim. 

Name  of  claimant. 

Appropriation  from  which 
payable. 

Fiacai 

year  in 

wnicfathe 

itarewaa 
incurred. 

Amonnt. 

2309 

1977 

NAVY  DEPARTMEKT-Con. 

NAVAL  E8TABUSHMENT-C0n. 

1/ftvlftt,  OhariM  W      , 

Pay  of  Marine  Corps  (certified 

Claims.) 
do 

1905 

1896-1905 

1905 
1903-1905 
1896-1900 

d72 

ICorrissey,  William  T 

1&80 

2442 

Blocker,  Charles  J 

..    .do 

125.80 

2560 

Ross,  WiUiam  D 

do 

134.64 

2586 

Moore.  Albert  8 

do 

2L38 

Total 

fi06.23 

Transportation  and  recruiting. 
Marine  Corps  (certified  claims) . 

Contingent.  Bureau  of  Ordnance 

(ctTlificd  claims). 
do 

1905 

1906 
•  1906 

2418 

.80 

Philadelpliia  and  Norfolk  R.  R.  Co. 
Soathem  Pacific  Co 

2003 
2022 

19.78 
6.67 

Total 

26.45 

Southeni  Pacific  Co 

Contingent.  Bureau  of  Supplies 
and  Accounts  (certified  clauns). 

Construction  and  repair.  Bureau 
of   Construction    and    Repair 
(cortifled  claims). 
...do 

•  1905 
1905 
1904 

.82 

Batt,  J.  W 

2535 

3.52 

2038 

Wadsworth,  Frederick  8 

1&40 

Total 

19.92 

Morris,  jr.,  OharlMi ^   , 

Indemnity    for    lost    property, 
naval  service,  act  Mar.  2,  1895 
(certified  claims;. 
...do 

1906 
1907 

2212 

157. 10 

2211 

Young,  C.W 

Total 

93.15 

250.25 

Curt  in,  John 

Total 

Destruction  of  clothing  and  bed- 
din?  for  sanitarj'  reasons  (cer- 
tifind  claims). 
.  .do 

1907 
1907 

2430 
2431 

6.15 
9.55 

15.70 

Buck,  Jamee 

Burton.  Benjamin  F 

Church.  Silas  T 

C^nslejr.  Andrew  J 

Deckert,  Jacob,  alias  Jacob  Decker. 

Fuller.  Edward  K 

Haves.  Michael  \V 

Roberts,  Amos 

Total 

'  Enlistment  bounties  to  seamen 

(crrtiftfd  claims). 
do 

1865 

1864 
1865 
1865 
1865 
1865 
1864 
1865 

1982 
2286 

33.34 
33.34 

1983 

.  ...do 

33.34 

2463 

do 

33.34 

2067 

do 

33.34 

2433 

do 

100.00 

2285 

, do 

6.66 

2354 

.do 

33.33 

1 

306.69 

1 

TotAl  Navy  P«*partment . . . . ' -  

1        3,119.45 

•  And  prior  years. 

RECAPITULATION  OF  CLAIMS  ALLOWED  BY  THE  AUDITOR  FOR  THE  NAVY 

DEPAKTMEXT. 
Navy  Department : 

Naval  establishment,  as  follows— 

Pay  of  the  Navy  (oertiQrd  claims) tl.950.39 

Pay,  miscellaneous  (certified claims) 40.20 

Pay  of  the  MarineCorps  (certified  claims) 506.23 

Transportation  and  recruiting.  Marine  Corps  (certified  claims) .80 

Contingent.  Bureau  of  Ordnance  (certified  claims) 26.45 

Contlngtiit,  Bureau  of  Supplies  and  .Accounts  (certified  clamis) .Hi 

Constniction  and  repair.  Bureau  of  Construction  and  Repair  (certified  claims) 19L92 

Indemnity  for  lost  property,  naval  service,  act  March  2. 1895  (certified  daima) 280. 2& 

Destruction  of  clothing  and  b*Kidlng  for  sanitary  reasons  (certified  claims) l&TO 

Enlistment  bounties  to  seamen  (certified  claims) 3D6l6B 

Total  Navy  Department a»ll».46 


OLAIMS   ALLOWED   UNDBB   APPB0PBIATI0N8   EXHAUSTED. 
Allowed  by  the  Auditor  for  the  Interior  Department, 


No.ol 
oettifl- 
cateor 

Name  of  claimant. 

Appropriation  from  which 
payable. 

Fiscal 
year  in 
which  the 
expendi- 
ture was 
incurred. 

Amount. 

2113 

INTERIOR  DEPARTMENT. 

caviL. 
RnsMll,  C.  Banford 

Salariea  and  commissions  of  reg- 
isters and  receivers  (certified 
claims). 

do 

1906 
1906 

S12.7fl 

2113 

Steel.  Geoige 

12.76 

Total 

2&60 

ITfrnhr^ll,  Jnhn  W 

Surveying  the  public  lands  (cer- 
tified claims). 
do 

1899,1900 

1903 
1005 

2317 

826.00 

2818 

Nickerson,  Geoive  8 

300.00 

2426 

McElroy,  William  W..  and  Elmo 
A.  Rice. 

Total 

do 

740.73 

1,866.73 

Chicago,  Rock  Island  and  Pacific 
Rwy.  Co. 

Total  Interior  Department, 
civil. 

INDIANS. 

Lemmon,  Theodore  0. ............ 

(Geological      Survey  .  (certified 
claims). 

1904 

2083 

&70 

1,896.98 

Indian  School,  Grand  Junction, 
Colo,  (certified  claims). 

1906 

3248 

202.62 

Total  Interior  Department. . 

2,099.46 

RECAPITULATION  OF  CLAIMS  ALLOWED  BY  THE  AUDITOR  FOR  THE  INTERIOR 

DEPARTMENT. 
Interior  Department: 
Civil- 
Salaries  and  commissions  of  rpgisters  and  receivers  (certified  claims) 825. 50 

Surveying  the  public  lands  (certified  claims) 1,865.78 

(Geological  Survey  (certified  claims) 5.70 


Total 1, 


Total  Interior  Department ; 2,099.48 

Allowed  by  the  Auditor  for  the  State  and  other  Departments. 


No.  of 
certifi- 
cate 
or 
claim. 

Name  of  claimant. 

Appropriation  from  which 
payable. 

Fiscal 

year  in 

which  th 

expend- 

tiure  wa.1 

incurred. 

Amount. 

695 

LEGISLATIVE. 
PUBUC  PRINTBE. 

Hannon,  Ella 

Public  printing  and  binding  (cer- 
tified claims). 

Salaries,  interpreters  to  legations 

(certified  claims). 
Transportation    of    diplomatic 

and  consular  officers,  1907. 
Transportation    of    diplomatic 

and  consular  officers.  1907. 
Transportation    of    diplomatic 

and  consular  officers,  1907. 

1900 

1906 
1907 
1907 
1907 

849  68 

STATE  DEPARTMENT. 

FOREIGN  INTBRC0UB81. 

Clowe,  Clarence 

200 

8.26 

64249 

Fleming,  Alfred  J 

86.80 

181 

Thomas,  Leonard  M 

236.00 

64242 

Watts,  Etheibert 

86.66 

Total 

406.86 

CLAIMS    ALLOWED    UNDER    APPROPRIATIONS    EXHAUSTED. 
Allowed  by  the  Auditor  for  the  State  and  other  Departments — Continued. 


No.  of 
certifi- 
cate 
or 
claim. 

Name  of  cUImant. 

Appropriation  from  which 
payable. 

Fiscal 
year  in 
which  the 
expend- 
iture was 
Incurred. 

Amount. 

64396 

STATE  DEPARTMENT— Con. 

FOBEIGN  INTEECOUBBE— con. 

Baker,  Orlando  H 

Relief  and  protection  of  Ameri- 
can seamen,  1907. 

Relief  and  protection  of  Ameri- 
c.in  seamen,  1907. 

Relief  and  protection  of  Ameri- 
can seamen,  1907. 

Relief  and  protection  of  Amerl- 
can-teiinien,  1907. 

Relief  and  protection  of  Ameri- 
can seamen,  1907. 

Relief  and  protection  of  Ameri- 
can seamen,  1907. 

Relief  and  protection  of  Ameri- 
can seamen,  1907. 

Relief  and  i)rotectIon  of  Ameri- 
can sea-nien,  1907. 

1907 
1907 
1907 
1907 
1907 
1907 
1907 
1907 

170.56 

64497 

Oiffin,  .Tohn ..... 

38.01 

64358 

Hill,  George 

10a23 

64311 

Roche,  James  J 

5.40 

12 

flhfrlfty,  John  H. .  .^    ^   ^     ^^   x*     . 

81.07 

64178 

Skinner,  Robert  P 

59.04 

64208 

8t4^inhftrt,  Frank. 

336.22 

64399 

Wilder,  Amos  P 

1,643.81 

Total « 

2.334.34 

Total  Department  of  State. . . 

2,745.94 

DEPARTMENT  OF  AGRICUI^ 
TURE. 

Missouri  Pacific  Rwy.Uo 

General    expenses.    Bureau    of 
Animal  Industry  (certified 
claims). 

Botanical  Investigations  and  ex- 
periments (oertmed  claims). 

Forestry   investigations    (certi- 
fied claims). 

Purchase  and  distribution  of  val- 
uable seeds  (certified  claims). 
do 

1906 

1904 

1900 

1004 
1904 

747 

3.68 

Cincinnati,  Hamilton  and  Dayton 
Rwy.  Co. 

Northern  Pacific  Rwy.  Co. 

747 

6.20 

747 

4.12 

Chlcagb  and  Alton  R.  R.  Co 

Soathem  Pacific  Co 

747 
747 

3.20 
80.00 

Total 

83.20 

Southern  Railway  Co 

General  expenses.  Weather  Bu- 
reau (certified  claims). 
do 

1905 

1905 
1905 
1905 

747 

1.04 

747 

Oregon  Short  Line  R.  R.  Co...  . 

10.53 

747 

Pueet  Sound  Navigation  Co . 

.do 

3.80 

747 

Morris  European  and  American 
Express  Co.,  Limited. 

Total '. 

do 

2. 40 

17.77 

Total  Department  of  Agri- 
culture. 

DEPARTMENT  OF  JUSTICE. 

UNITED  STATES  COURTS. 

Dart,  C 

114.97 

Fees   of  clerks.    United   SUtes 

courts  (certified  daims). 
do 

1905 

1905 
1906 

2489 

20.00 

2490 

do 

115.20 

2401 

..do 

do 

28.10 

Total 

163.30 

Pelham's    Pharmacy,    Ashevllle, 
N.  C. 

Total  Department  of  Justice. 

Sujpport    of   prisoners,    United 
States  courts  (certified  claims) . 

1905 

2626 

4.00 

167.30 

CLAIMS    ALLOWED    UNDER   APPROPRIATIONS    EXHAUSTED  7 

RECAPITULATION  OF  CLAIMS  ALLOWED  BY  THE  AUDITOR  FOR  THE  STATE  AND 

OTHER  DEPARTMENTS. 

Legislative: 

Public  Printing  and  Binding  (certified  claims) $49.68 

State  Departmpnt: 

Foreign  intorc'ourse,  as  follows— 

Salaries,  interpreters  to  legations  (certified  claims) 3.25 

Transportation  of  diplomatic  and  consular  olTloers,  1907 408.35 

Relief  and  protection  of  American  seamen,  1907 2,334.34 

Total 2,745.94 

Department  of  Agriculture: 

Exptmses,  Bureau  of  Animal  Industry  (certified  claims) 3.  G8 

Botanical  investigations  and  experiments  (certified  claims) 6. 20 

Forestry  investigations  (certified  cla ims) 4. 12 

Purchase  and  distribution  of  valuablo  seeds  (certified  claims) 83.20 

General  expenses,  Weather  Bureau  (certified  claims) 17.77 

Total 114.97 

Department  of  Justice: 

Expenses  of  United  States  courts,  as  follows— 

Fees  of  clerks.  United  States  courts  (ccrtifu'd  elnims) 1G3. 30 

Support  of  prisoners,  United  States  courts  (oortifled  claims) 4.00 

Total 167.30 

Grand  total 3,077.89 

SUMMARY  OF  CLAIMS. 

Legislative: 

Public  Printer $49.68 

State  Department: 

Foreign  intercourse 2,745.94 

Treasury  Department: 

Customs $l,aS8.34 

Internal  revenue 20,973.62 

Mints  and  a.ssay  oirices 1,600.00 

23,961.86 

War  Department: 

Military  establishment 2,026.32 

Navv  Department: 

Naval  establishment 3,119.45 

Interior  Department: 

Civil 1,896.93 

Indians 202.62 

2,099.46 

Department  of  Agriculture: 

Miscellaneous ^14.97 

Department  of  Justice: 

United  States  courts 167.30 

Grand  total 34,284,97 


80th  Congress,  )  SENATE.  (  Document 

Ist  Session.      )  \   No.  198. 


S.  SOLLERS  MAYNARD,  EXECUTOR. 


LETTEB  FBOM  THE  ASSISTANT  CLEBK  OF  THE  COXJBT  OF  CLAIMS 
TBANSMTTTING  A  COPY  OF  THE  FINDINGS  OF  THE  COXJBT  IN 
THE  CASE  OF  S.  SOLLEBS  MATNABD,  EXECUTOB  OF  AUGUS- 
TINE D.  O'LEABT,  DECEASED,  AGAINST  THE  UNITED  STATES. 


January  27,  1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed. 


CouBT  OF  Claims,  Clerk's  Office, 

Washingtonj  January  2S,  1908, 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  Cleric  Court  of  Claims. 

Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional,  No.  11520.    8.  Boilers  Maynard,  executor  of  Augustine  D.  O'Leary 

deceased,  v.  The  United  States.] 

STATEMENT  OP  CASE. 

This  is  a  claim  for  stores  and  supplies,  rent,  and  occupation,  alleged  to  have  been 
taken  bjr  or  furnished  to  the  military  forces  of  the  United  States  during  the  war  for  the 
suppression  of  the  rebellion.  On  the  26tb  day  of  April,  1904,  the  United  States  Senate 
referred  to  the  court  a  bill  in  the  following  words: 

"[8.  2100,  Fifty-eigfath  Congress,  first  session.] 
"A  BILL  For  the  relief  of  8.  Sollers  Maynard,  executor  of  Augustine  D.  O'Leary,  deceased. 

**  B^it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  Amend, 
in  Congress  assembledy  That  the  Secretary  of  the  Treasury  be,  and  he  is  hereby,  author- 
ized and  directed  to  pay,  out  of  any  money  in  the  Treasury  not  otherwise  appropriated, 
to  S.  Sellers  Maynard,  executor  of  Augustine  D.  O'Leary,  deceased,  late  of  Frederick 
County,  Maryland,  or  to  his  legal  representative,  eighteen  thousand  dollars,  the  same 
being  m  full  for  and  the  receipt  of  the  same  to  be  taken  and  accepted  in  full  and  final 
release  and  discharge  of  said  claim." 

The  claimant  appeared  in  this  court  April  25, 1906,  and  filed  hifl  petition  in  which  it 
is  substantially  averred — 


*  8.   SOLLERS    MAYNARD, 

That  Augustine  D.  O'Leary,  deceased,  was  a  citizen  of  Frederick  County,  Md.,  and 
during  the  war  for  the  suppression  of  the  rebc  llion  was  loyal  to  the  United  States;  that 
United  States  troops  during  said  period  took  possession  of  the  following  property: 

Four  hundred  and  fifteen  panels  of  plank  fence,  6  feet  high |1, 245 

Two  hundred  and  forty  panels  post  and  rail  fence 240 

Rent  of  12-room  brick  house  and  outbuildings,  two  and  one-half  years 1, 400 

Occupation,  rent,  use,  and  pasturage  25  acres  of  land  for  two  and  one-half 

years 10,200 

Two  tons  timothy  hay,  at  |20 40 

Total 13,125 

that  the  use  and  occupation  of  the  property  began  in  September,  1862,  by  military 
troops  under  Generals  Sumner  and  McClelland  and  continued  until  the  close  of  the 
war. 

The  case  was  argued  and  submitted  on  loyalty  and  merits  on  the  30th  day  of  January, 
1907. 

Raleigh  Sherman,  esq.,  appeared  for  the  claimant,  and  the  Attorney-General,  by 
Felix  Brannigan,  esq.,  his  assistant  and  under  his  direction,  appeared  for  the  defense 
and  protection  of  the  interests  of  the  United  States. 

The  court,  upon  the  evidence  and  after  considering  the  briefs  and  argument  of 
counsel  on  both  sides,  makes  the  following 

FINDINGS    OF  FACT. 

I.  Claimant's  decedent,  Augustine  D.  O'Leary,  was  loyal  to  the  Government  of  the 
United  States  throughout  the  war  for  the  suppression  of  the  rebellion. 

II.  During  the  war  for  the  suppression  of  the  rebellion  there  was  taken  from  the 
claimant's  decedent  in  FredericK  County,  State  of  Afar^iand,  by  the  military  forces 
of  the  United  States,  by  proper  authority,  for  the  use  of  the  Army,  property  of  the 
land  and  character  described  in  the  petition,  which  at  the  time  and  place  of  taking 
was  reasonably  worth  the  sum  of  fourteen  himdred  and  fifty  dollars  (|1,450),  no  part 
of  which  appears  to  have  been  paid. 

III.  The  claim  herein  was  filed  before  the  Quartermaster-General  July  25.  1873, 
and  by  the  officer  disallowed  l^cause  of  inability  "to  certify  that  the  stores  chained 
for  were  taken  and  converted  to  the  legitimate  use  of  the  United  States." 

Thereafter,  the  claim  was  referred  to  this  court  by  resolution  of  the  United  States 
Senate  under  the  act  of  March  3,  1887,  and  hereinbefore  mentioned. 

By  the  Court. 
Filed  February  11,  1907. 

A  true  copy. 

Test  this  23d  day  of  January,  A.  D.  1908. 

[seal.]  John  Randolph, 

Assistant  Clerk  Court  of  CUeims, 


COth  CoNGKEss,  I  SENATE.  (Document 

M  Session.      J  |    No.  199. 


SARAH  WINTER. 


LETTER  FROM  THE  ASSISTANT  CLERK  OF  THE  COURT  OF  CLAIMS 
TRANSMITTING  A  COPY  OF  THE  FINDINGS  OF  THE  COURT  IN 
THE  CASE  OF  SARAH  WINTER  AGAINST  THE  UNITED  STATES. 


January  27, 1908. — Referred  to  the  Committee  on  Claims  and  ordered  to  be  printed 


Court  of  Claims,  Clerk's  Office, 

Wdsliin^on,  January  25 j  1908. 
Sir:  Pursuant  to  the  order  of  the  court  I  transmit  herewith  a  certi- 
fied copy  of  the  findings  of  fact  filed  by  the  court  in  the  aforesaid 
cause,  which  case  was  referred  to  this  court  by  the  resolution  of  the 
United  States  Senate,  under  the  act  of  March  3,  1887,  known  as  the 
Tucker  Act. 

I  am,  very  respectfully,  yours, 

John  Randolph, 
Assistant  OlerJc  Court  of  Claims, 
Hon.  Charles  W.  Fairbanks, 

President  of  the  Senate. 


[Court  of  Claims.    Congressional,  No.  12549.    Sarah  Winter  v.  The  United  States.] 
STATEMENT   OP   CASE. 

This  is  a  claim  for  quartermaster  and  commissary  supplies  alleged  to  have  been 
furnished  to  the  military  forces  of  the  United  States  during  the  war  for  the  suppression 
of  the  rebellion.  On  the  27th  day  of  June,  1906,  the  United  States  Senate  referred  to 
the  court  a  bill  in  the  following  words: 

**  [8. 1480.    Fifty-ninth  Congress,  first  session.] 
"  A  BILL  For  the  relief  of  Mrs.  Sarah  Winter. 

"  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the  United  States  of  America  in 
Congress  assembled,  That  the  Secretary  of  the  Trea^sury  be,  and  he  is  hereby,  authorized 
and  directed  to  pay  to  Mrs.  Sarah  Winter  the  sum  of  twelve  thousand  eight  hundred  and 
twenty-seven  dollars  and  eighty-live  cents,  out  of  any  money  in  the  Treasury  not  other- 
wiae  appropriated,  the  same  being  for  property,  quartermaster  and  commissary  sup- 
plies, taken  from  said  Mrs.  Sarah  Winter  for  the  use  of  the  Union  Army  during  the  war 
of  the  rebellion,  eighteen  hundred  and  sixty-one  to  eighteen  hundred  and  sixty-five, 
taken  in  the  State  of  Arkannas." 

The  said  claimant,  Sarah  Winter,  appeared  in  this  court  October  30, 1906,  by  her  at- 
torney, John  S.  Duflle,  and  filed  her  petition,  in  which  it  is  substantiallv  averred: 

That,  during  tlie  latter  part  of  the  war  for  the  suppression  of  the  rebellion,  she  was 
a  citizen  of  the  United  States,  a  resident  of  Camden,  in  the  county  of  Ouachita,  State 
of  Arkansas,  and  that  she  was  loyal  to  the  United  States  during  the  entire  period  of 
the  war,  and  rendered  no  aid  or  comfort  to  the  enemy;  that  she  owned  a  farm  4  miles 
from  said  Camden,  on  which  she  worked  a  considerable  number  of  slaves. 

8  D— <50-l— Vol  84 lil 


